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INVITATIONTO TENDER 

1. The National Government Affirmative Action Fund invites sealed tenders for the supply and Distribution of 

sanitary towels to deserving school going girls in Public Primary and Junior Secondary Schools by AGPO 

and Citizen Category as per the lots below: 
 

REPUBLIC OF KENYA 
LOTNO. SUBCOUNTY TOTALNO. OF 

PACKETS (8Piecesper Packet) 
RESERVED 

Lot1 BUMULA 31,155 AGPO 

BUNGOMA CENTRAL 46,815 

BUNGOMA EAST 41,139 

BUNGOMA NORTH 33,774 

BUNGOMA SOUTH 65,889 

BUNGOMA WEST 38,244 

Total No. of Packets (Lot1) 257,016 

Lot CHEPTAIS 21,762 OPEN 

KIMAETI 33,384 

KIMILILI 38,077 

KOPSIRO 15,668 

MT. ELGON 14,908 

TONGAREN 16,674 

WEBUYE WEST 26,278 
 Total No. of Packets (Lot2) 166751 

2. Tendering will be conducted under open competitive method (National) using a standardized tender 

document.Tendering is open to all qualified and interested OPEN and AGPO (Youth, Women and PWD) category 

3. Tendererswillbeallowedtotenderforoneormorelots. 

4. QualifiedandinterestedtenderersmayobtainfurtherinformationandinspecttheTenderDocuments during office hours 

0900 to 1500 hours at the address given below. 

5. Tender documents may be viewed and downloaded for free from National Government Affirmative 

ActionFundwebsite: https://ngaaf.go.ke/tendersorthePublicProcurement Information(PPIP)website: 

https://tenders.go.ke. Tenderers who download the tender document MUST forward their particulars immediatelyto 

the procurement email:  bungomacc@ngaaf.go.keto facilitateanyfurther clarification or addendum. 

6. All Tenders must be accompanied by theTender SecuringDeclaration. 
7. TheTenderers hallchronologicallyserializeallpagesofthetenderdocumentssubmitted. 

8. CompletedtendersmustbedeliveredtotheaddressbelowonorbeforeTuesday,23rd June2026at 10:00 am. Electronic 

Tenders will not be permitted. 

9. Tenderswillbeopenedimmediatelyafterthedeadlinedateandtimespecifiedaboveoranydeadline date and time specified 

later. 

10. TenderswillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentativeswhochoose to attend at the 

address below.Latetenderswillberejectedandreturnedunopened. 
11. Theaddressesreferredtoabove are: 

 

 

 

 

THE NATIONAL GOVERNMENT AFFIRMATIVE ACTION FUND 
SUPPLYANDDELIVERYOFSANITARYTOWELSTOPUBLICPRIMARYANDJUNIOR 

SECONDARYSCHOOLSBYOPENCATEGORY&AGPOCATEGORY (YOUTH, WOMEN 

AND PWD) 

BGM/CNTY/NGAAF/14/2025-2026 

https://gender.go.ke/tenders
https://tenders.go.ke/
mailto:bungomacc@ngaaf.go.ke


a. Addressforobtainingfurtherinformationonthetenderdocuments 

County Coordinator,Bungoma  County, 

NationalGovernmentAffirmativeActionFund, 

P.O.Box 2234-50200, 

Bungoma, Kenya. 

Tel:0727639744 

 

b. Address for Submissionof Tenders. 

The CountyCoordinator, Bunnoma County, 

NationalGovernmentAffirmativeActionFund, 

P.O.Box2234-50200, 

Bungoma, Kenya. 

Tel: 0727639744 

TENDER BOX LOCATED AT COUNTY COMMISSIONER’S OFFICE BUNGOMA 

 

 

 

 

       
 
 
 
 
 
 
 
 
 
 

 



 

 

 

 

PART1-TENDERING PROCEDURES 
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SECTIONI:INSTRUCTIONS TO TENDERERS 

A GeneralProvisions 

i. ScopeofTender 

1. TheProcuringEntityasdefinedintheTDSinvitestendersforsupplyof goodsand,ifapplicable, 
any Related Services incidental thereto, as specified in Section V, Supply 
Requirements.The name, identification, and number of lots (contracts) of this Tender 
Document are specified in the TDS. 

2. Throughoutthistendering document: 

a) Theterm³LZQULWmLe aQn sJ c´ommunicatedinwrittenform(e.g.bymail,e-mail,fax, 

including if specified in the TDS, distributed or received through the electronic-procurement 

systemused bythe procuringentity. 

b) ³'D m\ ea´nscalendarday,unlessotherwisespecifiedas³%XVL'QDH\AV́ BVusinessDayisany 

daythatisanofficialworking dayoftheProcuring Entity.Itexcludesofficialpublic holidays. 

 

ii. FraudandCorruption 

 TheProcuringEntityrequirescompliancewiththeprovisionsofthePublicProcurement 

DQG$VVHW'L VSRVDO$O FDWU  D WLR QQ R6WHFWWRLRTHhQeQJD JH³ tendersubmittedby 
apersonshallincludea declaration thatthepersonshallnotengage 
inanycorruptorfraudulentpracticeandadeclarationthatthepersonorhisorhersub-contractors are 
not debarred from participating in public procurementproceedings. 

 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct 2010, 
regarding collusive practices in contracting. Any tenderer found to have engaged in 
collusiveconductshallbedisqualifiedandcriminaland/orcivilsanctionsmaybeimposed.To 
WKLVHIIHFW7HQGHUV VKDOOEHUH ITn dXe pLe n Ud e nHt G WR 

Tender'HWHUPL aQnnDexWed LtoRthQe´FormofTender. 

 UnfairCompetitiveAdvantage-Fairnessandtransparencyinthetenderprocessrequire that the 
firms or their Affiliates competing for a specific assignment do not derive a 
competitiveadvantagefromhavingprovidedconsultingservicesrelatedtothistender. 
Tothatend,theProcuringEntityshallindicateintheDataSheetandmakeavailable 
toallthefirmstogetherwiththistenderdocumentallinformationthatwouldinthat 
respectgivesuchfirmanyunfaircompetitiveadvantageovercompetingfirms. 

iii. EligibleTenderers 

1. A Tenderer may be a firm that is a private entity, an individual, a state-owned enterprise 
or institutionsubject toITT3.7,oranycombinationofsuchentitiesintheformofajoint venture 
(JV)underanexistingagreement or withtheintent toenterintosuchanagreementsupported 
by a letter of intent. Public employees and their close relatives (spouses, children, 
brothers, sistersandunclesandaunts)arenoteligibletoparticipateinthetender. 

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefor the execution of the 
entire Contract in accordance with the Contract terms. The JV shall 
nominateaRepresentativewhoshallhavetheauthoritytoconductallbusiness forand 
onbehalfofanyandallthemembersoftheJVduringtheTenderingprocess 
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and,intheeventtheJVisawardedtheContract,duringcontractexecution.The 

maximumnumberofJVmembersshallbespecifiedintheTDS. 

2. Public Officers oftheProcuringEntity, their Spouses,Child, Parent, Brothers or 
Sister,Child, 
Parent,BrotherorSisterofaSpousetheirbusinessassociatesoragentsandfirms/organizations 
in which they have a substantial or controlling interest shall not be eligibletotenderorbe 

awarded a contract. Public Officers are also not allowed to participate in any procurement 
proceedings. 

3. ATenderershallnothaveaconflictofinterest.AnyTendererfoundtohaveaconflictof 
interestshallbedisqualified.ATenderermaybeconsideredtohaveaconflictof interestfor 
thepurposeofthisTenderingprocess,iftheTenderer: 

a. directly orindirectly controls,iscontrolledby orisundercommoncontrolwithanother 

Tenderer;or 

b. receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or 

c. hasthesame-representativeorownershipasanotherTenderer;or 

d. hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,that 

putsitinapositiontoinfluencetheTenderofanotherTenderer,orinfluencethedecisions 

oftheProcuringEntityregardingthisTenderingprocess;or 

e. or anyofitsaffiliates participated asaconsultant inthepreparation ofthe 

designortechnical specificationsofthegoodsthatarethesubjectoftheTender;or 

f. oranyofitsaffiliateshasbeenhired(orisproposedtobehired)bytheProcuringEntity or 

ProcuringEntityfortheContractimplementation;or 

g. wouldbeprovidinggoods,works,ornon-consultingservicesresultingfromor 
directlyrelated 
toconsultingservicesforthepreparationorimplementationoftheprojectspecifiedintheTD
S ITT1.1thatitprovidedorwereprovidedbyanyaffiliatethat 
directlyorindirectlycontrols,is controlled by, or is under common control with that 
firm; or has aclosebusiness or family relationship with a professional staff of the 
Procuring Entity (or of the project implementing 
agency,who:(i)aredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocume

nt 
orspecificationsoftheContract,and/ortheTenderevaluationprocessofsuchContract;or(ii
) would be involvedin the implementation or supervision of such Contract unless the 
conflict stemming from such relationship has been resolved in a manner acceptable to 
the Procuring Entity throughout the Tendering processandexecutionofthe Contract. 

4. A tenderer shall not be involved in corrupt, coercive, obstructive, collusive or fraudulent 

practice.Atendererthatisproventohavebeeninvolvedinanyofthesepracticesshall 

beautomaticallydisqualified. 

5. Afirmthat is aTenderer (either individuallyorasaJVmember) shall not submitmorethan 
one Tender, except for permitted alternative Tenders. This includes participation as a 
subcontractor. Such participation shall result inthe disqualification of all Tenders in 
which thefirmisinvolved.AfirmthatisnotaTendereroraJV member,mayparticipateas 
asubcontractorinmorethanoneTender.Membersofajoint venturemaynot alsomake an 
individual tender, be a subcontractor in a separate tenderorbe partof anotherjoint 
ventureforthepurposesofthesameTender. 

6. ATenderermayhavethenationalityofanycountry,subjecttotherestrictions pursuant 

toITT3.9.ATenderershallbedeemedtohavethenationalityofacountryifthe Tenderer is 
constituted, incorporated or registered in and operates in conformity with the provisions 
of the laws of that country, as evidenced by its articles of incorporation (or equivalent 
documents of constitution or association) and its registration documents, as the case may 
be. This criterion also shall apply to the determinationofthenationalityof proposed 
subcontractors or sub consultants for any part of the Contract including related 
Services.A Tenderer that has been debarred by the PPRA from participating in public 
procurement shall be ineligible to tender or be awarded a contract. The list of 
debarredfirmsand individualsisavailablefromthePPRA's websitewww.ppra.go.ke 

7. Tenderersthatarestate-ownedenterprisesorinstitutionsmaybeeligibletocompeteand be 
awarded a Contract(s) only if they are (i) a legal public entity of the state Government 
and/or public administration, (ii) financially autonomous and not receivinganysignificant 

http://www.ppra.go.ke/


subsidiesorbudgetsupportfromanypublic entity orGovernment, and (iii) operating 
undercommerciallawandvestedwithlegalrightsandliabilities similartoany 
commercialenterprisetoenableitcompetewithfirmsintheprivatesectoronanequalbasis. 
Publicemployeesandtheircloserelativesarenoteligible to participate in the tender. 

8. Tenderers may be ineligible if their countries of origin (a) as a matter of law or official 

regulations, Kenya prohibits commercial relations with that country, or(b) by an act of 
compliancewith adecisionof theUnitedNationsSecurity Counciltaken underChapter 
VIIof theCharteroftheUnitedNations,Kenyaprohibitsanyimport ofgoodsorcontracting 
forsupplyofgoodsorservicesfromthat country,or anypaymentstoanycountry,person,or 
entity in that country. A tenderer shall provide such documentary evidence of eligibility 
satisfactory to the Procuring Entity, as the ProcuringEntityshall reasonablyrequest. 

9. Tenderers shall provide the qualification information statement that the tenderer 
(including 
allmembersofajointventureandsubcontractors)isnotassociated,orhavebeenassociated 
inthepast,directlyorindirectly,withafirmoranyofits affiliates which have been engaged by 

the Procuring entity to provide consulting services for the preparation of the design, 
specifications, and other documents to be used for the procurementofthe goods 
underthisInvitationfortenders. 

10. Where the law requires tenderers to be registered with certain authorities in Kenya, such 

registrationrequirementsshallbedefinedintheTDS 

11. The Competition Act of Kenya requires that firms wishing to tender as Joint Venture 
undertakingswhichmayprevent,distortorlessencompetitioninprovisionofservices 
areprohibitedunlesstheyareexemptinaccordancewiththeprovisionsofSection 25 of the 
Competition Act, 2010. JVs will be required to seek for exemption fromthe Competition 
Authority. Exemption shall not be a condition for tender, but it shall be a 
conditionofcontractawardandsignature.AJVtenderershallbegiven opportunity to seek 
such exemption as a condition of award and signature of contract. Application for 
exemption from the Competition Authorityof Kenya may be accessedfromthewebsite 
www.cak.go.ke. 

12. A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligationsby 

producingacurrenttaxclearancecertificateortaxexemptioncertificateissuedbytheKenya 

RevenueAuthority. 

 

iv. EligibleGoodsandRelatedServices 

1. AlltheGoodsandRelatedServicesto besuppliedundertheContractshallhavetheir origin 
inanycountrythatiseligibleinaccordancewithITT3.9. 

2. ForpurposesofthisITT,theterm³JRRGV´coLmmQoFdi tOiesX, rGawHmVaterial,machinery, 

HTXLSPHQWDQG LQGXVWULDOSODQWVsins uDr a Qn c eG, ³UHOD 

installation,training,andinitialmaintenance. 

3. Theterm³RULmJ eLa nQs ´thecountrywherethegoodshavebeenmined,grown, 
cultivated, produced, manufactured or processed; or, through manufacture, processing, or 
assembly,anothercommerciallyrecognizedarticleresultsthatdifferssubstantiallyinitsbasic 
characteristicsfromitscomponents. 

4. AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaand 
thereshallbenosubstitutionsfromforeignsources.Theaffecteditemsare: 

a. motorvehicles,plantandequipmentwhichareassembledinKenya; 

b. furniture, textile, foodstuffs, oil and gas, information communication technology, steel, 
cement,leather,agro-processedproducts,sanitaryproducts,andothergoodsmadeinKenya; or 

c. goodsmanufactured,mined,extractedorgrowninKenya. 

5. Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclared 
bytherelevant national environmental protectionagencyor byothercompetentauthorityas 
harmfultohumanbeingsandtotheenvironmentshallnotbeeligible for procurement. 

v. SectionsofTenderingDocument 

http://www.cak.go.ke/


1. ThetenderingdocumentconsistsofParts1,2,and3,whichincludeallthesectionsindicatedbelow, 

andshouldbereadinconjunctionwithanyAddendaissuedinaccordancewith ITT8. 

PART:TenderingProcedures 

i. SectionI-Instructionsto 
Tenderers (ITT) 

ii.  SectionII-Tendering 
DataSheet(TDS) 

iii.  SectionIII-Evaluation 
and Qualification 

a. Criteria 
iv.  SectionIV-Tendering 

Forms 

 

PART2:SupplyRequirements 

v. SectionV-ScheduleofRequirements 

PART3Contract 

vi. SectionVI-GeneralConditions 

ofContract (GCC) vii) 

SectionVII-SpecialConditions 

ofContract(SCC) viii) Section 

VIII-ContractForms 

2. ThenoticeofInvitationtoTenderorthenoticetotheprequalifiedTenderersissuedbythe 

ProcuringEntityisnotpartofthetenderingdocument. 

3.  UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsible 

for the completeness ofthe document, responses to requests for clarification, the minutes of 

the pre-tendermeeting(ifany),oraddendatothetenderingdocumentinaccordancewithITT7. 

4. The Tenderer is expected to examine all instructions, forms, terms, and specifications inthe 
tenderingdocumentandtofurnishwithits Tenderallinformation or documentation as is required 
by the tenderingdocument. 

vi. ClarificationofTenderingDocument 

1. A Tenderer requiring any clarification of the Tender Document shall contact the 

Procuring EntityinwritingattheProcuringEntity'saddressspecifiedintheTDSor raiseits 
enquiries during the pre-Tender meeting if provided for in accordance with ITT 6.4. The 
Procuring Entity will respond in writing to any request for clarification, providedthatsuch 
requestisreceivednolaterthantheperiodspecifiedintheTDS priortothedeadline for 
submission of tenders. The Procuring Entity shall forward copies of its response to all 
tenderers who have acquired the Tender documents in accordancewithITT5.3,including 
adescriptionoftheinquirybutwithoutidentifyingitssource.IfsospecifiedintheTDS, 

theProcuringEntityshallalsopromptlypublishitsresponse at the web page identifiedin the 
TDS. Should the clarification result inchanges to the essential elements of the Tender 
Documents,theProcuringEntityshallamendtheTenderDocumentsfollowingtheprocedure 
underITT7. 

2. TheProcuringEntityshallspecifyintheTDSifapre-tenderconferencewillbeheld, 
whenandwhere. TheTenderer'sdesignatedrepresentativeisinvited toattendapre-
Tendermeeting. The purpose ofthemeetingwill betoclarifyissues andtoanswerquestions 
onanymatterthatmayberaisedatthatstage. 

3. TheTendererisrequestedtosubmitanyquestionsinwriting,toreachtheProcuringEntitynot 

laterthanthe periodspecifiedintheTDSbeforethemeeting. 



 
4. Minutesofthepre-Tendermeeting,ifapplicable,includingthetextofthequestions 

askedbyTenderersandtheresponsesgiven,togetherwithanyresponsespreparedafter the 

meeting, will be transmitted promptly to all Tenderers who have acquiredthe Tender 
DocumentsinaccordancewithITT6.3.Minutesshallnotidentifythesourceofthequestions 
asked. 

5. TheProcuringEntityshallalsopromptlypublishanonymized(nonames)Minutesofthepre-
Tender meeting at the web page identified in the TDS. Any modification to the Tender 

Documentsthatmaybecomenecessaryasaresultofthepre-Tender meeting shall be 
madebytheProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttoITT7 
and not through the minutes of the pre-Tender meeting. Nonattendanceatthepre- Tender 
meetingwillnotbeacausefordisqualificationof aTenderer. 

vii. AmendmentofTenderingDocument 

1. Atanytime priortothedeadlineforsubmissionofTenders,theProcuringEntitymayamend the 

tendering documentbyissuingaddenda. 

2.  Anyaddendumissuedshallbepartofthetenderingdocumentandshallbe 
communicatedinwritingtoallwhohaveobtainedthetenderdocumentfromthe 
ProcuringEntityinaccordancewithITT6.3.TheProcuringEntityshallalsopromptlypublish 
theaddendumontheProcuringEntity'swebpageinaccordancewithITT 7.1. 

3. TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddenduminto 

accountinpreparing theirTenders,theProcuringEntitymay,atitsdiscretion,extend 

thedeadlineforthesubmissionofTenders,pursuanttoITT21.2. 

C. PreparationofTenders 

viii. CostofTendering 

TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender, and the Procuring 

Entity shall not be responsible or liable for those costs, regardless ofthe 

conductoroutcomeoftheTenderingprocess. 

ix. LanguageofTender 

1. TheTender,aswellasallcorrespondenceanddocumentsrelatingtotheTender 
exchangedbytheTendererandtheProcuringEntity,shallbewritteninEnglish 
Language.Supporting documentsandprintedliterature thatarepartof the Tender 
maybeinanotherlanguageprovidedtheyareaccompaniedbyanaccurate 
translationoftherelevantpassagesintotheEnglishLanguage,inwhichcase,for 
purposesofinterpretationoftheTender,suchtranslationshallgovern. 

x. DocumentsComprisingtheTender 

1. TheTendershallcomprisethefollowing: 

a. FormofTenderpreparedinaccordancewithITT11; 

b. PriceSchedules:completedinaccordancewithITT11andITT13; 

c. TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT18.1; 

d. AlternativeTender:ifpermissible,inaccordancewithITT12; 

e. Authorization:writtenconfirmationauthorizingthesignatoryoftheTendertocommit 

theTenderer,inaccordancewithITT19.3; 

f. Qualifications:documentaryevidenceinaccordancewithITT16.2establishingtheTenderer 

qualificationstoperformtheContractifitsTenderisaccepted; 

g. TendererEligibility:documentary evidence in accordancewithITT16.1 establishingthe 

Tenderereligibilitytotender; 

h. EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT15, 



establishingtheeligibilityoftheGoodsandRelatedServicestobesuppliedbytheTenderer; 

i. Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoodsandRelated 

Servicesconformtothetenderdocument;and 

j. anyotherdocumentrequiredintheTDS. 

2. InadditiontotherequirementsunderITT10.1,TenderssubmittedbyaJVshallinclude 
acopyoftheJointVentureAgreemententeredintobyallmembers.Alternatively,aletter 
ofintenttoexecuteaJointVentureAgreementintheeventofasuccessfulTendershall 
besignedbyallmembersandsubmittedwiththeTender,together withacopyoftheproposed 
Agreement. 

3. TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities, 

andfees,ifany,paidortobepaidtoagentsoranyotherpartyrelatingtothisTender. 

xi. FormofTenderandPriceSchedules 

1. TheFormofTenderandPriceSchedulesshallbepreparedusingtherelevantformsfurnished 
inSectionIV,TenderingForms.Theformsmustbecompletedwithoutanyalterationstothe 

text. All blank spaces shall be filled in with the information requested. The Tenderer shall 
chronologically serialize pages of all tender documents submitted. 

xii. AlternativeTenders 

1. UnlessotherwisespecifiedintheTDS,alternativeTendersshallnotbeconsidered. 

 

TenderPricesanddiscounts 

2. ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedules 

shallconformtotherequirementsspecifiedbelow. 

3. Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules. 

4. ThepricetobequotedintheFormofTenderinaccordancewithITT10.1shallbethe 

totalpriceoftheTender,includinganydiscountsoffered. 

5. TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplication 

intheformoftender.Conditionaldiscountswillberejected. 

6. PricesquotedbytheTenderershallbefixedduringtheperformanceoftheContractand not 
subject to variation on any account, unless otherwise specified in the TDS. A Tender 
submitted with an adjustable price quotation shall be treated as non-responsive and shall 
be rejected, pursuant to ITT 28. However, if in accordance with the TDS, prices quoted 
by the Tenderer shall be subject to adjustment during the performance of the 
Contract,aTender 
submittedwithafixedpricequotationshallnotberejected,butthepriceadjustmentshall 

betreatedaszero. 

7. IfspecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orfor any 
combination of lots (packages). Unless otherwise specified in the TDS, prices quoted 
shallcorrespondto100%oftheitemsspecifiedforeachlotandto100% of the 
quantitiesspecifiedforeachitemofalot.Tendererswishingtoofferdiscountsfortheaward 
ofmorethanoneContractshallspecifyintheirTenderthepricereductionsapplicabletoeach 
package, or alternatively, to individual Contracts within the package. Discounts shall be 
submitted in accordance with ITT 13.4 provided the Tendersforalllots (contracts)are 
openedatthesametime. 

8. ThetermsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribed in 

the current edition of Incoterms, published by the International Chamber of Commerce. 

 
9. Pricesshall bequotedasspecifiedineachPriceScheduleincludedinSectionIV,Tendering 

Forms. The disaggregation of price components is required solely for thepurposeof 



facilitatingthecomparisonofTendersbytheProcuringEntity.Thisshallnotinanywaylimit the 
Procuring Entity's right to contract on any of the terms offered. In quoting prices, the 
Tenderershallbefreetousetransportationthroughcarriersregisteredinanyeligiblecountry. 
Similarly,theTenderermayobtaininsuranceservicesfromanyeligiblecountryinaccordance 
with ITT 3.6, Eligible Tenders. Pricesshallbeenteredinthe followingmanner: 

a. ForGoodsmanufacturedinKenya: 

i. the price of the Goods quoted EXW (ex-works, ex-factory, ex 
warehouse, ex showroom,oroff-the-
shelf,asapplicable)finaldestinationpointindicated inthe 
TDS,includingall customs duties and sales andothertaxes alreadypaid or 
payable on the components and raw material used in the manufacture or 
assembly of the Goods; 

ii. anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoods if the 

Contract is awarded to the Tenderer; and 

iii. the price for inland transportation, insurance, and other local services 

required to convey theGoodsto theirfinaldestinationspecifiedintheTDS. 

b. ForGoodsmanufacturedoutsideKenya,tobeimported: 

i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,as 

specifiedintheTDS; 

ii) the price for inland transportation, insurance, and other local services requiredto 

conveythegoodsfromthenamedplaceofdestinationtotheirfinal destinationspecified in 

theTDS; 

c. ForGoodsmanufacturedoutsideKenya,alreadyimported: 

i) the price of the Goods, including the original import value of the Goods; plus, any 
markup(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesand other 
importtaxesalreadypaidortobepaidontheGoodsalreadyimported; 

ii) thecustom dutiesandotherimporttaxesalreadypaid(needtobesupported with 

documentaryevidence)ortobepaidontheGoodsalreadyimported; 

iii) anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoods if the 

Contract is awarded to the Tenderer; and 

iv) the price for inland transportation, insurance, and other local services required to 
conveytheGoodsfromthenamedplaceofdestinationtotheirfinaldestination(Project Site) 
specifiedintheTDS. 

d. forRelatedServices,otherthaninlandtransportationandotherservicesrequiredto 

 

convey the Goods to their final destination, whenever such Related Services are 

specified in the Schedule of Requirements, the price of each item comprising the 

RelatedServices(inclusiveofanyapplicabletaxes). 

 

14 CurrenciesofTenderandPayment 

 

 The currency (ies) of the Tender, the currency (ies) of award and the currency (ies) of contract 

paymentsshallbethesame. 

 TheTenderer shall quoteinKenyashillings. If allowedinthe TDS,theTenderermayexpress 
theTenderpriceinanycurrency,provideditshallusenomorethantwo foreign 
currenciesinadditiontotheKenyaShilling. 

 TheratesofexchangetobeusedbytheTenderershallbebasedontheexchangerates providedbythe 
CentralBankofKenyaonthedate30dayspriortotheactualdateof tenderopening. 

15. DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices 

 ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewithITT 
15,Tenderersshallcompletethecountry-of-origindeclarationsinthePriceScheduleForms, 



includedinSectionIV,TenderingForms. 
 ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,the 

TenderershallfurnishaspartofitsTenderthedocumentaryevidencethattheGoodsconform to the technical 
specifications and standards specified in Section VII, Schedule of Requirements. 

 Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsist of a detailed item 
by item description of the essential technical and performance 

characteristicsoftheGoodsandRelatedServices,demonstrating substantial responsiveness of the Goods 
and Related Services to the technical specification, and if applicable, a statement of deviations and 
exceptions to the provisions of the Section VII, ScheduleofRequirements. 

 TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesources 
andcurrentpricesofspareparts,specialtools,etc.,necessaryfortheproperand continuing functioning of the 
Goods during the period specified in the TDS following 
commencementoftheuseofthegoodsbytheProcuringEntity. Standardsfor workmanship, process, 
material,andequipment,as wellasreferences tobrand names or catalogue numbers specified by the 
Procuring Entity in the Schedule of Requirements,areintendedtobedescriptive 
onlyandnotrestrictive.TheTenderermayoffer other standards of quality, brand names, and/or catalogue 
numbers, provided that it demonstrates, to the Procuring Entity's satisfaction, that the substitutions 

ensure substantial equivalenceoraresuperiortothosespecifiedintheSectionVII,Schedule of Requirements. 

 

16. DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer 

 ToestablishTenderereligibilityinaccordancewithITT4,TenderersshallcompletetheForm ofTender, 

includedinSectionIV,TenderingForms. 

 ThedocumentaryevidenceoftheTendererqualificationstoperformtheContractifitsTender 

isacceptedshallestablishtotheProcuringEntity'ssatisfaction: 
a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoods it offers 

to supply shall submit the Manufacturer's Authorization using theform 
includedinSectionIV,TenderingFormstodemonstratethatithasbeendulyauthorized by the 
manufacturer or producer of the Goods to supply these Goods in Kenya; 

b) that, ifrequiredin the TDS, in case ofa Tenderernotdoing businesswithin the 
Kenya,theTendererisorwillbe(ifawardedtheContract)representedbyan Agent in the 
country equipped and able to carry out the Supplier's maintenance, repair and spare 
parts-stocking obligations prescribed in the Conditions of Contract and/or 
TechnicalSpecifications;and 

c) that the Tenderer meets each of the qualification criterion specified in SectionIII, 

EvaluationandQualificationCriteria. 

 

17. PeriodofValidityofTenders 

 TendersshallremainvalidfortheTenderValidityperiodspecifiedintheTDS.The 
TenderValidityperiodstartsfromthedatefixedfortheTendersubmissiondeadline(as 

prescribedbytheProcuringEntityinaccordancewithITT21.1).ATendervalidfora 
shorterperiodshallberejectedbytheProcuringEntityasnon-responsive. 

 In exceptional circumstances, prior to the expiration of the Tender validity period, the 
ProcuringEntitymayrequestTendererstoextendtheperiodof validityof theirTenders.The 
request and the responses shall be made in writing. If a Tender Security is requested in 
accordance with ITT 18, it shall also be extended for a correspondingperiod. A Tenderer 
mayrefusetherequestwithoutforfeitingitsTenderSecurity.ATenderergrantingtherequest shall 
not be required or permitted to modify its Tender,exceptasprovidedinITT17.3. 

 Iftheawardisdelayedby aperiodexceedingthenumberofdaystobespecifiedintheTDS days 
beyondtheexpiryofthe initialtender validityperiod,theContractprice shallbedetermined asfollows: 

a) inthecaseoffixedprice contracts, theContract priceshall bethetenderpriceadjusted 

bythefactorspecifiedintheTDS; 

b) inthecaseofadjustablepricecontracts,noadjustmentshallbemade;orin any case, tender 

evaluation shall be based on the tender price without taking into 

considerationtheapplicablecorrectionfromthoseindicatedabove. 

18. TenderSecurity 



 TheTenderershallfurnishaspartofitsTender,eitheraTender-SecuringDeclarationor a Tender 
Security, as specified in the TDS, in original form and, in the case of a Tender 
Security,intheamountandcurrencyspecifiedintheTDS. 

 ATenderSecuringDeclarationshallusetheformincludedinSectionIV,TenderingForms. 

 IfaTenderSecurityisspecifiedpursuanttoITT18.1,theTenderSecurityshallbea 

demandguaranteeinanyofthefollowingformsattheTendereroption: 

i) cash; 

ii) abankguarantee; 

iii) aguaranteebyaninsurancecompanyregisteredandlicensedbytheInsurance 

RegulatoryAuthoritylistedbytheAuthority;or 

iv) aletterofcredit;or 

v) guaranteebyadeposittakingmicro-financeinstitution,Saccosociety,theYouth 

EnterpriseDevelopmentFundortheWomenEnterpriseFund. 

 If anunconditional guarantee isissued bya non-Bankfinancial institutionlocatedoutsideKenya, 
theissuingnon-Bankfinancialinstitutionshallhaveacorrespondentfinancialinstitutionlocatedin 
Kenya to make it enforceable unless the Procuring Entity has agreed in writing,prior toTender 
submission, that a correspondent financial institution is not required. In the case of a bank guarantee, 
the Tender Security shall be submitted either using the Tender Security Form included in Section 
IV, Tendering Forms, or in another substantiallysimilarformat approvedby the 
ProcuringEntitypriortoTendersubmission.TheTenderSecurityshallbevalidforthirty 
(30)daysbeyondtheoriginalvalidityperiodoftheTender,orbeyondanyperiodofextension 
ifrequestedunderITT17.2. 

 If a Tender Security is specified pursuant to ITT 18.1, any Tender not accompanied by a 

substantially responsive Tender Security shall be rejected by the Procuring Entity as non-responsive. 

 If a Tender Security is specified pursuant to ITT 18.1, the Tender Security of unsuccessful 
Tenderers shall be returned as promptly as possible upon the successful Tenderer signing the 
ContractandfurnishingthePerformanceSecuritypursuanttoITT46.TheProcuring Entity shall also 
promptly return the tender security to the tenderers where the procurement proceedings 
areterminated,alltendersweredeterminednon-responsiveorabidderdeclines toextend 
tendervalidityperiod. 

 TheTenderSecurityofthe successfulTenderershallbereturnedaspromptlyaspossibleonce the 

successful Tenderer has signed the Contract and furnished the required Performance Security. 

 TheTenderSecuritymaybeforfeitedortheTenderSecuringDeclarationexecuted: 

a) if aTenderer withdrawsitsTender duringtheperiodofTender validityspecified bythe Tenderer 

intheFormofTender,oranyextensiontheretoprovided 
bytheTenderer;orb) ifthesuccessfulTendererfailsto: 

i) sign the Contract in accordance with 
ITT 45; or ii)furnishaP e r f o r m a n c e 
SecurityinaccordancewithITT46. 

 Where tender securingdeclarationisexecuted,theProcuringEntityshallrecommend tothePPRA 

thatPPRAdebarstheTendererfromparticipatinginpublicprocurementasprovided inthe law. 

 TheTenderSecurityorTender-SecuringDeclarationofaJVmustbeinthename 
oftheJVthatsubmitstheTender.IftheJVhasnotbeenlegallyconstitutedintoa legally enforceable 
JV at the time of Tendering, the Tender Security or Tender- Securing 
Declarationshallbeinthenamesofallfuturemembersasnamedintheletterofintentreferred 
toinITT3.1andITT10.2. 

 Atenderershallnotissueatendersecuritytoguaranteeitself. 

19. FormatandSigningofTender 

 The Tenderershallprepareoneoriginalofthedocumentscomprisingthe Tenderas 

describedinITT11andclearlymarkLW³25,*Al,ter1na$tiv/eTeń ders,ifpermitted 

 

 



LQDFFRUGDQFHZLWK,77VKDOOEHFOHDUO  

Tenderer shall submit copies of the Tender, in the numberspecified in the TDSand 
clearly mark them³&23<Inth´e event of any discrepancy between the originaland 
thecopies,theoriginalshallprevail. 

 7HQGHUHUVVKDOOP DUNDV³&21),'rs( w1hi7ch, i$s confidential to 

their business. This may include proprietary information, trade secrets, or 

commercialorfinanciallysensitiveinformation. 

 TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkand shall be signed 
by a person duly authorized to sign on behalf of the Tenderer. This 
authorizationshallconsistofawrittenconfirmationasspecifiedintheTDS and shall be attached 
to the Tender. The name and position held by each person signing the 
authorizationmustbetypedorprintedbelowthesignature.Allpagesof theTender 
whereentriesoramendmentshavebeenmadeshallbesignedorinitialedbythepersonsigning 
theTender. 

 IncasetheTendererisaJV,theTendershallbesignedbyanauthorized 
representativeoftheJVonbehalfoftheJV,andsoastobelegallybindingon 

/´LQ  



all the members as evidencedby a power of attorney signed byeach PHPEHU¶V 
legallyauthorizedrepresentatives. 

 Anyinter-lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedor initialed 

bythepersonsigningtheTender. 

D. SubmissionandOpeningofTenders 

20 SealingandMarkingofTenders 

Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermay 
useanenvelope,packageorcontainer.TheTenderershalldelivertheTenderinasinglesealedenvelope, 
orinasinglesealedpackage,orinasinglesealedcontainerbearingthenameandReferencenumber 

oftheTender,addressedtotheProcuringEntityandawarning nottoopen beforethetimeand 
dateforTenderopeningdate.Withinthesingleenvelope,packageorcontainer,theTenderershallplace 
thefollowingseparate,sealedenvelopes: 

a) inanenvelopeorpackageor containermarked³25,*,1al$ld/ o ć u ments 

comprisingtheTender,asdescribedinITT11,and 

b) inanenvelopeorpackageorFRQWDLQHUPDUNHG³&23,(6´oftheTende

r;and 

c) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant: 

i) inanenvelopeorpackageorcontainermarked ³25,*,±1$/ 

ALTERNATIVE7(1'(t5he´ alternativeTender;and 

ii) LQWKHHQYHORSHRUSDFNDJH- RU  
$/7(51$7,9(7(1'(5´DOOUHTXLUHG 

Tender. 

 Theinnerenvelopesorpackagesorcontainersshall: 

d) bearthenameandaddressoftheProcuringEntity. 

e) bearthenameandaddressoftheTenderer;and 

f) bearthenameandReferencenumberoftheTender. 

  Whereatenderpackageorcontainercannotfitin thetenderbox,theprocuringentity shall: 

 SpecifyintheTDSwheresuchdocumentsshouldbereceived. 

 maintainarecordoftendersreceivedandissueacknowledgementreceiptnote 

toeachtendererspecifyingtimeanddateofreceipt. 

 

 

 Ensure alltenders receivedarehandedoverto the tenderopeningcommittee For 

openingatthespecifiedopeningplaceandtime. 

  Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,the 

ProcuringEntitywillassumenoresponsibility for themisplacementorprematureopening of the Tender. 

Tendersmisplacedoropenedprematurelywillnotbeaccepted. 

21. DeadlineforSubmissionofTenders 

 TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthe 
dateandtimespecifiedintheTDS.WhensospecifiedintheTDS,Tenderersshall have the option 
of submitting their Tenders electronically. Tenderers submitting Tenders 
electronicallyshallfollowtheelectronicTendersubmissionproceduresspecifiedintheTDS. 

 TheProcuringEntitymay, atitsdiscretion,extendthedeadlineforthe submissionofTenders 
byamendingthetenderingdocumentinaccordancewithITT7,inwhichcase allrights and 
obligations ofthe ProcuringEntityandTendererspreviouslysubjecttothedeadlineshall 
thereafterbesubjecttothedeadlineasextended. 

22. LateTenders 

 The Procuring Entity shall not consider any Tender that arrives after the deadline for 
submissionofTenders.AnyTenderreceivedbytheProcuringEntityafterthedeadline for 
submission of Tenders shall be declared late, rejected, and returned unopened to the Tenderer. 



23. Withdrawal,Substitution,andModificationofTenders 

 ATenderermaywithdraw,substitute,ormodifyitsTenderafterithasbeensubmitted 
bysendingawrittennotice,dulysignedbyanauthorizedrepresentative,andshallinclude a copy of 
the authorization (the power of attorney) in accordance with ITT19.3, (except that withdrawal 
noticesdonotrequirecopies).Thecorrespondingsubstitutionor modificationof theTendermust 
accompanytherespective writtennotice.All notices must be: 

a) preparedandsubmittedinaccordancewithITT20and21(exceptthatwithdrawal notices do not 

require copies), and in addition, the respective envelopes shall be clearly marked 

³:,7+'5$:³$6/8%´67,78 o7r³,0221',´),&$a7nd,21  ́

b) received bythe ProcuringEntityprior tothedeadlineprescribedfor submission ofTenders, 

inaccordancewithITT22. 

 TendersrequestedtobewithdrawninaccordancewithITT23.1shallbereturnedunopened totheTenderers. 

 NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadline for submission of 

Tenders and the expiration of the period of Tender validity specifiedbythe 

TendererontheFormofTenderoranyextensionthereof. 

24. TenderOpening 

 Except as inthe cases specifiedin ITT 23,the Procuring Entityshall,at theTenderopening, 
publiclyopenandreadoutallTendersreceivedbythedeadlineatthedate, time and place specified 
in the TDS in the presence of Tenderers' designatedrepresentatives who choose to attend, 
including to attend any specific electronic tender openingproceduresif 
electronictenderingispermittedinaccordancewithITT21.1, shallbeasspecifiedin theTDS. 

 LUVWHQYHORSHVPDUNHG³:,7+'5$:$/´VKDOO  

envelopewiththecorrespondingTendershallnotbeopened,butreturnedtothe 
Tenderer.Ifthewithdrawalenvelopedoesnotcontainacopyofthe³SRZofH U 
DWWRUc oQn f iHr m\ i n ǵ thesignatureasapersonduly authorizedtosignonbehalfof 
theTenderer,thecorresponding Tenderwillbeopened.No Tenderwithdrawalshall 
bepermittedunlessthecorrespondingwithdrawalnoticecontainsavalid 
authorizationtorequestthewithdrawalandisreadoutatTenderopening. 

 1H[WHQYHORSHVPDUNHG³68%67,787,21´VKDO  

with the corresponding Tender being substituted, and the substituted Tender shall not be 
opened, but returned to the Tenderer. No Tender substitution shall be permitted unless the 
correspondingsubstitutionnoticecontainsavalidauthorizationtorequestthesubstitutionand 
isreadoutatTenderopening. 

 Next,envelopesmarked³02',),&$s7hal,lb2e1op´enedandreadoutwiththe 
correspondingTender.NoTendermodificationshallbepermittedunlessthe 
correspondingmodificationnoticecontainsavalidauthorizationtorequestthe 
modificationandisreadoutatTenderopening. 

 Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thename oftheTenderer 
andwhetherthereisamodification;thetotalTender Prices,perlot(contract) 
ifapplicable,includinganydiscountsandalternativeTenders;thepresence orabsence 
ofaTenderSecurity,ifrequired;andany otherdetailsas theProcuring Entitymay 
considerappropriate. 

 OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutat Tender 

opening shallbeconsideredfurtherforevaluation. TheForm ofTenderand 
pagesoftheBillsofQuantitiesaretobeinitialedbythemembersofthetender 
openingcommitteeattendingtheopening.Thenumberofrepresentativesofthe 
ProcuringEntitytosignshallbespecifiedintheTDS. 

 TheProcuringEntityshallneitherdiscussthemeritsofany Tendernorrejectany 

Tender(exceptforlateTenders,inaccordancewithITT22.1). 

 TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asa minimum: 

a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,o

rmodification; 

b) theTenderPrice,perlot(contract)ifapplicable,includingany 



discounts; c) anyalternativeTenders; 

d) thepresenceorabsenceofa TenderSecurity orTender-Securing Declaration, ifone 

wasrequired; 

e) numberofpagesofeachtenderdocumentsubmitted. 

 
 The Tenderers' representatives who are present shall be requested to sign the record. The 

omissionofaTenderersignatureontherecordshallnotinvalidatethecontents and 

effectoftherecord.Acopyofthetender openingregister shall beissuedtoaTendererupon request. 

E. EvaluationandComparisonofTenders 

 

25. Confidentiality 

 Informationrelating to the evaluation of Tenders and recommendation of contract award, shall 
not be disclosed to Tenderers or any other persons not officially concernedwiththe 
tenderingprocessuntiltheinformationonIntentiontoAwardtheContractistransmitted 
toallTenderersinaccordancewithITT41. 

 AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontract 

awarddecisionsmayresultintherejectionofitsTender. 

 

 NotwithstandingITT25.2, fromthetimeofTenderopeningtothetimeofContract 

Award,ifanyTendererwishestocontacttheProcuringEntityonanymatter 

relatedtotheTenderingprocess,itshoulddosoinwriting. 

26. ClarificationofTenders 

 Toassistintheexamination,evaluation,comparisonoftheTenders,andqualificationof 
theTenderers, theProcuringEntitymay,atitsdiscretion,askanyTenderer foraclarification of its 
Tender. Any clarification submitted by a Tenderer in respect to itsTender and that is not in 
response to a request by the Procuring Entity shall not be considered.TheProcuring Entity's 
request for clarification and the response shall bein writing. No change, including 
anyvoluntaryincreaseordecrease,inthepricesorsubstanceof the Tender shall be 
sought,offered,orpermittedexcepttoconfirmthecorrectionofarithmeticerrorsdiscovered by the 

Procuring Entity in the Evaluationof the Tenders, in accordance withITT30. 

IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetinthe 

ProcuringEntity'srequestforclarification,itsTendermayberejected. 

27. Deviations,Reservations,andOmissions 

 DuringtheevaluationofTenders,thefollowingdefinitionsapply: 

a) ³'HYLDi s WadLepRarQtu ŕ e fromtherequirementsspecifiedintheTenderingdocument; 

b) ³5HVHUYi s Dt h eWsLe t tRi ngQ ó flimitingconditionsorwithholdingfromcomplete 

acceptanceoftherequirementsspecifiedinthetenderingdocument;and 

c) ³2PLVVi s LtheR fQai l ú r e tosubmitpartoralloftheinformationordocumentation 

requiredinthetenderingdocument. 

 

28. DeterminationofResponsiveness 

 TheProcuring Entity'sdeterminationofaTender'sresponsivenessistobebasedonthe 

contentsoftheTenderitself,asdefinedinITT28.2. 

28. A substantially responsive Tender is one that meets the requirements of the tendering 

document without material deviation, reservation, or omission. A material deviation, 

reservation,oromissionisonethat: a) ifaccepted,would: 

i)  affectinanysubstantial waythescope, quality, or performance of the GoodsandRelated 

ServicesspecifiedintheContract;or 

ii) limitinanysubstantialway,inconsistent withthetenderingdocument,theProcuringEntity's 

rightsortheTendererobligationsundertheContract;or 



b) if rectified, would unfairly affect the competitive position of other Tenderers presenting 

substantiallyresponsiveTenders. 

 The Procuring Entity shall examine the technical aspects of the Tender submitted in 
accordancewithITT15andITT16,inparticular,toconfirmthatallrequirements 
ofSectionVII,ScheduleofRequirementshavebeenmetwithoutanymaterialdeviation 

orreservation,oromission. 

 IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshall be 
rejected by the Procuring Entity and may not subsequently be made responsiveby 
correctionofthematerialdeviation,reservation,oromission. 

29. Non-conformities,ErrorsandOmissions 

 Providedthat aTenderissubstantiallyresponsive,theProcuring Entitymaywaive anynon-

conformitiesintheTender. 

 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequest that 
theTenderer submit the necessaryinformation or documentation,withinareasonableperiod of 
time, to rectify nonmaterial non- conformities or omissions in the Tenderrelated to 
documentationrequirements.Suchomissionshallnotberelatedtoanyaspectoftheprice 

oftheTender.FailureoftheTenderertocomplywiththe requestmayresultin the 
rejectionofitsTender. 

 Provided that a Tender is substantially responsive, the Procuring Entity shall rectify 
quantifiable nonmaterial non-conformities related to the Tender Price. To this effect, the 
Tender Priceshallbeadjusted,forcomparisonpurposesonly,toreflectthepriceofamissing or non-
conforming item or component in the manner specified in the TDS. The adjustment 
shallbebasedontheaveragepriceoftheitemorcomponentasquotedinothersubstantially 
responsive Tenders. If the price of the item or component cannot be derived fromtheprice 
ofothersubstantiallyresponsiveTenders,theProcuringEntityshalluseitsbestestimate. 

30. ArithmeticalErrors 

 The tender sum as submitted and read outduringthetenderopeningshallbeabsolute 
andfinalandshallnotbethesubjectofcorrection,adjustmentoramendmentinany 
waybyanypersonorentity. 

 ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrors 

onthefollowingbasis: 

a) Anyerrordetectedifconsideredamajordeviationthataffectsthesubstanceofthetender, 

shallleadtodisqualificationofthetenderasnon-responsive. 

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice, quantity, subtotal 

andtotalbidprice shall beconsideredas a major deviationthataffects the substance of the 
tender and shall lead to disqualification of the tender as non-responsive.and 

c) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshall prevail. 

30.2 Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofa ward. 

31. ConversiontoSingleCurrency 

 Forevaluationandcomparisonpurposes,thecurrency(ies)oftheTendershallbeconvertedin 

asinglecurrencyasspecifiedintheTDS. 

32. MarginofPreferenceandReservations 

 Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontract is 

open to international tendering, where the tender is likely to attract foreigngoodsand 

wherethecontractexceedsthethresholdspecifiedintheRegulations. 

 Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoods 
underinternationalcompetitivetendering,aprocuringentityshallnotsubjectthe 



itemslistedbelowtointernationaltenderandhencenomarginofpreferenceshall 
beallowed.Theaffecteditemsare:a)motorvehicles,plantandequipmentwhichare 
assembledinKenya; 

b) furniture, textile, foodstuffs, oil and gas, information communication technology, steel, 
cement,leatheragro-processing,sanitaryproducts,andothergoodsmadeinKenya; or 

 goodsmanufactured,mined,extractedorgrowninKenya.Amarginofpreferenceshallnotbeallowedunlessitisspec

ifiedsointheTDS. 

 Contracts procured on basis of international competitive tendering shall not be subject to 

reservationstospecificgroupssasprovidedinITT32.5. 

 Whereitisintendedtoreserveacontract toaspecificgroupof businesses(thesegroupsareSmall 
andMediumEnterprises,WomenEnterprises,YouthEnterprisesandEnterprisesofpersonsliving 
withdisability,asthecasemaybe),andwhoareappropriatelyregistered as such by the authority to be 
specified in theTDS, a procuring entity shall ensurethat the invitation to tender 

specificallyindicatesthatonlybusinessesorfirms belongingtothespecifiedgroupareeligibleto 
tenderasspecifiedintheTDS.Notendershallbereservedtomorethanonegroup.Ifnotsostated 
intheTenderdocuments,theinvitationtotender willbe opentoallinterested tenderers. 

33. EvaluationofTenders 

 TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTand Section III, 
Evaluation and Qualification criteria. No other evaluation criteria or methodologiesshall 
bepermitted. Byapplyingthe criteria andmethodologies,theProcuring 
EntityshalldeterminetheLowestEvaluatedTender.ThisistheTenderofthe Tenderer 
thatmeetsthequalificationcriteriaandwhoseTenderhasbeendetermined tobe: 

a) substantiallyresponsivetothetenderdocuments;and 

b) thelowestevaluatedprice. 

 PriceevaluationwillbedoneforItemsorLots(contracts),asspecifiedintheTDS;and 

theTenderPriceasquotedinaccordancewithITT14.ToevaluateaTender, the 

ProcuringEntityshallconsiderthefollowing: 

a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT13.4; 

b) convertingtheamountresultingfromapplying(a)and(b)above,ifrelevant,toa 

singlecurrencyinaccordancewithITT31; 

c) priceadjustmentdueto quantifiablenonmaterialnon-conformitiesinaccordancewith 

ITT29.3;and 

d) anyadditionalevaluation factorsspecifiedin the TDSandSectionIII,Evaluation 

andQualificationCriteria. 

 Theestimatedeffect ofthepriceadjustmentprovisionsoftheConditions of Contract,appliedover the 

period of execution of the Contract, shall not be considered in Tenderevaluation. 

 Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotender 

foroneormorelots(contracts).Each lotorcontractwillbeevaluatedinaccordancewith 
ITT33.2.Themethodologytodeterminethelowestevaluatedtendererortenderersbasedone lot 
(contract) or based on a combination of lots (contracts), will be specified in Section III, 
EvaluationandQualificationCriteria.Inthecaseofmultiplelotsorcontracts,tenderer will 
bewillberequiredtopreparetheEligibilityandQualificationCriteriaFormforeach Lot. 

 TheProcuringEntity'sevaluationofaTenderwillincludeandconsider: 

a) inthecaseofGoodsmanufacturedinKenya,salesandothersimilartaxes,which 

willbepayableonthegoodsifacontractisawardedtotheTenderer; 
b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobe 

imported,customsdutiesandotherimporttaxesleviedontheimportedGood,salesand 
othersimilartaxes,whichwillbepayableontheGoodsifthecontract is awarded 
totheTenderer; 

 TheProcuringEntity's evaluationof aTender mayrequiretheconsideration of otherfactors, 
inadditiontotheTenderPricequotedinaccordancewithITT14.These factorsmay 
berelatedtothecharacteristics,performance,andtermsandconditions 



 

 

 

 

ofpurchaseoftheGoodsandRelatedServices.Theeffectofthefactorsselected,if any, shall be 
expressed in monetary terms to facilitate comparison of Tenders, unless 
otherwisespecifiedintheTDSfromamongstthosesetoutinSectionIII,Evaluation 
andQualificationCriteria.Theadditionalcriteriaandmethodologiestobeusedshallbe 
asspecifiedinITT33.2(d). 

34. ComparisonofTenders 

 TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsiveTenders 
establishedinaccordancewithITT33.2todeterminetheTenderthathasthelowestevaluated 
cost.Thecomparison shallbeon the basisoftotalcost(placeof final destination) prices for all 
goods and all prices, plus cost of inland transportation and insurancetoplaceof destination, for 

goods manufactured within the Kenya, together with prices for anyrequired installation, 
training, commissioning and other services. 

35. AbnormallyLowTenders 

 An Abnormally Low Tender is one where the Tender price, in combination with other 

constituentelementsoftheTender,appearsunreasonablylowtotheextentthatthe 
TenderpriceraisesmaterialconcernswiththeProcuringEntityastothecapability 
oftheTenderertoperformtheContractfortheofferedTenderprice. 

 In the event of identification of a potentially Abnormally Low Tender by the evaluation 
committee,the ProcuringEntityshall seekwrittenclarificationfromtheTenderer,including 
adetailedpriceanalysesofitsTenderpriceinrelationtothesubjectmatter ofthe contract, scope, 
delivery schedule, allocation of risks and responsibilities and any other 
requirementsofthetenderingdocument. 

 Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydetermines 

thattheTendererhasfailedtodemonstrateitscapabilitytoperformthecontractfortheoffered 

Tenderprice,theProcuringEntityshallrejecttheTender. 

36. AbnormallyHighTenders 

 Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelements 
oftheTender,appearsunreasonablytoo hightotheextentthat theProcuringEntityisconcernedthat it (theProcuring 

Entity) may not be getting value for money or it may be paying too high a price for the contract compared 
with market prices or that genuine competition between Tenderers is compromised. 

 Incaseofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyof 
themarketprices,checkiftheestimatedcostofthecontractiscorrectandreviewtheTender 
Documents to check if the specifications, scope of work and conditions of contract are 
contributory to the abnormally high tenders. The Procuring Entity may also seek written 
clarification from the tenderer on the reason for the high tender price. The ProcuringEntity 

shallproceedasfollows: 

i) If thetenderpriceisabnormallyhigh basedonwrongestimatedcost ofthecontract,theProcuringEntity 

mayacceptornotacceptthetenderdependingontheProcuringEntity'sbudget considerations. 
ii) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributorytotheabnormallyhightender prices, 

the Procuring Entity shall reject all tenders and may retender for the contract based on revised 

estimates,specifications,scopeofworkandconditionsofcontract,asthecase maybe. 

 If the Procuring Entity determines that the Tender Price is abnormally too high because 
genuinecompetitionbetweentenderersiscompromised(oftenduetocollusion,corruptionor 
othermanipulations),theProcuringEntityshallrejectallTendersandshallinstituteorcause 
relevant Government Agencies to institute an investigation on the cause of the compromise, 
beforeretendering. 

 

 

 



37. PostQualificationoftheTenderer 

 TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTenderer that is 

selected as having submitted the lowest evaluated cost and substantially responsive Tender, 
meets the qualifying criteria specified in Section III, Evaluation and Qualification Criteria. 

 Thedeterminationshallbebaseduponanexaminationofthedocumentaryevidenceof the Tenderer 
qualifications submitted by the Tenderer, pursuant to ITT 15 and 16. The 
determinationshallnottakeintoconsiderationthequalificationsofotherfirms such as the 
Tenderer subsidiaries, parent entities, affiliates, subcontractors (other than specialized 
subcontractors if permitted in the tendering document), or any other firm(s) differentfrom 
theTenderer. 

 AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer. 
AnegativedeterminationshallresultindisqualificationoftheTender,in whichevent the Procuring 
Entity shall proceed to the Tenderer who offers a substantially responsive 
Tenderwiththenextlowestevaluatedcosttomakeasimilar determinationofthatTenderer 
qualificationstoperformsatisfactorily. 

38. LowestEvaluatedTender 

 Havingcomparedthe evaluated pricesof Tenders, theProcuring Entity shalldetermine 
theLowestEvaluatedTender.TheLowestEvaluatedTenderistheTenderofthe 
Tendererthatmeetsthe 
Qualification Criteria and whose Tender has been 
determined to be: a) Mostresponsiveto the Tender 
document;and 
b)thelowestevaluatedprice. 

39. ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders. 

 The Procuring Entity reserves the right to accept or reject any Tender, and to annul the Tendering process 
and reject all Tenders at any time prior to notification Award, without thereby incurring any liability to 
Tenderers. In case of annulment, all Tenderers shallbe notifiedwithreasonsand 
allTenderssubmittedandspecifically,tender securities,shall bepromptlyreturnedtotheTenderers. 

F. Awardof Contract 

40. AwardCriteria 

TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetender 

hasbeendeterminedtobetheLowestEvaluatedTenderinaccordancewithprocedures 

inSection3:EvaluationandQualificationCriteria. 

41 NoticeofIntentiontoenterintoaContract 

BeforeawardofthecontractandpriortotheexpiryoftheTenderValidityPeriod the Procuring 
Entity shall issue a Notification of Intention to Enter into a Contract / Notification of award 
to all tenderers which shall contain, at a minimum, the following information: 

a) thenameandaddressoftheTenderersubmittingthesuccessfultender; 

b) theContractpriceofthesuccessfultender; 

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomthe 

letterisaddressedwasunsuccessful,unlessthepriceinformationin(c)abovealreadyreveals 
thereason; d) theexpirydateoftheStandstillPeriod;and 

 

 

e)instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstill 

period; 

 

42. StandstillPeriod 
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 TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof 

14daystoallowanydissatisfiedcandidatetolaunchacomplaint.WhereonlyoneTender 

issubmitted,theStandstillPeriodshallnotapply. 

 Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhastransmitted 

toeachTenderertheNotificationofIntention to EnterintoaContracttothesuccessful Tenderer. 

43. DebriefingbytheProcuringEntity 

 Onreceipt ofthe ProcuringEntity's Notificationof IntentiontoEnter intoaContract referred to in ITT41, 
anunsuccessfultenderer may make awritten requesttothe ProcuringEntity 
foradebriefingonspecificissuesorconcernsregardingtheirtender. TheProcuring 
Entityshallprovidethedebriefingwithinfivedaysofreceiptofthe request. 

 DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershall 

bearitsowncostsofattendingsuchadebriefingmeeting. 

44. LetterofAward 

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryoftheStandstill Period specified in 
ITT 42, upon addressing a complaint that has been filed withinthe Standstill Period, the 
Procuring Entity shall transmit the Letter of Award to the successful 
Tenderer.TheletterofawardshallrequestthesuccessfultenderertofurnishthePerformance 
Securitywithin21daysofthedateoftheletter. 

45. SigningofContract 

 UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenterintocontractand upon the 

parties meeting their respective statutory requirements, the Procuring Entity shall 

sendthesuccessfulTenderertheContractAgreement. 

 Withinfourteen(14)daysofreceiptoftheContractAgreement,thesuccessfulTenderershallsign, 

date,andreturnittotheProcuringEntity. 

 Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotification 

ofawardandbeforeexpiryofthetendervalidityperiod. 

46. PerformanceSecurity 

 Withintwenty-one(21)days ofthereceipt of LetterofAcceptance fromtheProcuringEntity, 
thesuccessfulTenderer,ifrequired,shallfurnishthePerformanceSecurityinaccordancewith the 
GCC 18, using for that purpose the Performance Security Form included in Section X, 
Contract Forms. If the Performance Security furnished by the successfulTendererisin the 
formofabond,itshallbeissuedbyabondingorinsurancecompanythathasbeendetermined by the 
successful Tenderer to be acceptable to the Procuring Entity. A foreign institution 

providingabondshallhaveacorrespondentfinancialinstitutionlocatedinKenya, unlessthe 
Procuring Entity has agreed in writing that a correspondent financial institutionis not required. 

 FailureofthesuccessfulTenderertosubmittheabove-mentionedPerformanceSecurity 

orsigntheContractshallconstitutesufficientgroundsfortheannulmentoftheaward 

 

 

and forfeiture of the Tender Security. In that event the Procuring Entity may award the 

ContracttotheTendererofferingthenextlowestEvaluatedTender. 

 Performancesecurityshallnotberequiredforacontract,ifso,specifiedintheTDS. 

 

47. PublicationofProcurementContract 

Within fourteen days after signing the contract, the Procuring Entity shall publish and 

publicizetheawardedcontractatitsnoticeboards,entitywebsite;andontheWebsite of the 
Authority in manner and format prescribed by theAuthority. At the minimum,the notice shall 
contain the following information: a) name and address of the Procuring Entity; 



b) nameandreferencenumberofthecontractbeingawarded,asummary ofitsscope 

andtheselectionmethodused; 

c) thenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontract duration. 

d) datesofsignature,commencementandcompletionofcontract; 

e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadout 

atTenderopening; 

 

48. ProcurementRelatedComplaint 

TheproceduresformakingaProcurement-relatedComplaintareasspecifiedintheTDS. 

 

SECTIONII±TENDERDATASHEET(TDS) 

Thefollowingspecificdatashallcomplement,supplement,oramendtheprovisionsintheInstructionsto 

Tenderers(ITT).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseinITT. 

 

ITT Reference ParticularsOfAppendixToInstructionsToTenders 

A.General 

ITT 1.1 ThereferencenumberoftheinvitationtoTenderis: 

TENDERNO:BGM/CNTY/NGAAF/14/2025-2026 

TheProcuringEntityis: 

County Coordinator, BUNGOMA County 

NationalGovernmentAffirmativeActionFund, 

P.O.Box2234-50200, 

BUNGOMA 

 KENYA. 

ThenameoftheITTisSUPPLYANDDELIVERYOFSANITARYTOWELS TO 

PUBLIC PRIMARY AND JUNIOR SECONDARY SCHOOLS 

Thenumberandidentificationoflots(contracts)comprisingthisITTis2(Two)lots:As 

indicated in the invitation to tender. 



ITT 1.2(a) Electronic±ProcurementSystem 

TheProcuringEntityshallusethefollowingelectronic-procurementsystemto 

manage this procurement process: Not Applicable 

 

Theelectronic-procurementsystemshallbeusedtomanagethefollowingaspectsof the 

Procurement process: Not Applicable 

ITT 2.3 TheInformationmadeavailableoncompetingfirmsisas follows: 
NotApplicable 

Thefirmsthatprovidedconsultingservicesforthecontractbeingtenderedforare:Not 

Applicable 

ITT 3.1 MaximumnumberofmembersintheJointVenture(JV)shall be:Three(3No.) 

ITT 3.7 Alistofdebarredfirmsandindividualsisavailableonthe335$w¶ebVs i t e : www.ppra.go.ke 

ITT 3.11 Tenderersshallberequiredtoberegisteredwith:Local Manufacturer Category shall be 
required to be registered with Kenya Association of Manufacturers andprovide 

proof of importation of raw materials for the past 12months for the production of 
sanitary towels. 

 B.ContentsofTendering Document 

ITT 6.1 For Clarificationof Tender purposes only,theProcuring(QW La dWd r\e s s¶ i sV: Attention: 

County Coordinator, BUNGOMA County 

NationalGovernmentAffirmativeActionFund, 

P.O.Box2234-50200, 

BUNGOMA 
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ITT Reference ParticularsOfAppendixToInstructionsToTenders 

 

TheProcuringEntityshouldreceiverequestsforclarificationnotlaterthan:Three(3) days 

before tender opening date. 

ITT 6.2 (a)Apre-tenderconferenceshalltakeplaceatthefollowingdate,timeandplace: 

Date:N/A 

Time N/A 

Place:Virtual±N/A 

Asitevisit conducted bythe ProcuringEntityshall notbe organized 

ITT 6.3 ThequestionstoreachtheProcuringEntitynotlaterthanThree(3)daysbeforetender 

opening date 

ITT 6.5 TheMinutesofthePre-Tendermeetingshallbepublishedonthewebsite:Not 

applicable 

 C.PreparationofTenders 

ITT 10 (j) The Tenderer shall submit the following additional documents in itsTender: 
1. Kenya Association of Manufacturers Certificate(LocalManufacturersOnly) 

2. Manufacturer Authorization Certificate (MANUFACTURERS AGPO 

Category Only) 

3. Quality Standard Certificate from Kenya Bureau of Standards(KEBS) 

4. Tax Compliance Certificate 

5. Acomprehensive work programme and proof of distribution capability 

6. Manufacturers Brochures clearly showingspecificationsofthe product being 

offered 

ITT 112.1 AlternativeTendersSHALLNOT bepermitted 

ITT 13.5 Thepricesquotedby the Tenderershallnotbesubjecttoadjustmentduringthe performance 
of the Contract. 

ITT 13.6 Pricesquotedforeachlot(contract)shallcorrespondatleastto100percentoftheitems 

specified for each lot (contract). 

Prices quotedforeach item ofalot shall correspond at leastto100 percent ofthe 

quantities specified for this item of a lot. 

ITT13.8(a) (i) 

and(iii) 
Placeoffinaldestination:DesignatedSub-CountyOfficesasperdistributionlist 

ITT 13.8 (a) 

(iii) 
Final Destination (Project Site): Designated Sub-CountyOfficeasperdistribution 
list 

ITT13.8 (b)(i) Named place of destination,in Kenyais DesignatedSub-CountyOffices as per 

distribution list 

ITT13.8(b)(ii) Thepriceforinlandtransportation,insurance, andotherlocalservices 
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 requiredto conveytheGoodsfromthenamedplaceofdestination to 
finaldestinationwhichisDesignatedSub-CountyOfficesasperdistribution list 

13.8(c)(iv) Theplaceoffinaldestination(ProjectSite)isDesignatedSub-CountyOfficesasper 

distributionlist 

ITT 14.2 Foreigncurrencyrequirementsnotallowed. 

ITT 15.4 PeriodoftimetheGoodsareexpectedtobefunctioning(forthepurposeofspareparts): 
2 Yearfromthedateofdelivery 

ITT 16.2 (a) 0DQXIDFauWthXoriUzatHionUis¶:FVorOpenandAGPO 

ITT 16.2 (b) Aftersalesserviceis: notrequired 

ITT 17.1 TheTendervalidityperiodshallbe180days. 

ITT 17.3 (a) TheNumberofdaysbeyondtheexpiryoftheinitialtendervalidityperiodwillbe 
 days.NotApplicable 

(b) TheTenderpriceshallbe adjustedbythefollowingpercentagesofthetenderprice: 

NotApplicable 

a) By  %ofthelocalcurrencyportionoftheContractpriceadjustedtoreflect 

local inflation during the period of extension, and 

 

b) By %theforeigncurrencyportionoftheContractpriceadjustedto 

reflect the international inflation during the period of extension. 

NotApplicable 

ITT 18.1 ATenderSecurity(DemandBankGuarantee)shallberequired.-Not 

Applicable 

Aduly,filled,signedandstampedTender-SecuringDeclarationfor 

MANUFACTURERSandAGPO. 

TenderSecuringDeclaration forOPENand AGPOCategoriesshall be 

required. 

ITT 19.1 Inaddition totheOriginalTender,thenumberof copiesshallbeONE(1)hardcopy 

ITT 19.3 Thetendershallbesignedbyapersondulyauthorizedtosignonbehalfofthe 

tenderer. 

Writtenconfirmationofauthorizationtosignon behalfoftheTenderershallconsistof 

NotarizedPowerofAttorney 

 D.SubmissionandOpeningofTenders 

ITT 20.3 ForTendersubmissionpurposesonly,theProcuring(QW La dWd r\e s s¶i sV:  

The County Coordinator, Kakamega County, 

NationalGovernmentAffirmativeActionFund, 

P.O.Box2234-50200, 

BUNGOMA 

KENYA 
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ITT 21.1 
The deadline for Tender submission is: 

Day:Tuesday 

Date:23rd June 2026. 

Time: 10:00am. 

Tenderers shall not have the option of submitting their Tenders electronically. 

The electronic Tender submission procedures shall be: Not Applicable 

Thetenderdocumentsshallbedepositedin TenderBoxlocatedat&R XQW\&R PP Bungoma.Bulky 

tender documents thatcannotfitinthetenderboxshallbedeliveredand registered at supply chain 

management offices within the compound 

ITT 24.1 The Tender opening shall take place at: 

COUNTY COMMISSIONER’S BOARD ROOM 

 

BUNGOMA 

ITT 24.6 The Formof TenderandPriceSchedulesshallbeinitialedby allmembersof the Procuring 
Entity conducting Tender opening. 

E.EvaluationandComparisonofTenders 

ITT 29.3 Themannerofrectifyquantifiablenonmaterialnonconformitiesdescribedbelow:Not 

Applicable. 

ITT 31.1 Thecurrency(ies)oftheTendershallbeconvertedintoasinglecurrencyasfollows: To 

Kenya Shillings at the prevailing exchange rate at the date of tender opening. 

Thecurrencythat shall be usedforTender evaluation and comparison purposes to 

convert all Tender prices expressed in various currencies into a single currency is 

Kenya Shillings 

Thesourceofexchangerateshall be: Central Bank of Kenyamean exchangerate The 

date for the exchange rate shall be: the deadline date for Submission of the Tenders 

ITT 32.3 MarginofPreferenceshall applyasfollows:NotApplicable 

ITT 32.5 TheinvitationtotenderisextendedtothefollowinggroupthatqualifyforReservations 

AGPO who shall be duly registered with The National Treasury 

ITT 33.2 PriceevaluationwillbedoneforallitemsinthePriceSchedule 

ITT 33.2 (d) Additionalevaluationfactorsare NotApplicable 

Theadjustmentsshallbedeterminedusingthefollowingcriteria,fromamongstthose set 

out in Section III, Evaluation and Qualification Criteria: 

a) DeviationinDeliveryschedule: No 

b) Deviationinpaymentschedule:No.Deviationinpaymentscheduleshallnot be 

allowed 

ITT 33.6 
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 c) thecostofmajorreplacementcomponent, mandatoryspareparts,and service: 
No 

d) theavailabilityinKenyaofsparepartsandafter-salesservicesforthe 

equipment offered in the Tender No 

e) Lifecyclecosts: thecostsduringthelifeofthegoods orequipmentNo 

f) theperformanceandproductivityoftheequipmentoffered;No 

 F.Award of Contract 

ITT 40.1 Theawardwillbemadeonthebasisof:LowestTechnicallyEvaluatedTendererper lot 

Tenderersareallowedto quoteforonelotonly. 

 
Atendererwillbeawardedamaximumofone(1)wonlots. 

YOU ARE ADVISED TO APPLY FOR ONE LOT, MORE THAN TWO 

APPLICATIONSWILLLEADTOAUTOMATICDISQUALIFICATION 

ITT 41.1 Themaximum percentagebywhich quantitiesmaybeincreased is:15% 

Themaximumpercentagebywhich quantitiesmaybedecreased is:15% 

ITT 41.2 The Procuring Entity shall increase or decrease the quantity of Goods and Related 
Servicesbyanamountnotexceeding15% andwithoutanychangeintheunitpricesor other 
terms and conditions of the Tender and the tendering document. 

ITT 49.1 If a Tenderer wishes to make a Procurement-related Complaint, to the Public 

Procurement Regulatory Authority at any time prior to contract award, the Tenderer 

should submit its complaint in prescribed format found in the PPRA website 

www.ppra.go.ke and mail it to: info@ppra.go.ke or complaint@ppra.go.ke 

TheproceduresforchallengingacontractawardtothePublicProcurement 

AdministratiYH5H YLHZ%RDUGDUHGHWDLOHG 

&RQWUDFW´KHUHLQDQGDUHDwOwVwR.ppr a .Dg oY. k eD. TLhOe request 

for review should be submitted to the Secretary of the Review Board using the request 

for review form contained herein. 

TheaddressforsubmittingappealstoAdministrativeReview Board: 

The Secretary, 

PublicProcurementAdministrativeReviewBoard, 

6th Floor KISM Towers, Ngong Road, 

P.O.Box58583-00200, 

NAIROBI, Kenya. 

Tel:+254 (0)20 3244000 

Email: info@ppra.go.ke 

Website:www.ppra.go.ke 

Insummary,aProcurement-relatedComplaint maychallengeanyofthefollowing: 

(i) thetermsoftheTenderDocuments;and 

(ii) theProcuring(QWLdeWci\s io¶ntVoawardthecontract 
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SECTIONIII-EVALUATIONANDQUALIFICATIONCRITERIA 

1. GeneralProvisions 

 Wherever aTenderer isrequired to state a monetary amount, Tenderers should indicate 

theKenyaShillingequivalentusingtherateofexchangedetermined asfollows: 

a) Forbusinessturnoverorfinancialdatarequiredforeachyear-Exchangerate 
prevailingonthelastday oftherespectivecalendaryear(inwhichtheamountsfor 
thatyeararetobeconverted)wasoriginallyestablished. 

b) Valueofsinglecontract-Exchangerateprevailingonthedateofthecontract signature. 

c) ExchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedintheITT 

14.3. Anyerror indeterminingthe exchange rates intheTendermay be correctedby the 
ProcuringEntity. 

 ThissectioncontainsthecriteriathattheProcuringEntityProcuringEntity 
shallusetoevaluatetenderandqualifytenderers.Nootherfactors,methods orcriteriashall 
beusedotherthanthosespecifiedinthistenderdocument. 
TheTenderershallprovidealltheinformationrequestedintheforms included inSectionIV, 
TenderingForms.TheProcuringEntity shoulduse the StandardTenderEvaluationReportfor 
GoodsandWorksforevaluating Tenders. 

2. EvaluationofTenders(ITT33) 

 

 SuccessfulTenderorTenders 

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluate 
Tenders. Byapplyingthesecriteriaand methodologies,the ProcuringEntityshalldetermine 
thesuccessfulTenderorTenderswhichhas/havebeendeterminedto: 

a) besubstantiallyresponsivetothetenderdocuments; 

b) offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoods 
tobeprocuredbasedoneitherasingleContractorallmultipleContractscombined, 
asthecasemaybe,inaccordancewiththeITT13.6invitingTenderpricesanddiscounts, 
andprovisionsmadeoftheTenderDocumentforevaluationoftendersand awardof contract(s);and 

c) be offered by Tenderer or Tenderers that substantially meet the qualification criteria 

applicableforContractorcombinedContractsforwhichtheyareselected. 

 EvaluationofTenders 

PreliminaryexaminationforDeterminationofResponsiveness 

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinall respects the 
eligibility criteria and other mandatory requirements in the ITT, and that the tender is 
complete in all aspects in meeting the requirements provided for in the preliminary evaluation 
criteria outlined below. The Standard Tender Evaluation Report Documentfor Goods and 
Works for evaluating Tenders provides very clear guide on how to deal with review of these 
requirements. Tenders that do not pass the Preliminary Examination will be considered non-
responsive and will not be considered further. 

 

 

 

 

a) MandatoryRequirements 

AllTenderersMUSTmeetthefollowingmandatoryrequirements.TenderersthatdonotmeetALLthe mandatory 

requirements will be considered non-responsive and will not be considered further: 

Note:All copiesthatrequirecertificationSHALLbecertifiedbyanAdvocateandCommissionerfor Oaths, 

High Court of Kenya 

 

a. EVALUATION CRITERIA FOR OPEN CATEGORY ONLY 



 

 REQUIREMENT EVALUATION 
CRITERIA 

DOCUMENT 
REFERENCE 

1. Provide a certified copy of Certificate of Incorporation or Certificate 

of Registration 

MANDATORY  

2. Provide acopy of validTax Compliance Certificate MANDATORY  

3. Provideduly filled,signed and stamped Confidential Business 
Questionnaire in the format provided. 

MANDATORY  

4. Provide acertified copy of avalid Business Permit from County 
Government. 

MANDATORY  

5. Provide aduly filled,signed and stamped Tender Information Form MANDATORY  

6. Provide avalid certified copy of Certificate of Confirmation of 
Directors and Shareholding(CR12).(Issuedwithinthelast12Months to 
Tender Opening Date) and copies of the IDs for all the Directors, 
copies of ID cards for Sole Proprietors and partnerships. 

MANDATORY  

7. Provide a Bank guarantee of KSH300,000 from arecognized financial 
institution 

MANDATORY  

8. Provide a duly filled,signed and stamped Self-Declaration Formthat 
the Tenderer is Not Debarred from doing business with the Government 
of Kenya or any other jurisdiction 

MANDATORY  

9. Provide a duly filled,signedandstampedCertificateofIndependent 
Determination. 

MANDATORY  

10. Provide aduly filled,signedand stamped Self DeclarationFormthat 

theTendererwillnotengageinanyCorruptorFraudulentPractice. 

MANDATORY  

11. Provide aduly filled,signed andstamped Declaration and Commitment 
to the code of ethics. 

MANDATORY  

12. Provide Power of Attorney giving the name of the person who should 
be signing the bid,authorizing him to submit/execute the agreement 
as a binding document 

MANDATORY  

13. Dulyfilled,signedandstampedPriceScheduleFormintheformat provided. MANDATORY  

14. Dulyfilled,signedandstampedFormofTenderintheFormatProvided (In 
Bidders Letter Head). 

MANDATORY  

15. Duly filled,signed and stamped Litigation History in the format 
Provided 

MANDATORY  

16. The bid document must beTape Bound (spiral binding and use of spring 
or box files will not be accepted and will lead to automatic 
disqualification) andsequentiallyserializedon all pages of thetender 
documents submitted 

MANDATORY  

18. Provide a certified copy of registration certificate as a Manufacturer 
from the Kenya Association of Manufacturers. 

MANDATORY  
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19. Providea certified copy of quality certification from KenyaBureau 
of Standard (KEBS) 

MANDATORY  

The successful bidders whom meet the above requirements will be recommended for the next stage of 
technical evaluation 

 

b. EVALUATION CRITERIA FOR AGPO (YOUTH,WOMENANDPWD)CATEGORY 
ONLY 

 

 REQUIREMENT EVALUATION 
CRITERIA 

DOCUMENT 
REFERENCE 

1. Provide acertified copy of Certificate of Incorporationor Certificate 

of  Registration 

MANDATORY  

2. Provide a copy of validTax Compliance Certificate MANDATORY  

3. Provide acertified copy of AGPO Certificate MANDATORY  

4. Provide acertified copy of avalid Business Permit from County 
Government. 

MANDATORY  

5. Provide aduly filled,signed and stamped dullyTender InformationForm MANDATORY  

6. Provide duly filled,signed and stamped Confidential Business 
Questionnaire in the format provided. 

MANDATORY  

7. Provideavalid certified copyofCertificateofConfirmationofDirectors and 
Shareholding (CR 12). (Issued within the last 12 Months to Tender 
Opening Date) and copies of the IDs for all the Directors, copies of ID 
cards for Sole Proprietors and partnerships 

MANDATORY  

8. Provideadulyfilled,signedandstampedTenderSecuringDeclaration form MANDATORY  

9. Provide aduly filled,signed and stamped Self-DeclarationFormthatthe 
TendererisNot Debarred from doing business with the Governmentof 
Kenya or any other jurisdiction 

MANDATORY  

10. Provide aduly filled,signed and stampedCertificateofIndependent 
Determination. 

MANDATORY  

11. Provide aduly filled,signed and stamped Self Declaration Form that 

the Tenderer will not engage in any Corrupt or Fraudulent Practice. 

MANDATORY  

12. Provide aduly filled,signed and stamped Declarationand Commitment 
to the code of ethics. 

MANDATORY  

13. Provide Power of Attorney giving the name of the person who should 
be signing the bid,authorizing him to submit / execute the agreement as 
a binding document 

MANDATORY  

14. Duly filled, signed and stamped Price Schedule Form in the format 
provided. 

MANDATORY  

15. Duly filled, signed and stamped Litigation History in the form at provided MANDATORY  

16. Dulyfilled,signedandstampedFormofTenderintheFormatProvided in 
the Tender (In Bidders Letter Head) 

MANDATORY  

17. The bid document must be Tape Bound(spiralbindinganduseofspring or 
box files will not be accepted and will lead to automatic disqualification) 
and sequentially serialized on all pages of 
thetenderdocumentssubmitted 

MANDATORY  

19. Provide aduly filled signed,stamped and certified copy o a 
Manufacturer authorization For month  manufacturers letter head. 

MANDATORY  

20. Provide a certified copy of quality certification from  Kenya Bureau of MANDATORY  
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 Standard(KEBS)meeting the Technical specifications enlisted under 
schedule of requirements. 

  

The successful bidders whom meet the above requirements will be recommended for the next stage of 
technical evaluation 

 

THE NON-RESPONSIVE SUBMISSIONS WILL BE ELIMINATED FROM THE ENTIRE  EVALUATION  

PROCESS AND WILL NOT BE CONSIDERED FURTHER 

Technical Evaluation Criteria (OPEN Contractors) 
 

 

 

S/ 

No 

Requirement SupportingDocuments Scores ReferenceIn 

Document 

1. Tenderer to meet all the technical 

specifications as provided below. 

Manufacturers brochures 
clearly showing the product 
being offered together with its 
specifications. (Brochures to be 

evaluated as per the table 

below). (5 marks) 

10 Marks  

  
Written undertaking to supply 

goods meeting the technical 

specifications enlisted under 

schedule of requirement(5 

Marks) 

 

2. Provide comprehensive 

work programme 

Work plan(delivery schedules in 

respective sub-counties) 

10 Marks  

3. Price Validity Submit a written under taking to 

hold prices as awarded in the 

entire contract period 

10 Marks  

4 Submitcurrentthreeyearsaudited 

accounts 

‡udited Financial 
Statements 
2023,2024,2025 
‡Turn  over of kshs.5 
Million per year 
‡Current ratio;(Current 
Assets/Current Labilities) 
1.5±2DullyFilled Form 
Fin 3.1 

15 Marks  

5 Bank statement/credit facility net 

ofothercontractualcommitments 

to demonstrate cashflow of Kshs. 

3 million 

‡LettersofCreditofat 
leastKshs.8millionfrom 
reputable Bank (5marks) 

‡Bankstatementofatleast 6 

months (5 marks) 

‡DullyfilledFormFin3.3 and 

Form Fin 3.4 

10 Marks  

6 Provide evidence of similar or 
equivalent assignments of the 
scopeofsuchassignmentsinthe 

Recommendation Letters from at 

least five clients 
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 last three years from 2021 
onwards.Biddersshallprovide 
references/recommendationsfor 
successful completion of the 
contracts awarded. 

Local Purchase Orders/ 

Contracts from at least 

threeclientsofatleast 

Kshs. 1 million each 

(5 marks for each) 

25 Marks  

7 ProvideevidenceofDistribution 

Capacity 

‡Minimumoftwo(2no) 10 
tonne vehicles 
owned/leased/hired by 

providinglogbooksordully 
signed and valid lease 
agreement 

‡DullyFilledFormEQU: 

Equipment 

10 Marks  

8 Tenderertocommittosupplythe 

goods within the set timelines 

requirement 

‡Writtencommitmentto 
supplythesanitarytowels 
within four (4) weeks on 
receipt of order. 

10 Marks  

Thesuccessfulbidderswhomeettheaboverequirementwillberecommendedforthenextstage of 

Financialevaluation 

 

 

TechnicalEvaluation (AGPO) 

 

S/ 

No 

Requirement SupportingDocuments Scores ReferenceIn 

Document 

1. Tenderertomeetallthetechnical 

specificationsasprovidedbelow. 

Manufacturers brochures 
clearly showing the product 
being offered together with its 
specifications. (Brochures tobe 

evaluated as per the table 

below). (5 marks) 

10 Marks  

  
Writtenundertakingtosupply 

goods meetingthe technical 

specifications enlisted under 

scheduleofrequirement(5 

Marks) 

 

2. Providecomprehensivework 

programme 

Workplan(deliveryschedulesin 

respective sub-counties) 

10 Marks  

3. PriceValidity Submit awritten undertaking to 

Hold prices as awarded inthe 

entire contract period 

10 Marks  

4 Submitcurrenttwoyearsaudited 

accounts 

‡AuditedFinancial 
Statements2024,2025 
‡Turn over of kshs.2 
Million per year 
‡Currentratio;(Current 
Assets/CurrentLabilities) 
1.5±2DullyFilledForm 
Fin 3.1 

15 Marks  
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5 Bank statement/credit facility net 

ofothercontractualcommitments 

to demonstrate cashflow of Kshs. 

3 million 

‡Letters of Creditofat 
leastKshs.2millionfrom 
reputable Bank (5marks) 

‡Bank statement of atleast 6 

months (5 marks) 

‡DullyfilledFormFin3.3 and 

Form Fin 3.4 

10 Marks  

6 Provide evidence of similar or 
equivalent assignments of the 
scopeofsuchassignmentsinthe 
last three years from 2021 
onwards.Biddersshallprovide 
references/recommendationsfor 
successful completion of 
thecontractsawarded. 

RecommendationLettersfrom 

atleastthreeclients 

LocalPurchaseOrders/ 

Contractsfromatleast 

threeclientsofatleast 

Kshs. 1 million each 

(10marksforeach) 

30 Marks  

7 Provide evidence of 
DistributionCapacity 

‡Minimumoftwo(2 no) 
10 tonne vehicles 
owned/leased/hired by 
providing logbooks or 
dully signed and valid 
lease agreement 

‡DullyFilledForm EQU: 

Equipment 

10 Marks  

8 Tenderertocommittosupply the 
goods within the set timelines 
requirement 

‡Writtencommitment to 

supply the sanitary 
towels within four (4) 
weeksonreceiptoforder. 

5 Marks  

Thesuccessfulbidderswhomeettheaboverequirementwillberecommendedforthenextstage of 

Financialevaluation 

 

 

 

 

TECHNICALEVALUATIONCRITERIAFORBROCHURE 

b) TechnicalSpecifications 

 

TheseshallbedoneasperthebrochuresattachedandresponseoftheTenderers 

 

S/no Requirement Description Compliance/ 

Non-

compliance 

Reference 

In 

Brochures 

1. Product 

Description: 

The sanitary towels to be procureds hall 

be suitable for use by primary-school 
going children in Kenya. The product 

should provide comfort, absorbency, 
and leak protection. The sanitary 

towels should be designed with 
considerationfortheagegroupand 
bodysize ofprimaryschoolchildren. 
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2. Size and 
dimensions: 

The sanitary towels should be of 
appropriate size to fit comfortably for 
primary school children. The 
dimension should be provided in the 
length and width, taking into account 
thevaryingbodysizewithinthe 
primaryschool agegroup. 

  

3. Absorbency: Thesanitarytowelsmusthave 
adequateabsorbency toeffectively 
managemenstrual flow for the 
intendedagegroup.Thematerial 
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  (cusedshouldhandlebothmoderateto 

heavy flow. 

Material: 

i) Absorbent Filler When visually examined, 

the absorbent filler shall be white or light in 

color and shall be free from any water soluble 

coloring matter when inspected and tested. It 

shall not contain extraneous materials, which 

are not designed to enhance performance. 

Theouterlayerofthesanitarytowelsshouldbe 

made of a soft and breathable materials that is 

gentle to the skin to prevent discomfort or 

irritation. 

The specifications will strictly follow KS 

507:2005KS5 9 . 0 8 0 . 3 0 ;E A S 

96:2008 

SanitaryTowels ±Specification from KEBS as 

shown below: 

a. Covering 

i)The absorbent filler covering shall be made 

of good quality fabric with sufficient porosity 

to permit the assembled towel to meet 

absorbency requirements. 

iii)Protectivebarrier: 

The protective barrier shall be water resistant 

(no wetting of outer surface and no water 

penetration) when inspected and tested. 

 

b. Workmanshipandfinishing; 

i) Absorbentfiller 

The absorbent filler shall be continuous and 

neatly cut to the required size. It shall be free 

from hard lumps. It shall be completely 

covered and free from wrinkles that are not a 

design feature. 

ii) Securingmechanism 

Anyofthe followingmaybeused: 

a) loops ortabswhichshallextendbeyondthe 

length of the filler materials 

b) adhesivestripsorpatch 

c) wings with adhesive which shall be of 

sufficient length in such a manner as to form 

folds around the panty / brief for securing the 

sanitary towel when in use. 

iii) Protectivebarrier; 

The sanitary towels when visually examined 

shall have a protective barrier on one side, if 

not clear, they shall have an identifying mark 

or colour indicating clearly the side of the 

barrier. 
iv) Freedomfromdefects; 

The sanitary towels when visually examined 

shallbe freefromdefects,whichaffectsthe 

  

Page40of 140 



  appearanceandutilitysuchasoilstains,dirt,   
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  soilparticlesandhardlumps. 

v) Odour; 

The sanitary towels shall have no unpleasant 

odour either in dry state immediately after 

sampling from the packages or after wetting 

the sample with distilled water. 

vi) Texture 

Thesanitarytowels shall besmooth and soft 

when felt by hand. 

  

4. Leakprotection: Thesanitarytowelsmustincorporateleak-

proofbarrierstopreventleakageduring 
movementactivities. 

  

5. Adhesivestrip The sanitary towels should have a secure 
adhesive strip on the basic to keep them in 
place within the underwear. The adhesive 
should be strong enough to prevent shifting 
during movement. 

  

6. Individually 

wrapped: 

Each sanitary towel should be individually 
wrapped for hygiene purposes and ease of 
distribution.Thepackagingshouldbediscreet 
and easy to open. 

  

7. Texture Thesanitarytowelsshallbesmoothandsoft 

when felt by hand. 

Performancerequirementforsanitarytowels; 

  

8.  Characteristic Requirement 
t 

No 

leakage 

max 

10 

5.5±8.5 

 

max.8 

 

 

None 

 

min. 

(filler 

material 

only) 

Test   
 S Method 

 Absorbency AnnexC 
 Capacity of EAS 

Absorbency  96 

 rate(s) 
pHValue 

AnnexD 

of EAS 
 

Moisture 

96 

EAS 

 content of 
Filler 
Material(%) 

Fluorescenc 

261, 

Method 
Ba) 

AnnexE 

of EAS 

 eof filler 96 

 Materials  

 Size(mm) 
AnnexG 

  of EAS 

  96 
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    Width 

40 

Length 

atleast 

280 

Measure 

d by a 

ruler 

  

Incaseajellyforms,dilutewithmoredistilled water 

before determining the pH. 

Refer-Source:EAS96:2008,EastAfrican 

StandardSpecificationforSanitaryTowels 

9. Microbiological 

requirements 

(i) When packed in sterile conditions as 

declared by a manufacturer sanitary towels 

shall pass test for sterility in accordance with 

EAS 217-1 

(ii) Whenpackedinnon±sterilecondition: 

a) the total viable bacterial count shall not 

exceed 1000 per sanitary towels 

b) When tested, they shall be free from 

enterobacteriaceae, staphylococcus aureus, 

and pseudomonas aeruginosa. 
(c)FlushabilityWhendeclaredtobeflushable in 
water closets, sanitary towels shall be 
manufactured from disposable materials 

  

10. Packaging: The sanitary towels should be packaged in 

units suitable for distribution. The packaging 

shouldbeenvironmentallyfriendlyandeasyto 

transport. 

The towels shall be supplied in packages of 

suitable materials, which are sealed so as to 

protect them from moisture, soiling and 

contamination during storage and 

transportation. 
Bales 

The packages shall be supplied in bales made 
of suitable materials which are strong enough 

to hold the number of declared packages. The 
bale shall withstand pressure during 

transportationandshock pileduringstorage. It 
shall be properly sealed to prevent package 

spilling 

  

11. Environmental 

considerations: 

Thematerialusedintheproductionofsanitary 

should be environmentally suitable 

  

12. Compliance: Thesanitarytowelsshouldcomplywith relevant 

health and safety standards. 

  

13. Quantity: Providetherequiredquantityofsanitarytowels 

neededfordistributiontoprimaryschools 

basedontheestimatednumberofprimary school 

girls in Kenya/County. 

  

14. Samplerequest: Biddersshouldprovideawarrantyforthe 
qualityandperformanceofsanitarytowels.In 
caseofanydefectsorqualityissues,a 
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  mechanismforreplacementorrefundshould 

be established. 

  

15. Inspection and 

test 

The supplier(s) will be expected to show 

evidence of the sanitary towels having been 

inspected by the Kenya Bureau of Standards 

(KEBS)beforethestartofthedistribution.A 

certificate of inspection issued must 

accompany the goods. 

  

16. Documentation: Bidders should provide comprehensive 

documentation including product 

specifications,testingcertificates,andany 
other relevant quality assurance 
documentation. 

  

17. Afteraward 
evaluation 

Evaluationforclauses7,11,12,13,14,15and 16 

above will be done upon award. 

  

 

PRICEEVALUATION 

ConsistentwithandinadditiontothecriterialistedinITT33.3andITT29.3;andITT34 

anditssubparagraphsthefollowingcriteriashallapply: 

EvaluationofTechnicalaspectsoftheTender 

The Procuring Entity shall evaluate the technical aspects of the Tender to determine 
compliance with the Procuring Entity's requirements under Section V 'Schedule of 
Requirement' and whether the Tenders are substantially responsive to the Technical 
SpecificationsandotherRequirements. 

 EvaluationofCommercialTermsandConditionsoftheTender(ITT33.1(a)): 

The Procuring Entity shall determine whether the Tenders are substantially responsive to the 

Commercial and Contractual Terms and Conditions (e.g. performance securities, Payment and 

deliveryschedules). 

 

 EvaluationCriteria(OtherFactors)(ITT33.6) 

TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditiontotheTender 
PricequotedinaccordancewithITT13.8,oneormoreofthefollowing factors as 
specifiedinITT33.2(d)andinTDSITT33.6,usingthefollowingcriteriaandmethodologies. 

a) Deliveryschedule. 

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptable timerange 

(after the earliest and before the final date, both dates inclusive) specified in Section V, 
ScheduleofRequirements.Nocreditwillbegiventodeliveriesbeforetheearliest date, 
andTendersofferingdeliveryafterthefinaldateshallbetreatedasnon- responsive. 
Withinthisacceptableperiod,anadjustment of[inserttheadjustment factor],willbeadded, 
forevaluationpurposesonly,totheTenderpriceof 
7HQGHUVRIIHULQJGHOLYHULHVODWHUWKDQWKH 

ScheduleofRequirements. 

c) Deviationinpaymentschedule(N/A) 

i) tenderersshallstatetheirTenderpriceforthepaymentscheduleoutlinedintheSCC. 
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AvailabilityinKenyaofsparepartsandaftersalesservicesforequipmentoffered theTender. 
An adjustment equal to the cost to the Procuring Entity of establishing the minimum 
servicefacilitiesandpartsinventoriesifquotedseparately,shallbeaddedtotheTender 
price,forevaluationpurposesonly. (N/A) 

LifeCycleCosts 

IfspecifiedinTDS33.6,anadjustmenttoconsidertheadditionallifecyclecosts for the period 
specified below, such as the operating and maintenancecosts of the 
Goods,willbeaddedtotheTenderprice,forevaluationpurposesonly.Theadjustment will be 
evaluatedin accordance with the methodology specifiedbelow andthe 
followinginformation: (N/A) 

Performanceandproductivityoftheequipment: 

i) Performance and productivity of the equipment. An adjustment representing the 
capitalizedcostofadditionaloperatingcostsoverthelifeofthegoodswillbe 

addedtotheTenderprice,forevaluationpurposesifspecifiedintheTDS33.6. 
Theadjustmentwillbeevaluatedbasedonthedropintheguaranteedperformance or 
efficiency offered in the Tender below the norm of 100, using the methodology 
specifiedbelow. (N/A) 

ii) AnadjustmenttoconsidertheproductivityofthegoodsofferedintheTender 

willbeaddedtotheTenderprice,forevaluationpurposesonly,ifspecifiedinITT 

33.6. The adjustment will be evaluated based on the cost per unit of the actual 

productivityofgoodsofferedintheTenderwithrespecttominimum required 

values,usingthemethodologyspecifiedbelow. 

g)Specificadditionalcriteria 

Tenders shall be evaluatedon the basis of this base price. tenderers are, however, 
permitted to state an alternative payment schedule and indicate the reduction in 
Tender price they wish to offer for such alternative payment schedule. The 
Procuring Entity may consider the 
alternativepaymentscheduleandthereducedTenderpriceofferedbythetendererselect
edonthebasisof thebasepriceforthepaymentscheduleoutlinedintheSCC. or 

i) TheSCCstipulatesthepaymentschedulespecifiedbytheProcuringEntity. 
IfaTenderdeviatefromthescheduleandifsuchdeviationisconsideredacceptable 
totheProcuringEntity,theTenderwillbeevaluatedbycalculatinginterestearned 

foranyearlierpaymentsinvolvedinthetermsoutlinedintheTenderascompared with 
those stipulated in the SCC, at the rate per annum [insert adjustmentrate]. 

c) Costofmajorreplacementcomponentsmandatoryspareparts,andservice. 

Thelistofitemsandquantitiesofmajorassemblies,components,andselected 

spareparts,likelytoberequiredduringtheinitialperiodofoperationspecified 

intheTDS15.4,isintheListofGoods.Anadjustmentequaltothetotalcost 

oftheseitems,attheunitpricesquotedineachTender,shallbeaddedtothe 

Tenderprice,forevaluationpurposesonly. (N/A) 

d) in 

 

 

 

 

e)  
 

 

 

 

 

f)  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
[Other specificadditional criteriatobeconsideredinthe evaluation,andtheevaluation 
method shall be detailed in TDS 34.6][If specific sustainable procurement technical 

requirements have been specified in Section VII- Specification,eitherstatethat(i) 
thoserequirementswillbeevaluatedona pass/fail (compliance basis) or otherwise 
(ii) in addition to evaluating those requirements on a pass/fail (compliance basis), if 
applicable, specify the monetary adjustments to be applied to Tender Prices for 
comparisonpurposesonaccount of Tenders that exceed the specified minimum 
sustainable procurement technical requirements.] N/A 

 MultipleContracts(ITT33.4) 

MultiplecontractswillbepermittedinaccordancewithITT33.4.Tenderersareevaluated 



 

onbasis ofLots and the lowest evaluated tenderer identified foreachLot. TheProcuring 
EntitywillselectoneOptionofthetwoOptionslistedbelowforawardofContracts. 

 

OPTION1 

i) If a tenderer wins onlyoneLot,thetenderer will beawardedacontract forthat Lot,provided 

thetenderermeetstheEligibilityandQualificationCriteriaforthatLot. 

ii) Ifatendererwins more thanoneLot, thetenderwillbeawardedcontracts foramaximum 

oftwolotsforbothlocalmanufacturersandAGPOcategoryprovidedthetenderermeetsthe 

aggregateEligibilityandQualificationCriteriaforalltheLots.Thetendererwillbeawarded 

thecombinationofLotsforwhichthetendererqualifiesandtheotherswillbeconsideredfor 

awardtosecondlowestthetenderers. 

 AlternativeTenders 

(ITT13.1) 

³$TenderermaysubmitanalternativeTenderonlywithaTenderforthebasecase. 
TheProcuringEntityshallonlyconsiderthealternativeTendersofferedbytheTenderer 

whoseTendeUIRUWKHEDVHFDVHZDVGHWHUNP/ALQHGWR  

3. MARGINOFPREFERENCE 

 

 

 IftheTDSsospecifies,theProcuringEntitywillgrantamarginofpreferenceof15%(fifteen percent) to 
Tenderers offering goods manufactured, mined, extracted, grown, assembled or semi processed in 
Kenya. Goods assembled or semi-processed in Kenyashall havealocal contentofnotlessthan40%. 

 The margin of preference will be applied in accordance with, and subject to, the following provisions: 

a) Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartof thedata 
forqualification,such information,includingdetails ofthe goodsproduced in Kenya, so as 
to determine whether, according to the classification establishedbythe 
ProcuringEntity,aparticularcategoryofgoodsorgroupofgoodsqualifiesforamargin 
ofpreference. 

b) After Tenders have beenreceived andreviewedbytheProcuringEntity, goods offered 
intheresponsive Tenders shall beassessedtoascertaintheyaremanufactured, mined, 
extracted,grown,assembledorsemi-processedinKenya.Responsivetendersshallbe 

classifiedintothefollowinggroups: 
i) GroupA:TendersofferinggoodsmanufacturedinKenya,forwhich(a)labor, 

rawmaterials,andcomponentsfrom withinKenyaaccountformorethanforty 

(40) percent of the 

Ex-Worksprice;and 

(b) the production facility in which they will be manufactured or assembled has been 
engaged in manufacturing or assembling such goods at least since the date of Tender 
submissiondate; 

ii) GroupB:AllotherTendersofferingGoodsmanufacturedinKenya; 

iii) Group C: Tenders offering Goods manufactured outside Kenya that have been 

alreadyimportedorthatwillbeimported. 

c) To facilitate this classification by the Procuring Entity, the Tenderer shall complete 
whichever version of the Price Schedule furnished in the TenderDocuments is 
appropriate. Incorrect classification may render the Tender non- responsive as no 
reclassificationwillbepermittedafterTenderopening.Tenderersshallprovidecorrect 
informationespeciallywithrespecttoduties,taxesetc.paid 
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onpreviouslyimportedGoodsandpercentageoflocallabor,materialsandcomponents 
forGoodsmanufacturedinKenyaas anyfalse informationwhich cannot be supported by 
documentation may render the Tender non-responsivebesidesother 
sanctionsforprovidingfalsifiedinformation. 

d) TheProcuringEntitywillfirstreviewtheTenderstoconfirmtheappropriateness of the 

Tender group classification to which Tenderers assigned their Tenders in 

preparingtheirTenderFormsandPriceSchedules. 

e) All evaluated Tenders in each group will then be compared to determine the lowest 
evaluatedTenderofeachgroup.SuchlowestevaluatedTendersshallbecomparedwith 

eachotherandifasaresultofthiscomparisonaTenderfromGroupAorGroup 
Bisthelowest,itshallbeselectedfortheaward. 

f) Ifasaresultoftheprecedingcomparison,thelowestevaluatedTenderisaTenderfrom 
GroupC,allTendersfromGroupCshallbefurthercomparedwiththelowestevaluated 

Tender from Group A after adding to the evaluated price of goods offered in each 
TenderfromGroupC,forthepurposeofthisfurthercomparisononly,anamountequal to 15% 
(fifteen percent) of the respective CIP Tenderpriceforgoods to be imported and already 
imported goods. Both prices shall include unconditional discounts and be corrected for 
arithmeticalerrors.Ifthe TenderfromGroupAis the lowest, it shall be selected for award. 
If not, the lowest evaluated Tender from GroupCshallbe 
selectedasperparagraphHDERYH´ 

4. PostQualificationofTenderers(ITT37) 

 Post-QualificationCriteria(ITT37.1) 

Incasethetenderwasnotsubjecttopre-qualification,thetenderthathasbeendeterminedto be the 
lowest evaluated tenderer shall be considered for contract award, subject to meeting 
eachofthefollowingconditions(postqualificationCriteriaappliedonaGO/NOGObasis). The 
Procuring Entity shall carry out the post- qualificationof the Tenderer in accordance with ITT 

37, using only the requirements specified herein. Requirements not included in the text 
belowshall not be used inthe evaluation of theTenderer's qualifications.The minimum 
qualification requirements for multiple contracts will be the sum of the minimum 
requirements for respective individual contracts, unless otherwisespecified. 

 IftheTendererisamanufacturer 

a) FinancialCapability 

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, 

unencumbered real assets, lines of credit, and other financial means (independentof any 

contractual advance payment) sufficient to meet the supply cash flow of Kenya 

Shillings 3 million per Lot 

ii) Minimum average annual supply turnover of Kenya Shillings 3 million per 

Lotcalculatedastotalcertifiedpaymentsreceivedforcontractsofgoodsmanufacturedand 
suppliedwithinthelast 3years.Incaseof multiple contracts,limitation willbeplaced on the 
number of item(s) that will be awarded to the Tenderer. 

b) ExperienceandTechnicalCapacity 

TheTenderer shall furnishdocumentaryevidencetodemonstrate that it meets thefollowing 
experiencerequirement(s)usingtheformprovidedinSectionIV.IncasetheTenderer 
isaJV,experienceanddemonstratedtechnicalcapacityofonlytheJV shall be taken into account 

and not of individual members nor their individual experience/capacity will be aggregated 
unless all members of the JV have been manufacturingandsupplyingGoods 
offeredintheTendertothesametechnology, 
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processing, design, materials, specifications, model number, etc. in all respects such that 
Goods manufactured have the same functional characteristics, performanceparameters, 
outputsandotherguaranteesandfullyinterchangeablewhichshallbedocumentedalongwith other 
required documents demonstrating capacity to thesatisfaction of the Procuring Entity 
incaseindividualmembersclaimexperience. Otherwise,documentsevidencing experience 
andtechnicalcapacityshallbeinthenameoftheJVthatsubmittedtheTender.Whereverthe 

:RUGV³6LPhLavOeDb e eUn us*edRitiRncGluVde ś upgrades,latestandimprovedversionsor 
modelsofsimilarspecificationsandtechnology.RefertoFormExp-1toprovidetherequired 
information. 

 

i) TheTenderershallbemanufacturingsimilarGoodsforthelast3years 

ii) TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletion of at least 
3 contracts per Lot of similar or equivalent (produced using similar manufacturing/raw 
materials/productionprocesses) Goodsinthelast 3yearseachcontract 
costingatleastKenyashillings 20 millionandinvolvingasupplyofatleast 70% 
percentageofrequiredquantity 

 IfTendererisaSupplier 

IfaTendererisaSupplierofferingtheGoodsonbehalfoforfromaManufacturer 
underManufacturer's AuthorizationForm(SectionIV,TenderingForms),theManufacturer shall 
demonstrate the above qualifications 4.2 (b) (i), (ii), and (iii) and the Tenderer shall 
demonstrateitmeetsthefollowingcriteria. 

i) The Tenderer shall demonstrate that it has access to, or has available, liquid assets, 

unencumbered real assets, lines of credit, and other financial means (independentof any 

contractual advance payment) sufficient to meet the supply cash flow of Kenya 

Shillings 3 million. 

ii) Minimumaverageannualsupplyturnoverof Kenya S h i l i n g s 3 Million or equivalent 

calculated as total certified payments received for contracts in progress 

and/orcompletedwithinthelast3years,dividedby3years. 

iii) Hassatisfactorilyandsubstantiallycompletedatleast2 (two)contract(s)ofa similar nature 
or equivalent either within Kenya, the East African Community or 

abroad,asaprimesupplierorajointventuremember,eachofaminimumvalue 
inKenyashillings 3 Million equivalent. 

 Historyofnon-performingcontracts: 

Tenderer (manufacturer, and each member of JV in case the Tenderer is a JV, shall 
demonstratethatNonperformanceofacontractdidnotoccurasaresultofthedefault 
ofthemanufacturerorthememberofJVasthecasemaybe,inthelast 3years. 
TherequiredinformationshallbefurnishedasperformCON-2]. 

 

 PendingLitigation 

Financial position and prospective long-termprofitabilityof theSingle Tenderer,and inthe 
casetheTendererisaJV,ofeachmemberoftheJV,shallremainsoundaccordingtocriteria 

establishedwithrespecttoFinancialCapabilityunderparagraph I(i)aboveassuming that all 
pendinglitigation will beresolved against theTenderer.Tenderershall provideinformation 
onpendinglitigationsasperFormCON-2. 

4.6. LitigationHistory 

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer, inthelast 3 
years.Allpartiestothecontractshallfurnishtheinformationon the related Form (CON-2) about 
any litigation or arbitration resulting from contracts completedor 
ongoingunderitsexecutionovertheyearsspecified.Aconsistenthistory 
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ofawardsagainsttheTendereroranymemberofaJVmayresultinrejectionofthe tender. 

 

 

 

 

SECTIONIV-TENDERINGFORMS 

FormofTenderTendererInformationForm 

 

TendererJVMembersInformationForm 

Price Schedule: Goods Manufactured Outside Kenya, to be Imported Price Schedule: Goods 

ManufacturedOutsideKenya,alreadyimportedPriceSchedule:GoodsManufacturedinKenyaPrice and 

Completion 

Schedule ±Related Services Formof Tender Security±Demand Guarantee 

FormofTenderSecurity(TenderBond) 

FormofTender-SecuringDeclaration0DQXIDFAWuthXorUizaHtioUn¶F o Vr m  
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SECTION  IV  -  TENDERING  FORMS 

Form of Tender Tenderer Information Form Tenderer JV  Members  Information  Form 

Price Schedule:  Goods Manufactured Outside Kenya, to be Imported  Price  Schedule:  Goods  Manufactured  Outside  

Kenya,  already  imported  Price Schedule: Goods  Manufactured in Kenya  Price and Completion        Schedule – 

Related Services  Form of Tender Security – Demand Guarantee  Form  of  Tender  Security  (Tender  Bond) 

Form  of  Tender-Securing  Declaration  Manufacturer's  Authorization  Form 



FORM OF TENDER 

INSTRUCTIONS TO TENDERERS 

i) The  Tenderer  must  prepare  this  Form  of  Tender  on  stationery  with  its  letterhead  clearly  showing  the  
Tenderer's  complete  name  and  business  address. 

ii) All  italicized  text  is  to  help  Tenderer  in  preparing  this  form. 

iii) Tenderer  must  complete  and  sign  CERTIFICATE  OF  INDEPENDENT  TENDER  DETERMINATION  
and  the  SELF  DECLARATION  OF  THE  TENDERER  attached  to  this  Form  of  Tender. 

Date  of  this  Tender  submission:.............[insert  date  (as  day,  month  and  year)  of  Tender  

submission]  Tender                      Name                    and                    Identification:....................[insert                    

identification]  Alternative  No.:.............................................[insert  identification  No  if  this  is  a  Tender  

for  an  alternative] 

To:....................................[insert  complete  name  of  Procuring  Entity] 

a) No  reservations:  We  have  examined  and  have  no  reservations  to  the  Tendering  document,  including  
Addenda  issued  in  accordance  with  Instructions  to  tenderers  (ITT  7); 

b) Eligibility:  We  meet  the  eligibility  requirements  and  have  no  conflict  of  interest  in  accordance  with  ITT  3; 

c) Tender/Proposal-Securing  Declaration:  We  have  not  been  suspended  nor  declared  ineligible  by  the  
Procuring  Entity  based  on  execution  of  a  Tender-Securing  Declaration. 
or 
Proposal-Securing  Declaration  in  Kenya  in  accordance  with  ITT 3.6; 

d) Conformity:  We  offer  to  supply  in  conformity  with  the  Tendering  document  and  in  accordance  with  
the  Delivery  Schedules  specified  in  the  Schedule  of  Requirements  the  following  Goods:  [insert  a  brief  
description  of  the  Goods  and  Related  Services]; 

e) Tender  Price:  The  total  price  of  our  Tender,  excluding  any  discounts  offered  in  item (f)  below  is: 

Option  1,  in  case  of  one  lot:  Total  price  is:  [insert  the  total  price  of  the  Tender  in  words  and  figures,  
indicating  the  various  amounts  and  the  respective  currencies]; 

or 

Option  2,  in  case  of  multiple  lots:  (a)  Total  price  of  each  lot  [insert  the  total  price  of  each  lot  in  words  and  
figures,  indicating  the  various  amounts  and  the  respective  currencies];  and  (b)  Total  price  of  all  lots  
(sum  of  all  lots)  [insert  the  total  price  of  all  lots  in  words  and  figures,  indicating  the  various  
amounts  and  the  respective  currencies]; 

f) Discounts:  The  discounts  offered  and  the  methodology  for  their  application  are: 

i) The  discounts  offered  are:  [Specify  in  detail  each  discount  offered.] 

ii) The  exact  method  of  calculations  to  determine  the  net  price  after  application  of  discounts  are  
shown  below:  [Specify  in  detail  the  method  that  shall  be  used  to  apply  the  discounts]; 

g) Tender  Validity  Period:  Our  Tender  shall  be  valid  for  the  period  specified  in  TDS  17.1  (as  amended,  
if  applicable)  from  the  date  fixed  for  the  Tender  submission  deadline  specified  in  TDS  21.1  (as  
amended,  if  applicable),  and  it  shall  remain  binding  upon  us  and  may  be  accepted  at  any  time  before  
the  expiration  of  that  period; 

(h) Performance  Security:  If  our  Tender  is  accepted,  we  commit  to  obtain  a  performance  security  in  
accordance  with  the  Tendering  document; 



i) One  Tender  per  tenderer:  We  are  not  submitting  any  other  Tender(s)  as  an  individual  tenderer,  and  we  
are  not  participating  in  any  other  Tender(s)  as  a  Joint  Venture  member,  or  as  a  subcontractor,  and  meet  
the  requirements  of  ITT 3.9,  other  than  alternative  Tenders  submitted  in  accordance  with  ITT  12; 

j) Suspension  and  Debarment:  We,  along  with  any  of  our  subcontractors,  suppliers,  consultants,  
manufacturers,  or  service  providers  for  any  part  of  the  contract,  are  not  subject  to,  and  not  controlled  by  
any  entity  or  individual  that  is  subject  to,  a  temporary  suspension  or  a  debarment  imposed  by  the  
Procuring  Entity.  Further,  we  are  not  ineligible  under  the  Kenya  laws  or  official  regulations  or  pursuant  
to  a  decision  of  the  United  Nations  Security  Council; 

k) State-owned  enterprise  or  institution:  [select  the  appropriate  option  and  delete  the  other]  [We  are  not  a  
state-  owned  enterprise  or  institution]  /  [We  are  a  state-owned  enterprise  or  institution  but  meet  the  
requirements  of  ITT 3.7]; 

l) Commissions,  gratuities,  fees:  We  have  paid,  or  will  pay  the  following  commissions,  gratuities,  or  
fees  with  respect  to  the  Tendering  process  or  execution  of  the  Contract:  [insert  complete  name  of  each  
Recipient,  its  full  address,  the  reason  for  which  each  commission  or  gratuity  was  paid  and  the  amount  
and  currency  of  each  such  commission  or  gratuity] 

 
 

 

 
 

 
 

 
 

 

    

    

    

    

(If  none  has  been  paid  or  is  to  be  paid,  indicate  “none.”) 

m) Binding  Contract:  We  understand  that  this  Tender,  together  with  your  written  acceptance  thereof  
included  in  your  Letter  of  Acceptance,  shall  constitute  a  binding  contract  between  us,  until  a  formal  contract  
is  prepared  and  executed; 

n) Procuring  Entity  Not  Bound  to  Accept:  We  understand  that  you  are  not  bound  to  accept  the  lowest  
evaluated  cost  Tender,  the  Best  Evaluated  Tender  or  any  other  Tender  that  you  may  receive;  and 

o) Fraud  and  Corruption:  We  hereby  certify  that  we  have  taken  steps  to  ensure  that  no  person  acting  for  
us  or  on  our  behalf  engages  in  any  type  of  Fraud  and  Corruption. 

(p) Code  of  Ethical  Conduct:  We  undertake  to  adhere  by  the  Code  of  Ethics  for  Persons  Participating  
in  Public  Procurement  and  Asset  Disposal,  copy  available  from______________(specify  website)  
during  the  procurement  process  and  the  execution  of  any  resulting  contract. 

(q) Collusive  practices:  We  hereby  certify  and  confirm  that  the  tender  is  genuine,  non-collusive  and  made  
with  the  intention  of  accepting  the  contract  if  awarded.  To  this  effect  we  have  signed  the  “Certificate  
of  Independent  tender  Determination”  attached  below. 

 
(r) We,  the  Tenderer,  have  completed  fully  and  signed  the  following  Forms  as  part  of  our  Tender: 

a) Tenderer's  Eligibility;  Confidential  Business  Questionnaire  –  to  establish  we  are  not  in  any  
conflict  to  interest. 

b) Certificate  of  Independent  Tender  Determination  –  to  declare  that  we  completed  the  tender  
without  colluding  with  other  tenderers. 

c) Self-Declaration  of  the  Tenderer  –  to  declare  that  we  will,  if  awarded  a  contract,  not  engage  in  any  
form  of  fraud  and  corruption. 

d) Declaration  and  commitment  to  the  Code  of  Ethics  for  Persons  Participating  in  Public  
Procurement  and  Asset  Disposal. 

Further,  we  confirm  that  we  have  read  and  understood  the  full  content  and  scope  of  fraud  and  corruption  as  
informed  in 

 



“Appendix  1-  Fraud  and  Corruption”  attached  to  the  Form  of  Tender. 

Name  of  the  tenderer:  *[insert  complete  name  of  the  tenderer] 

Name  of  the  person  duly  authorized  to  sign  the  Tender  on  behalf  of  the  tenderer:  **[insert  complete  
name  of  person  duly  authorized  to  sign  the  Tender] 

Title  of  the  person  signing  the  Tender:  [insert  complete  title  of  the  person  signing  the  Tender]  

Signature  of  the  person  named  above:  [insert  signature  of  person  whose  name  and  capacity  are  

shown  above]  Date  signed  [insert  date  of  signing]  day  of  [insert  month],  [insert  year] 

*:  In  the  case  of  the  Tender  submitted  by  a  Joint  Venture  specify  the  name  of  the  Joint  Venture  as  tenderer. 

**:  Person  signing  the  Tender  shall  have  the  power  of  attorney  given  by  the  tenderer.  The  power  of  
attorney  shall  be  attached  with  the  Tender  Schedules. 

 



CERTIFICATE OF INDEPENDENT TENDER DETERMINATION 

I,  the  undersigned,  in  submitting  the  accompanying  Letter  of  Tender  to  the     [Name  
of  Procuring  Entity]  for:   [Name  and  number  of  tender]  
in  response  to  the  request  for  tenders  made  by:    [Name  of  Tenderer]  do  
hereby  make  the  following  statements  that  I  certify  to  be  true  and  complete  in  every  respect: 

I certify,  on  behalf  of   [Name  of  Tenderer]  that: 

1. I  have  read  and  I  understand  the  contents  of  this  Certificate; 

2. I  understand  that  the  Tender  will  be  disqualified  if  this  Certificate  is  found  not  to  be  true  and  
complete  in  every  respect; 

3. I  am  the  authorized  representative  of  the  Tenderer  with  authority  to  sign  this  Certificate,  and  to  submit  the  
Tender  on  behalf  of  the  Tenderer; 

4. For  the  purposes  of  this  Certificate  and  the  Tender,  I  understand  that  the  word  “competitor”  shall  
include  any  individual  or  organization,  other  than  the  Tenderer,  whether  or  not  affiliated  with  the  Tenderer,  
who: 

a) has  been  requested  to  submit  a  Tender  in  response  to  this  request  for  tenders; 

b) could  potentially  submit  a  tender  in  response  to  this  request  for  tenders,  based  on  their  
qualifications,  abilities  or  experience; 

5. The  Tenderer  discloses  that  [check  one  of  the  following,  as  applicable]: 

a) The  Tenderer  has  arrived  at  the  Tender  independently  from,  and  without  consultation,  
communication,  agreement  or  arrangement  with,  any  competitor; 

b) the  Tenderer  has  entered  into  consultations,  communications,  agreements  or  arrangements  with  
one  or  more  competitors  regarding  this  request  for  tenders,  and  the  Tenderer  discloses,  in  the  
attached  document(s),  complete  details  thereof,  including  the  names  of  the  competitors  and  the  
nature  of,  and  reasons  for,  such  consultations,  communications,  agreements  or  arrangements; 

6. In  particular,  without  limiting  the  generality  of  paragraphs  (5)(a)  or  (5)(b)  above,  there  has  been  no  
consultation,  communication,  agreement  or  arrangement  with  any  competitor  regarding: 

a) prices; 

b) methods,  factors  or  formulas  used  to  calculate  prices; 

c) the  intention  or  decision  to  submit,  or  not  to  submit,  a  tender;  or 

d) the  submission  of  a  tender  which  does  not  meet  the  specifications  of  the  request  for  Tenders;  
except  as  specifically  disclosed  pursuant  to  paragraph  (5)(b)  above; 

7. In  addition,  there  has  been  no  consultation,  communication,  agreement  or  arrangement  with  any  
competitor  regarding  the  quality,  quantity,  specifications  or  delivery  particulars  of  the  works  or  services  to  
which  this  request  for  tenders  relates,  except  as  specifically  authorized  by  the  procuring  authority  or  
as  specifically  disclosed  pursuant  to  paragraph  (5)(b)  above; 

8. the  terms  of  the  Tender  have  not  been,  and  will  not  be,  knowingly  disclosed  by  the  Tenderer,  directly  or  
indirectly,  to  any  competitor,  prior  to  the  date  and  time  of  the  official  tender  opening,  or  of  the  
awarding  of  the  Contract,  whichever  comes  first,  unless  otherwise  required  by  law  or  as  specifically  
disclosed  pursuant  to  paragraph  (5)(b)  above. 

Name   

Title   

Date   

[Name,  title  and  signature  of  authorized  agent  of  Tenderer  and  Date] 



 

FOURTH SCHEDULE (rr. 46 and 155(2)) 

TENDER-SECURING DECLARATION FORM 

[The Bidder shall complete this Form in accordance with the instructions indicated]  

Date: [insert date (as day, month and year) of Tender Submission] …………………………. 

Tender No.: [insert number of tendering process] …………………………………………… 

To: [insert complete name of Purchaser] ……………………………………………………….. 

I/We, the undersigned, declare that:  

1. I/We understand that, according to your conditions, bids must be supported by a Tender-Securing 

Declaration.  

2. I/We accept that I/we will automatically be suspended from being eligible for tendering in any contract 

with the Purchaser for the period of time of [insert number of months or years] starting on [insert date], if we 

are in breach of our obligation(s) under the bid conditions, because we – (a) have withdrawn our tender 

during the period of tender validity specified by us in the Tendering Data Sheet; or  

(b) having been notified of the acceptance of our Bid by the Purchaser during the period of bid validity, (i) 

fail or refuse to execute the Contract, if required, or (ii) fail or refuse to furnish the Performance Security, in 

accordance with the instructions to tenders. 852 Kenya Subsidiary Legislation, 2020  

3. I/We understand that this Tender Securing Declaration shall expire if we are not the successful 

Tenderer(s), upon the earlier of: (a) our receipt of a copy of your notification of the name of the successful 

Tenderer; or (b) thirty days after the expiration of our Tender.  

4. I/We understand that if I am/we are/in a Joint Venture, the Tender Securing Declaration must be in the 

name of the Joint Venture that submits the bid, and the Joint Venture has not been legally constituted at the 

time of bidding, the Tender Securing Declaration shall be in the names of all future partners as named in the 

letter of intent. Signed:……………………………………………………………………..………..  

Capacity / title (Director or Partner or Sole Proprietor, etc.) ……….……………….  

Name: …………………………………………………………………………………..  

Duly authorized to sign the bid for and on behalf of: [insert complete name of Tenderer] Dated on 

…………………. day of ……………., ……. [Insert date of signing] Seal or stamp  

 

 

 

 

 



 

SELF-DECLARATION 

FORMS FORM SD1 

SELF  DECLARATION  THAT  THE  PERSON/TENDERER  IS  NOT  DEBARRED  
IN  THE  MATTER  OF  THE  PUBLIC  PROCUREMENT AND  ASSET  DISPOSAL 
ACT  2015. 

 
I,..........................................................................of  Post  Office  Box..............................................being  a  
resident  of 
..............................................in  the  Republic  of..............................................do  hereby  make  a  statement  
as  follows:- 

 
1. THAT  I  am  the  Company  Secretary/  Chief  Executive/Managing  Director/Principal  

Officer/Director  of 
....................................................(insert  name  of  the  Company)  who  is  a  Bidder  in  respect  of  
Tender  No. 
........................................for...................................................................................................(insert                    
tender 
title/description)  for...........................................(insert  name  of  the  Procuring  entity)  and  
duly  authorized  and  competent  to  make  this  statement. 

 
2. THAT  the  aforesaid  Bidder,  its  Directors  and  subcontractors  have  not  been  cak 
3. red  from  participating  in  procurement  proceeding  under  Part  IV  of  the  Act. 

 
4. THAT  what  is  deponed  to  herein  above  is  true  to  the  best  of  my  knowledge,  information  and  belief. 

 
 

…………………………………. ……………………………..…. ..................  
……………………… 

(Title) 

 
Bidder  Official  Stamp 

(Signature) (Date) 



 FORM SD2 

 

SELF  DECLARATION  THAT  THE  PERSON/TENDERER  WILL  NOT  ENGAGE  IN  ANY  
CORRUPT  OR  FRAUDULENT  PRACTICE 

 

 
I,......................................................................................of  P.    O.  Box..............................................being  a  resident    
of 
............................................................................in  the  Republic  of  ...............................................do  hereby  make  
a 
statement  as  follows:- 

 
1. THAT  I  am  the  Chief  Executive/Managing  Director/Principal  Officer/Director   of........................... 

…......................................……....……………………  (insert  name  of  the  Company)  who  is  a  
Bidder  in  respect  of  Tender  
No................................................................for....................................(insert  tender  title/description) 
for....................................................(insert  name  of  the  Procuring  entity)  and  duly  authorized  
and  competent  to  make  this  statement. 

 
2. THAT  the  aforesaid  Bidder,  its  servants  and/or  agents  /subcontractors  will  not  engage  in  any  

corrupt  or  fraudulent  practice  and  has  not  been  requested  to  pay  any  inducement  to  any  member  
of  the  Board,  Management,  Staff  and/or  employees  and/or  agents  of  ……………………..(insert  
name  of  the  Procuring  entity)  which  is  the  procuring  entity. 

 
3. THAT  the  aforesaid  Bidder,  its  servants  and/or  agents  /subcontractors  have  not  offered  any  

inducement  to  any  member  of  the  Board,  Management,  Staff  and/or  employees  and/or  agents  of  
……………………..(name  of  the  procuring  entity). 

 

4. THAT  the  aforesaid  Bidder  will  not  engage/has  not  engaged  in  any  corrosive  practice  with  
other  bidders  participating  in  the  subject  tender. 

 
5. THAT  what  is  deponed  to  herein  above  is  true  to  the  best  of  my  knowledge  information  and  belief. 

 

 
………………………………… …………………………...…
 ...........………………………  (Title) (Signature) 
 (Date) 

 

 
Bidder's  Official  Stamp 



DECLARATION AND COMMITMENT TO  THE  CODE  OF  ETHICS 

 
I.......................................................................................................................(person) on  behalf  of  (Name  of  the 

Business/  Company/Firm)..........................................................................declare  that  I  have  read  and  fully  

understood  the  contents  of  the  Public  Procurement  &  Asset  Disposal  Act,  2015,  Regulations  and  the  Code  of  

Ethics  for  persons  participating  in  Public  Procurement  and  Asset  Disposal  and  my  responsibilities  under  the  Code. 

I  do  hereby  commit  to  abide  by  the  provisions  of  the  Code  of  Ethics  for  persons  participating  in  Public  

Procurement  and  Asset  Disposal. 

Name  of  Authorized  signatory........................................................................................................................ 

Sign……………........................................................................................................................................... 

 
Position............................................................................................................................................................ 

 
Office  address……………………………………………….  

Telephone…………….......………………….   

E-mail………………………………….......................................................................................…………… 

Name  of  the  Firm/Company……………................................................................................……………… 

Date……………………………………..............................................................................………………… 

(Company  Seal/  Rubber  Stamp  where  applicable) 

 
Witness                                                                                                                                                                                                                                                                                                  

Name  

……………………………………........................................................................…………………. 

Sign………………………………………........................................................................................……… 

 
Date…………………………………………….................................................................................……… 



APPENDIX  1-  FRAUD  AND  CORRUPTION 

(Appendix  1  shall  not  be  modified) 

1. Purpose 

1.1 The  Government  of  Kenya's  Anti-Corruption  and  Economic  Crime  laws  and  their  sanction's  policies  
and  procedures,  Public  Procurement  and  Asset  Disposal  Act  (no.  33  of  2015)  and  its  Regulation,  and  
any  other  Kenya's  Acts  or  Regulations  related  to  Fraud  and  Corruption,  and  similar  offences,  shall  
apply  with  respect  to  Public  Procurement  Processes  and  Contracts  that  are  governed  by  the  laws  of  Kenya. 

2. Requirements 

2.1 The  Government  of  Kenya  requires  that  all  parties  including  Procuring  Entities,  Tenderers,  
(applicants/proposers),  Consultants,  Contractors  and  Suppliers;  any  Sub-contractors,  Sub-consultants,  
Service  providers  or  Suppliers;  any  Agents  (whether  declared  or  not);  and  any  of  their  Personnel,  involved  
and  engaged  in  procurement  under  Kenya's  Laws  and  Regulation,  observe  the  highest  standard  of  
ethics  during  the  procurement  process,  selection  and  contract  execution  of  all  contracts,  and  refrain  
from  Fraud  and  Corruption  and  fully  comply  with  Kenya's  laws  and  Regulations  as  per  paragraphs  1.1  
above. 

2.2 Kenya's  public  procurement  and  asset  disposal  act  (no.  33  of  2015)  under  Section  66  describes  rules  
to  be  followed  and  actions  to  be  taken  in  dealing  with  Corrupt,  Coercive,  Obstructive,  Collusive  or  
Fraudulent  practices,  and  Conflicts  of  Interest  in  procurement  including  consequences  for  offences  
committed.  A  few  of  the  provisions  noted  below  highlight  Kenya's  policy  of  no  tolerance  for  such  practices  
and  behavior: 

1) a  person  to  whom  this  Act  applies  shall  not  be  involved  in  any  corrupt,  coercive,  obstructive,  
collusive  or  fraudulent  practice;  or  conflicts  of  interest  in  any  procurement  or  asset  disposal  proceeding; 
2) A  person  referred  to  under  subsection  (1)  who  contravenes  the  provisions  of  that  sub-section  

commits  an  offence; 

3) Without  limiting  the  generality  of  the  subsection  (1)  and  (2),  the  person  shall  be— 

a) disqualified  from  entering  into  a  contract  for  a  procurement  or  asset  disposal  proceeding;  or 

b) if  a  contract  has  already  been  entered  into  with  the  person,  the  contract  shall  be  voidable; 
4) The  voiding  of  a  contract  by  the  procuring  entity  under  subsection  (7)  does  not  limit  any  legal  

remedy  the  procuring  entity  may  have; 
5) An  employee  or  agent  of  the  procuring  entity  or  a  member  of  the  Board  or  committee  of  the  

procuring  entity  who  has  a  conflict  of  interest  with  respect  to  a  procurement:- 
a) shall  not  take  part  in  the  procurement  proceedings; 
b) shall  not,  after  a  procurement  contract  has  been  entered  into,  take  part  in  any  decision  

relating  to  the  procurement  or  contract;  and 
c) shall  not  be  a  subcontractor  for  the  bidder  to  whom  was  awarded  contract,  or  a  member  of  the  

group  of  bidders  to  whom  the  contract  was  awarded,  but  the  subcontractor  appointed  shall  
meet  all  the  requirements  of  this  Act. 

6) An  employee,  agent  or  member  described  in  subsection  (1)  who  refrains  from  doing  anything  
prohibited  under  that  subsection,  but  for  that  subsection,  would  have  been  within  his  or  her  duties  
shall  disclose  the  conflict  of  interest  to  the  procuring  entity; 

7) If  a  person  contravenes  subsection  (1)  with  respect  to  a  conflict  of  interest  described  in  subsection  
(5)(a)  and  the  contract  is  awarded  to  the  person  or  his  relative  or  to  another  person  in  whom  
one  of  them  had  a  direct  or  indirect  pecuniary  interest,  the  contract  shall  be  terminated  and  all  
costs  incurred  by  the  public  entity  shall  be  made  good  by  the  awarding  officer.  Etc. 

2.3 In  compliance  with  Kenya's  laws,  regulations  and  policies  mentioned  above,  the  Procuring  Entity: 

a) Defines  broadly,  for  the  purposes  of  the  above  provisions,  the  terms  set  forth  below  as  follows: 

i) “corrupt  practice”  is  the  offering,  giving,  receiving,  or  soliciting,  directly  or  indirectly,  of  
anything  of  value  to  influence  improperly  the  actions  of  another  party; 



ii) “fraudulent  practice”  is  any  act  or  omission,  including  misrepresentation,  that  knowingly  
or  recklessly  misleads,  or  attempts  to  mislead,  a  party  to  obtain  financial  or  other  benefit  or  
to  avoid  an  obligation; 

iii) “collusive  practice”  is  an  arrangement  between  two  or  more  parties  designed  to  achieve  an  
improper  purpose,  including  to  influence  improperly  the  actions  of  another  party; 

iv) “coercive  practice”  is  impairing  or  harming,  or  threatening  to  impair  or  harm,  directly  or  
indirectly,  any  party  or  the  property  of  the  party  to  influence  improperly  the  actions  of  a  party; 

v) “obstructive  practice”  is: 

• deliberately  destroying,  falsifying,  altering,  or  concealing  of  evidence  material  to  the  
investigation  or  making  false  statements  to  investigators  in  order  to  materially  impede  
investigation  by  Public  Procurement  Regulatory  Authority  (PPRA)  or  any  other  
appropriate  authority  appointed  by  Government  of  Kenya  into  allegations  of  a  corrupt,  
fraudulent,  coercive,  or  collusive  practice;  and/or  threatening,  harassing,  or  intimidating  
any  party  to  prevent  it  from  disclosing  its  knowledge  of  matters  relevant  to  the  
investigation  or  from  pursuing  the  investigation;  or 

• acts  intended  to  materially  impede  the  exercise  of  the  PPRA's  or  the  appointed  
authority's  inspection  and  audit  rights  provided  for  under  paragraph  2.3  e.  below. 

b) Defines  more  specifically,  in  accordance  with  the  above  procurement  Act  provisions  set  forth  
for  fraudulent  and  collusive  practices  as  follows: 

"fraudulent  practice"  includes  a  misrepresentation  of  fact  in  order  to  influence  a  procurement  or  
disposal  process  or  the  exercise  of  a  contract  to  the  detriment  of  the  procuring  entity  or  the  
tenderer  or  the  contractor,  and  includes  collusive  practices  amongst  tenderers  prior  to  or  after  tender  
submission  designed  to  establish  tender  prices  at  artificial  non-competitive  levels  and  to  deprive  
the  procuring  entity  of  the  benefits  of  free  and  open  competition. 

c) Rejects  a  proposal  for  award
1  

of  a  contract  if  PPRA  determines  that  the  firm  or  individual  
recommended  for  award,  any  of  its  personnel,  or  its  agents,  or  its  sub-consultants,  sub-contractors,  
service  providers,  suppliers  and/  or  their  employees,  has,  directly  or  indirectly,  engaged  in  
corrupt,  fraudulent,  collusive,  coercive,  or  obstructive  practices  in  competing  for  the  contract  in  
question; 

d) Pursuant  to  the  Kenya's  above  stated  Acts  and  Regulations,  may  sanction  or  debar  or  recommend  
to  appropriate  authority  (ies)  for  sanctioning  and  debarment  of  a  firm  or  individual,  as  applicable  
under  the  Acts  and  Regulations; 

e) Requires  that  a  clause  be  included  in  Tender  documents  and  Request  for  Proposal  documents  
requiring  (i)  Tenderers  (applicants/proposers),  Consultants,  Contractors,  and  Suppliers,  and  their  
Sub-contractors,  Sub-consultants,  Service  providers,  Suppliers,  Agents  personnel,  permit  the  PPRA  
or  any  other  appropriate  authority  appointed  by  Government  of  Kenya  to  inspect

2  
all  accounts,  

records  and  other  documents  relating  to  the  procurement  process,  selection  and/or  contract  
execution,  and  to  have  them  audited  by  auditors  appointed  by  the  PPRA  or  any  other  appropriate  
authority  appointed  by  Government  of  Kenya;  and 

f) Pursuant  to  Section  62  of  the  above  Act,  requires  Applicants/Tenderers  to  submit  along  with  
their  Applications/Tenders/Proposals  a  “Self-Declaration  Form”  as  included  in  the  procurement  
document  declaring  that  they  and  all  parties  involved  in  the  procurement  process  and  contract  
execution  have  not  engaged/will  not  engage  in  any  corrupt  or  fraudulent  practices. 

 1For  the  avoidance  of  doubt,  a  party's  ineligibility  to  be  awarded  a  contract  shall  include,  without  limitation,  (i)  applying  for  pre-

qualification,  expressing  interest  in a  consultancy,  and  tendering,  either  directly  or  as  a  nominated  sub-contractor,  nominated  consultant,  

nominated  manufacturer  or  supplier,  or  nominated  service  provider,  in  respect  of  such  contract,  and  (ii)  entering  into  an  addendum  or  

amendment  introducing  a  material  modification  to  any  existing  contract. 
2  Inspections  in  this  context  usually  are  investigative  (i.e.,  forensic)  in  nature.  They  involve  fact-finding  activities  undertaken  by  the  
Investigating  Authority  or  persons  appointed  by  the  Procuring  Entity  to  address  specific  matters  related  to  investigations/audits,  such  
as  evaluating  the  veracity  of  an  allegation  of  possible  Fraud  and  Corruption,  through  the  appropriate  mechanisms.  Such  activity  
includes  but  is  not  limited  to:  accessing  and  examining  a  firm's  or  individual's  financial  records  and  information,  and  making  copies  
thereof  as  relevant;  accessing  and  examining  any  other  documents,  data  and  information  (whether  in  hard  copy  or  electronic  format)  
deemed  relevant  for  the  investigation/audit,  and  making  copies  thereof  as  relevant;  interviewing  staff  and  other  relevant  individuals;  
performing  physical  inspections  and  site  visits;  and  obtaining  third  party  verification  of  information. 



TENDERER  INFORMATION  FORM 

[The  tenderer  shall  fill  in  this  Form  in  accordance  with  the  instructions  indicated  below.  No  alterations  to  
its  format  shall  be  permitted  and  no  substitutions  shall  be  accepted.] 

Date:.................................  [insert  date  (as  day,  month  and  year)  of  Tender  submission] 

Tender  Name  and  Identification:.................................[insert  identification 

Alternative  No.:.................................  [insert  identification  No  if  this  is  a  Tender  for  an  

alternative]  Page   of_   pages 

 

 

 

 

 

 

 

 

 



TENDERER'S  ELIGIBILITY- CONFIDENTIAL  BUSINESS  QUESTIONNAIRE  FORM 

a) Instruction  to  Tenderer 

Tender  is  instructed  to  complete  the  particulars  required  in  this  Form,  one  form  for  each  entity  if  Tender  is  a  JV.  
Tenderer  is  further  reminded  that  it  is  an  offence  to  give  false  information  on  this  Form. 

A. Tenderer's  details 
 
 

  

 
 

 

 

 
 

 
 

 

 
 

  

 

 
 

 

 

  
 

  
 

  

 

  
 

  

 
  

 

  

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

 

 

 
 

 

 

 

   

 

 
General  and  Specific  Details 

b) Sole  Proprietor,  provide  the  following  details. 

Name  in  full    Age   

Nationality   Country  of  Origin     

Citizenship        



c) Partnership,  provide  the  following  details. 
 

 
 

    
 

     
 

     
 

     

 
(d) Registered  Company,  provide  the  following  details. 

i) Private  or  public  Company    

ii) State                the                  nominal                  and                  issued                  capital                  of                  

the                  Company:-  Nominal  Kenya  Shillings  

(Equivalent)........................................................................................................  Issued  Kenya  Shillings  

(Equivalent)........................................................................................................... 

iii) Give  details  of  Directors  as  follows. 
 

 
 

 

    
 

     
 

     
 

     

 

e) DISCLOSURE  OF  INTEREST-  Interest  of  the  Firm  in  the  Procuring  Entity. 

i) Are  there  any  person/persons  in..........................................................(Name  of  Procuring  Entity) 

who  has  an  interest  or  relationship  in  this  firm?  

Yes/No................................................  If  yes,  provide  details  as  follows. 

 

 
 

 
 

    
 

  
 

    
 

    
 

    



ii) Conflict of  interest  disclosure 
 

 
 

 

  
 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 

 
 

 

  

 
f) Certification 

On  behalf  of  the  Tenderer,  I  certify  that  the  information  given  above  is  correct. 

Full  Name     

Title  or  Designation      

 

(Signature) (Date) 



TENDERER'S  JV  MEMBERS  INFORMATION  FORM 

[The  tenderer  shall  fill  in  this  Form  in  accordance  with  the  instructions  indicated  below.  The  following  
table  shall  be  filled  in  for  the  tenderer  and  for  each  member  of  a  Joint  Venture]]. 

Date:.................................[insert  date  (as  day,  month  and  year)  of  Tender  submission]. 

Tender  Name  and  Identification:.................................[insert  identification  Alternative  No.:....................[insert  
identification  No  if  this  is  a  Tender  for  an  alternative]. 

Page   of   pages 
 

 

 
 

 

 

 

  

 

 

 

  
 

   
 

  
 

 
 

 
 

 
 

 
 

  
 

  

      

 
 

 
 

  



Price  Schedule  Forms 

[The  tenderer  shall  fill  in  these  Price  Schedule  Forms  in  accordance  with  the  
instructions  indicated.  The  list  of  line  items  in  column  1  of  the  Price  Schedules  
shall  coincide  with  the  List  of  Goods  and  Related  Services  specified  by  the  Procuring  
Entity  in  the  Schedule  of  Requirements.] 

LOTNO. SUBCOUNTY TOTALNO. OF 
PACKETS 

(8Piecesper Packet) 

RESERVED 
Unit Price 
In Kshs. 

Total 
Amount 

Lot1 BUMULA 31,155 AGPO   

BUNGOMA 
CENTRAL 

46,815 
  

BUNGOMA EAST 41,139 
  

BUNGOMA NORTH 33,774 
  

BUNGOMA SOUTH 65,889 
  

BUNGOMA WEST 38,244 
  

Total No. of Packets 
(Lot1) 

257,016 
  

Lot CHEPTAIS 21,762 OPEN   

KIMAETI 33,384 
  

KIMILILI 38,077 
  

KOPSIRO 15,668 
  

MT. ELGON 14,908 
  

TONGAREN 16,674 
  

WEBUYE WEST 26,278 
  

 Total No. of Packets 
(Lot2) 

166751 
  

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 



 

 
 

Price  Schedule:  Goods  Manufactured  Outside  Kenya,  to  be  Imported 

 
 

 
 

 
 

 
 

 

 

     
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

 
 

 

 

  

 

  

 

 

 

 

 

 
 

 

 

  

 
 

 

 

 

 

 

   

 
 

   

 

 

 

  

  

 

 

 
 

   
 

   
 

 

 

 

 

 

 

 

 

 

 

 

 

 

         

 
 

  

4
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Price  Schedule:  Goods  Manufactured  Outside  Kenya,  already  imported* 
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Name  of  tenderer.............................................[insert  complete  name  of  tenderer]  Signature  of  tenderer.............................................  [signature  of  person  
signing  the  Tender]  Date.............................................  [insert  date]*  [For  previously  imported  Goods,  the  quoted  price  shall  be  distinguishable  from  the  
original  import  value  of  these  Goods  declared  to  customs  and  shall  include  any  rebate  or  mark-up  of  the  local  agent  or  representative  and  all  local  costs  
except  import  duties  and  taxes,  which  have  been  and/or  have  to  be  paid  by  the  Procuring  Entity.  For  clarity,  the  tenderers  are  asked  to  quote  
the  price  including  import  duties,  and  additionally  to  provide  the  import  duties  and  the  price  net  of  import  duties  which  is  the  difference  of  those  values.] 

4
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Price  Schedule:  Goods  Manufactured  in  Kenya 
 

 

 

Name  of  tenderer............  [insert  complete  name  of  tenderer]............Signature  of  tenderer............  [signature  of  person  signing  the  Tender]  Date............  [insert  

date] 

4
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Price  and  Completion  Schedule  -  Related  Services 
 

 

  

 
 

 

   
 

 

 

   
 

 

 

     

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 

 

 

 

 
 

 
 

 
 

 

  
 

 
 

 

 

 

 

 

 

 

 

 

       

       

       

       

       

 
 

  

 
 

Name  of  tenderer....................[insert  complete  name  of  tenderer]  Signature  of  tenderer...............  [signature  of  person  signing  the  Tender]  Date.........................  

[insert  date] 

4
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FORM OF  TENDER  SECURITY  -  DEMAND  BANK  GUARANTEE 

 
Beneficiary:        

 

ITT  No:      

 

Date:        

 

TENDER  GUARANTEE  No.:      

 

Guarantor:        

 

1. We  have  been  informed  that   (hereinafter  called  "the  Applicant")  
has  submitted  or  will  submit  to  the  Beneficiary  its  Tender  (hereinafter  called  "the  Tender")  for  the  
execution  of   under  Request  for  Tenders  No.    (“the  ITT”). 

 
2. Furthermore,  we  understand  that,  according  to  the  Beneficiary's  conditions,  Tenders  must  be  

supported  by  a  Tender  guarantee. 

 
3. At  the  request  of  the  Applicant,  we,  as  Guarantor,  hereby  irrevocably  undertake  to  pay  the  

Beneficiary  any  sum  or  sums  not  exceeding  in  total  an  amount  of   (   )  upon  
receipt  by  us  of  the  Beneficiary's  complying  demand,  supported  by  the  Beneficiary's  statement,  
whether  in  the  demand  itself  or  a  separate  signed  document  accompanying  or  identifying  the  
demand,  stating  that  either  the  Applicant: 

a) has  withdrawn  its  Tender  during  the  period  of  Tender  validity  set  forth  in  the  Applicant's  
Letter  of  Tender  (“the  Tender  Validity  Period”),  or  any  extension  thereto  provided  by  the  
Applicant;  or 

b) having  been  notified  of  the  acceptance  of  its  Tender  by  the  Beneficiary  during  the  Tender  
Validity  Period  or  any  extension  thereto  provided  by  the  Applicant,  (i)  has  failed  to  
execute  the  contract  agreement,  or  (ii)  has  failed  to  furnish  the  Performance. 

 
4. This  guarantee  will  expire:  (a)  if  the  Applicant  is  the  successful  Tenderer,  upon  our  receipt  of  

copies  of  the  contract  agreement  signed  by  the  Applicant  and  the  Performance  Security  and,  
or  (b)  if  the  Applicant  is  not  the  successful  Tenderer,  upon  the  earlier  of  (i)  our  receipt  of  a  copy  
of  the  Beneficiary's  notification  to  the  Applicant  of  the  results  of  the  Tendering  process;  or  
(ii)twenty-eight  days  after  the  end  of  the  Tender  Validity  Period. 

 
5. Consequently,  any  demand  for  payment  under  this  guarantee  must  be  received  by  us  at  the  

office  indicated  above  on  or  before  that  date. 
 

 

 

 

[signature(s)] 
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FORM  OF  TENDER  SECURITY  (TENDER  BOND) 

[The  Surety  shall  fill  in  this  Tender  Bond  Form  in  accordance  with  the  instructions  indicated.] 

BOND  NO.      

1. BY  THIS  BOND....................................[name  of  tenderer]  as  Principal  (hereinafter  called  “the  
Principal”),  and...................  [name,  legal  title,  and  address  of  surety],authorized  to  transact  business  in  
[name  of  country  of  Procuring  Entity],  as  Surety  (hereinafter  called  “the  Surety”),  are  held  and  
firmly  bound  unto..............................  [name  of  Procuring  Entity]  as  Obligee  (hereinafter  called  “the  
Procuring  Entity”)  in  the  sum  of..................................[amount  of  Bond]

1
[amount  in  words],  for  the  payment  

of  which  sum,  well  and  truly  to  be  made,  we,  the  said  Principal  and  Surety,  bind  ourselves,  our  successors  
and  assigns,  jointly  and  severally,  firmly  by  these  presents. 

2. WHEREAS  the  Principal  has  submitted  or  will  submit  a  written  Tender  to  the  Procuring  Entity  dated  
the       day   of   ,  20   ,    for    the  supply  
of   [name  of  Contract]  (hereinafter  called  the  “Tender”). 

3. NOW,  THEREFORE,  THE  CONDITION  OF  THIS  OBLIGATION  is  such  that  if  the  Principal: 

a) has  withdrawn  its  Tender  during  the  period  of  Tender  validity  set  forth  in  the  Principal's  Letter  
of  Tender  (“the  Tender  Validity  Period”),  or  any  extension  thereto  provided  by  the  Principal;  or 

b) having  been  notified  of  the  acceptance  of  its  Tender  by  the  Procuring  Entity  during  the  
Tender  Validity  Period  or  any  extension  thereto  provided  by  the  Principal;  (i)  failed  to  execute  the  
Contract  agreement;  or 
(ii)  has  failed  to  furnish  the  Performance  Security,  in  accordance  with  the  Instructions  to  tenderers  
(“ITT”)  of  the  Procuring  Entity's  Tendering  document. 

then  the  Surety  undertakes  to  immediately  pay  to  the  Procuring  Entity  up  to  the  above  amount  upon  receipt  
of  the  Procuring  Entity's  first  written  demand,  without  the  Procuring  Entity  having  to  substantiate  its  demand,  
provided  that  in  its  demand  the  Procuring  Entity  shall  state  that  the  demand  arises  from  the  occurrence  of  
any  of  the  above  events,  specifying  which  event(s)  has  occurred. 

4. The  Surety  hereby  agrees  that  its  obligation  will  remain  in  full  force  and  effect  up  to  and  including  
the  date  30  days  after  the  date  of  expiration  of  the  Tender  Validity  Period  set  forth  in  the  Principal's  
Letter  of  Tender  or  any  extension  thereto  provided  by  the  Principal. 

5. IN TESTIMONY  WHEREOF,  the  Principal  and  the  Surety  have  caused  these  presents  to  be  
executed  in  their  respective  names  this   day  of   20   . 

 

Principal:   Corporate  Seal  (where  appropriate) Surety:      

 

 

(Signature) (Signature) 

(Printed  name  and  title) (Printed  name  and  title) 
 

 

 

 

 

 

 

 

 

 

 
1
The  amount  of  the  Bond  shall  be  denominated  in  the  currency  Kenya  shillings  or  the  equivalent  amount  in  a  freely  convertible  currency. 
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FORM  OF  TENDER-SECURING  DECLARATION 

[The  Bidder  shall  complete  this  Form  in  accordance  with  the  instructions  indicated] 

Date:..............................[insert  date  (as  day,  month  and  year)  of  Tender  Submission] 

Tender  No............................................[insert  number  of  tendering  process] 

To:.................................................[insert  complete  name  of  

Purchaser]  I/We,  the  undersigned,  declare  that: 

1. I/We  understand  that,  according  to  your  conditions,  bids  must  be  supported  by  a  Tender-Securing  Declaration. 

2. I/We  accept  that  I/we  will  automatically  be  suspended  from  being  eligible  for  tendering  in  any  contract  
with  the  Purchaser  for  the  period  of  time  of  .........[insert  number  of  months  or  years]  starting  on  
.........[insert  date],  if  we  are  in  breach  of  our  obligation(s)  under  the  bid  conditions,  because  we  –  (a)  
have  withdrawn  our  tender  during  the  period  of  tender  validity  specified  by  us  in  the  Tendering  Data  
Sheet;  or  (b)  having  been  notified  of  the  acceptance  of  our  Bid  by  the  Purchaser  during  the  period  of  
bid  validity,  (i)  fail  or  refuse  to  execute  the  Contract,  if  required,  or  (ii)  fail  or  refuse  to  furnish  the  
Performance  Security,  in  accordance  with  the  instructions  to  tenders. 

3. I/We  understand  that  this  Tender  Securing  Declaration  shall  expire  if  we  are  not  the  successful  
Tenderer(s),  upon  the  earlier  of: 

a) our  receipt  of  a  copy  of  your  notification  of  the  name  of  the  successful  Tenderer;  or 

b) thirty  days  after  the  expiration  of  our  Tender. 

4. I/We  understand  that  if  I  am/we  are/in  a  Joint  Venture,  the  Tender  Securing  Declaration  must  be  in  the  name  
of  the  Joint  Venture  that  submits  the  bid,  and  the  Joint  Venture  has  not  been  legally  constituted  at  the  time  
of  bidding,  the  Tender  Securing  Declaration  shall  be  in  the  names  of  all  future  partners  as  named  in  the  letter  
of  intent. 

Signed:……………………………………………………………………..………...................................................... 

Capacity  /  title  (director  or  partner  or  sole  proprietor,  etc.)  ……….……………….  

….................................................... 

Name:  ………………………………………………………………………………….................................................. 

Duly  authorized  to  sign  the  bid  for  and  on  behalf  of:  .................................................[insert  complete  name  of  

Tenderer].  Dated  on  .......................................................  day  of  .......................................................  [Insert  date  of  

signing]. 

Seal  or  stamp. 
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MANUFACTURER'S AUTHORIZATION  FORM 

[The  tenderer  shall  require  the  Manufacturer  to  fill  in  this  Form  in  accordance  with  the  
instructions  indicated.  This  letter  of  authorization  should  be  on  the  letterhead  of  the  
Manufacturer  and  should  be  signed  by  a  person  with  the  proper  authority  to  sign  documents  
that  are  binding  on  the  Manufacturer.  The  tenderer  shall  include  it  in  its  Tender,  if  so  
indicated  in  the  TDS.] 

Date:.......................[insert  date  (as  day,  month  and  year)  of  Tender  submission] 

ITT                No.:.......................[insert                number                of                  

ITT                  process]  Alternative  No.:.......................[insert  

identification  No  if  this  is  a  Tender  for  an  alternative] 

 
To:.......................[insert  complete  name  

of  Procuring  Entity]  WHEREAS 

We.......................  [insert  complete  name  of  Manufacturer],  who  are  official  manufacturers  
of.......................[insert  type  of  goods  manufactured],  having  factories  at  [insert  full  address  of  
Manufacturer's  factories],  do  hereby  authorize  [insert  complete  name  of  tenderer]  to  submit  
a  Tender  the  purpose  of  which  is  to  provide  the  following  Goods,  manufactured  by  
us.......................  [insert  name  and  or  brief  description  of  the  Goods],  and  to  subsequently  
negotiate  and  sign  the  Contract. 

We  hereby  extend  our  full  guarantee  and  warranty  in  accordance  with  Clause  28  of  the  
General  Conditions  of  Contract,  with  respect  to  the  Goods  offered  by  the  above  firm. 

 
Signed:.......................[insert  signature(s)  of  authorized  representative(s)  of  the  Manufacturer] 

Name:.......................[insert  complete  name(s)  of  authorized  representative(s)  of  the  

Manufacturer] 

Title:.......................[insert  title] 

Dated  on   day  of   ,   [insert  date  of  signing] 

 


