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FRAMEWORK CONTRACTFOR SUPPLY AND DELIVERY OF SPORTS 

WEAR & EQUIPMENTS 
 

TENDERNO:MBSS/09/2026-2027 

 

TENDERDOCUMENTSFORPROCUREMENTOFGOODS 

 

1) NAMEAND ADDRESSESOFPROCURINGENTITY 

MAKUYU BOYS SECONDARY SCHOOL 

P.O BOX 14-01020 KENOL 

 
2) INVITATION TO TENDER  

3) TENDER NO: /MBSS/09/2026-2027 

  

4) FRAMEWORK CONTRACT FOR SUPPLY AND DELIVERY OF 

SPORTS WEAR & EQUIPMENTS 

 

5) Issuedon:24/06/2026 

MAKUYU BOYS SENIOR SCHOOL. 
P.O. BOX 14-01020, KENOL     |    Cell: 0715 933 831       |     makuyuboysch@gmail.com 

MOTTO: TRAIN HARD, FIGHT EASY  



ii  

1. INVITATIONTOTENDER 

PROCURING ENTITY: MAKUYU BOYS SECONDARY SCHOOL 

P.O BX 14-01020 KENOL 

 

CONTRACT NAMEAND DESCRIPTION: FRAMEWORK CONTRACT FOR SUPPLY 

AND DELIVERYOFSPORTS WEAR&EQUIPMENTS. 

 

 
2. The MAKUYU BOYS SECONDARY SCHOOLinvitessealedtendersforthe supplyofgoods i.e.SPORTS 

WEAR AND EQUIPMENTS FOR A PERIOD OF ONE (1) YEAR. 
 

3. Tendering will be awarded on basis of Framework Agreement.Tendering is open to all qualified 
andinterestedTenderers. 

 

4. IncasethistenderissubjecttoaReservation,specifytheGroupiseligibletotender,Insert 

e.g.“Tenderingisopen   to . all Small and Medium Enterprises registered
 .......................................... appropriatelywith ”). 

 

5. IncasetenderissubjecttoMultiplecontracts/lots,insert“Tendererswillbeallowedtotenderforoneormorelot

s”. 
 

6. QualifiedandinterestedtenderersmayobtainfurtherinformationandinspecttheTenderDocumentsduringoffice
hours[insertofficehoursifapplicablei.e.0900 to 1500 hours] at theaddressgivenbelow. 

 

7. TenderdocumentsmaybeobtainedelectronicallyfromthePPRAWebsite(www.tenders.go.ke
).Tenderdocuments obtained electronicallywillbefreeofcharge. 

8. TenderdocumentsmaybeviewedanddownloadedforfreefromthePPRAWebsite(www.tenders.go
.ke). Tendererswho download the tenderdocumentmustforward 

theirparticularsimmediatelytomakuyuboysch@gmail.com()address(makuyuboyssecondaryschoolP.O 
Box14-01020kenol)tofacilitateanyfurtherclarificationoraddendum. 

 

9. AllTendersmustbeaccompaniedbya[insert“tenderSecurity”or“Tender-
SecuringDeclaration,”asappropriate]of[insertamountandcurrencyincaseofatenderSecurity.] 

 

10. TheTenderershallchronologicallyserializeallpagesofthetenderdocuments  submitted. 
 

11. Completedtendersmustbedeliveredtotheaddressbelowonorbefore7th JULY 2026 AT1030AM. 

MAKUYU BOYS SECONDARY SCHOOL 

THE TENDER BOX LOCATED AT THE ENTRANCE OF 
THE SCHOOL ADMINISTRATION BLOCK 

12. ElectronicTenderswillnotbepermitted. 
 

13. Tenderswillbeopenedimmediatelyafterthedeadlinedateandtimespecifiedaboveoranydeadlinedateandtimesp
ecifiedlater.TenderswillbepubliclyopenedinthepresenceoftheTenderers'designatedrepresentativeswhochoo
setoattendattheaddressbelow. 

mailto:makuyuboysch@gmail.com
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14. Latetenderswillberejected. 
 

15. Theaddressesreferredtoaboveare: 
 

a. Addressforobtainingfurtherinformationandforpurchasingtenderdocuments 
 

i. NameofProcuringEntityMakuyu boys secondary school P. OBox14-01020kenol 
 

ii. PhysicaladdressforhandCourierDeliverytoanofficeorTenderBox(City,StreetName,Buildi
ng,FloorNumberandRoom)MAKUYU BOYS SECONDARY SCHOOL TENDER BOX 
ATTHEENTRANCEOF THE ADMINISTRATION BLOCK 

 

 

iii. InsertDesignation,telephonenumberande-mailaddressoftheofficertobecontacted. 
 

KENNEDY GACHERU MWAURA 
 

makuyuboysch@gmail.com P.O Box 14-01020 KENOL 
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A. Address for Submission of Tenders. 
 

1) Name of Procuring Entity MAKUYU BOYS SECONDARY SCHOOL 
 

2) PostalAddressP.OBox14-

01020KENOL(includeDesignationofOfficertobeattentioned)secretary BOM 

 

3) PhysicaladdressforhandCourierDeliverytoanofficeorTenderBox(City,StreetN
ame,Building,FloorNumberandRoom) 

 

MAKUYU BOYS SECONDARY SCHOOL 

P. OBox14-01020KENOL 

TENDER BOX LOCATED AT THE 
ENTRANCEOFTHE SCHOOL 
ADMINISTRATION BLOCK 

 

B. Address for Opening of Tenders. 
 

MAKUYU BOYS SECONDARY SCHOOL 

P. OBox14-01020 KENOL 

 

SCHOOLS BOARDROOM 

1) Name of Procuring Entity: 

MAKUYU BOYS SECONDARY SCHOOL 

2) Physicaladdressforthelocation(City,StreetName,Building,FloorNumberandRoom) 
 

MAKUYU BOYS SECONDARY SCHOOL 

P.O Box 14-01020 KENOL 

 

TENDER BOX LOCATED AT THE 
ENTRANCEOF THE SCHOOL 
ADMINISRATION BLOCK 

 
[AuthorizedOfficial(name,designation,Signatureanddate)] 

 

MAKUYU BOYS SECONDARY SCHOOL 

 

 

Name (Official of the Procuring Entity issuing invitation SIMON LUCAS MBURU 

 

Designation: PRINCIPAL/SECRETARY B.O.M 
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Signature ...................................................................................... Date:24/06/2026 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 
 

PART1-TENDERINGPROCEDURES 
 

 

 
 



 

SECTIONI:INSTRUCTIONS TO TENDERERS 

A General Provisions 
 

1. Scope of Tender 
 

1.1 TheProcuringEntityasdefinedintheTDSinvitestendersforsupplyofgoodsand,ifapplicable,anyRelatedServicesin
cidentalthereto,asspecifiedinSectionV,SupplyRequirements.Thename,identification,andnumberoflots(contrac
ts)ofthisTenderDocumentarespecifiedintheTDS. 

 

1.2 Throughout this tendering document: 
 

a) theterm“inwriting”meanscommunicatedinwrittenform(e.g.bymail,e-
mail,fax,includingifspecifiedintheTDS,distributedorreceivedthroughtheelectronic-
procurementsystemusedbytheProcuringEntity)withproofofreceipt; 

b) if the contexts or equires,“singular”means“plural”andviceversa; 

c) “Day” means calendar day, unless otherwise specified as “Business Day”.ABusinessDay   
isanydaythatisanofficialworkingdayoftheProcuringEntity.Itexcludes officialpublicholidays. 

 

2. FraudandCorruption 
 

2.1 TheProcuringEntity requirescompliance  with  
theprovisionsofthePublicProcurementandAssetDisposalAct,2015,Section62“Declarationnottoengageincorrup
tion”.Thetendersubmittedbyapersonshallincludeadeclarationthatthepersonshallnotengage 
inanycorruptorfraudulentpracticeandadeclarationthatthepersonorhisorhersub-
contractorsarenotdebarredfromparticipatinginpublicprocurementproceedings. 

 

2.2 TheProcuringEntityrequirescompliancewiththeprovisionsoftheCompetitionAct   
2010,regardingcollusivepracticesincontracting.Anytendererfoundtohaveengaged   in   
collusiveconductshallbedisqualifiedandcriminaland/orcivilsanctionsmaybeimposed.Tothiseffect,Tendersshall
berequiredtocompleteandsignthe“CertificateofIndependent  
TenderDetermination”annexedtotheFormofTender. 

 

2.3 UnfairCompetitiveAdvantage-
FairnessandtransparencyinthetenderprocessrequirethatthefirmsortheirAffiliatescompetingforaspecificassignm
entdonotderiveacompetitiveadvantagefromhavingprovidedconsultingservicesrelatedtothistender.Tothatend,th
eProcuringEntityshallindicateintheDataSheetandmakeavailabletoallthefirmstogetherwiththistenderdocument
allinformationthatwouldinthatrespectgivesuchfirmanyunfaircompetitiveadvantageovercompetingfirms. 

 

3. EligibleTenderers 

3.1 ATenderermaybeafirmthatisaprivateentity,anindividual,astate-
ownedenterpriseorinstitutionsubjecttoITT3.7,oranycombinationofsuchentitiesintheformofajointventure(JV)u
nderanexistingagreementorwiththeintenttoenterintosuchanagreementsupportedbyaletterofintent.Publicemplo
yeesandtheircloserelatives(spouses,children,brothers,sistersandunclesandaunts)  
arenoteligibletoparticipateinthetender. 

Inthecaseofajointventure,allmembersshallbejointlyandseverallyliablefortheexecutionoftheentireContractinacc
ordancewiththeContractterms.TheJVshallnominateaRepresentativewhoshallhavetheauthoritytoconductallbusi
nessforandonbehalfofanyandallthemembersoftheJVduringtheTenderingprocessand,intheeventtheJVisawarde
dtheContract,duringcontractexecution.  The  maximumnumberofJVmembersshallbespecifiedintheTDS. 

3.2 PublicOfficersoftheProcuringEntity,theirSpouses,Child,Parent,   
BrothersorSister.Child,Parent,BrotherorSisterofaSpousetheirbusinessassociatesoragentsandfirms/organizatio
nsinwhichtheyhaveasubstantialorcontrollinginterestshallnotbeeligible totenderorbeawardedacontract.Public  
Officersarealsonotallowedtoparticipateinanyprocurementproceedings. 

3.3 ATenderer shall not have a conflict of 
interest.AnyTendererfoundtohaveaconflictofinterestshallbedisqualified.ATenderermaybeconsideredtohaveac
onflictofinterestforthepurposeofthisTenderingprocess,iftheTenderer: 



 

a) directlyorindirectlycontrols,iscontrolledbyorisundercommoncontrolwithanotherTenderer;  or 

b) receivesorhasreceivedanydirectorindirectsubsidyfromanotherTenderer;or 

c) hasthesame-representativeorownershipasanotherTenderer;or 

d) hasarelationshipwithanotherTenderer,directlyorthroughcommonthirdparties,thatputsitinapositiontoinflue
ncetheTenderofanotherTenderer,orinfluencethedecisionsoftheProcuringEntityregardingthisTenderingpro
cess;or 

e) oranyofitsaffiliatesparticipated as aconsultantin the preparation ofthe design 
ortechnicalspecificationsofthegoodsthatarethesubjectoftheTender;or 

f) oranyofitsaffiliateshasbeen hired (orisproposed to be hired)by the Procuring Entity 
orProcuringEntityfortheContractimplementation;or 

g) wouldbeprovidinggoods,works,   ornon-
consultingservicesresultingfromordirectlyrelatedtoconsultingservicesforthepreparationorimplementation
ofthe projectspecifiedintheTDSITT1.1thatitprovidedorwere providedbyanyaffiliate 
thatdirectlyorindirectlycontrols,iscontrolledby,orisundercommoncontrolwiththatfirm;orhasaclosebusines
sorfamilyrelationshipwithaprofessionalstaffoftheProcuringEntity(oroftheprojectimplementingagency,wh
o:(i)aredirectlyorindirectlyinvolvedinthepreparationofthetenderingdocumentorspecificationsoftheContra
ct,and/ortheTenderevaluationprocessofsuchContract;or(ii)wouldbeinvolvedintheimplementationorsuper
visionofsuchContractunlesstheconflictstemmingfromsuchrelationshiphasbeenresolvedinamanneraccepta
bletotheProcuringEntitythroughouttheTenderingprocessandexecutionoftheContract. 

3.4 Atenderershallnotbeinvolvedincorrupt,coercive,obstructive,   
collusiveorfraudulentpractice.Atendererthatisproventohavebeeninvolvedinanyofthesepracticesshallbeautoma
ticallydisqualified. 

3.5 AfirmthatisaTenderer(eitherindividuallyorasaJVmember)shallnotsubmitmorethanoneTender,exceptforpermit
tedalternativeTenders.This includes participation as a 
subcontractor.SuchparticipationshallresultinthedisqualificationofallTendersinwhichthefirmisinvolved.Afirmt
hatisnotaTendereroraJVmember,mayparticipateasasubcontractorinmorethanoneTender.Membersofajointvent
uremaynotalsomakean  
individualtender,beasubcontractorinaseparatetenderorbepartofanotherjointventureforthepurposesofthesameT
ender. 

3.6 ATenderermayhavethenationalityofanycountry,subjecttotherestrictionspursuanttoITT3.9.ATenderershallbed
eemedtohavethenationalityofacountryiftheTendererisconstituted,incorporatedorregisteredinandoperatesincon
formitywiththeprovisionsofthelawsofthatcountry,asevidencedbyitsarticlesofincorporation(orequivalentdocu
mentsofconstitutionorassociation)anditsregistrationdocuments,asthecasemaybe.This   
criterionalsoshallapplytothedeterminationofthenationalityofproposedsubcontractorsorsubconsultantsfor   
anypartoftheContractincludingrelatedServices. 

3.7 ATendererthathasbeendebarredbythePPRAfromparticipatinginpublicprocurementshallbeineligible 
totenderorbeawardedacontract. The 
listofdebarredfirmsandindividualsisavailablefromthePPRA'swebsitewww.ppra.go.ke 

3.8 Tenderersthatarestate-ownedenterprisesorinstitutionsmaybeeligibletocompete   and   
beawardedaContract(s)onlyiftheyare(i)alegalpublicentityofthestateGovernmentand/orpublicadministration,(ii
)financiallyautonomousandnotreceivinganysignificantsubsidiesorbudgetsupportfromanypublicentityorGover
nment,and(iii)   operatingunder   
commerciallawandvestedwithlegalrightsandliabilitiessimilartoanycommercialenterpriseto   enable   
itcompetewithfirmsintheprivatesectoronanequalbasis.Publicemployeesandtheircloserelativesarenoteligibleto
participateinthetender. 

3.9 Tenderersmaybeineligibleiftheircountriesoforigin(a)asamatteroflawor   
officialregulations,Kenyaprohibitscommercialrelationswiththatcountry,or(b)byanactofcompliancewithadecisi
onoftheUnitedNationsSecurityCounciltakenunderChapterVIIoftheCharteroftheUnitedNations,Kenyaprohibit
sanyimportofgoodsorcontractingforsupplyofgoodsorservicesfromthatcountry,oranypaymentstoanycountry,pe
rson,orentityinthatcountry.AtenderershallprovidesuchdocumentaryevidenceofeligibilitysatisfactorytotheProc
uringEntity,astheProcuringEntityshallreasonablyrequest. 

3.10 Tenderersshallprovidethequalificationinformationstatementthatthetenderer(includingallmembersofajointvent
ureandsubcontractors)isnotassociated,orhavebeenassociatedinthepast,directlyorindirectly,withafirmoranyofit
saffiliateswhichhavebeenengagedbytheProcuringentitytoprovideconsultingservicesforthepreparationofthedes
ign,specifications,andotherdocumentstobeusedfortheprocurementofthegoodsunderthisInvitationfortenders. 

http://www.ppra.go.ke/


 

3.11 Wherethelawrequirestendererstoberegisteredwithcertainauthoritiesin   Kenya,   
suchregistrationrequirementsshallbedefinedintheTDS 

 

3.12 TheCompetitionActofKenyarequiresthatfirmswishingtotenderasJointVentureundertakingswhichmayprevent,
distortorlessencompetitioninprovisionofservicesareprohibitedunlesstheyareexemptinaccordancewiththeprovi
sionsofSection25oftheCompetitionAct,2010.JVswillberequiredtoseekforexemptionfromtheCompetitionAuth
ority.Exemptionshallnotbeaconditionfortender,butitshallbeaconditionof   
contractawardandsignature.AJVtenderershallbegivenopportunitytoseeksuchexemptionasaconditionofawarda
ndsignatureofcontract.Applicationfor   exemptionfromtheCompetitionAuthorityofKenya   
maybeaccessedfromthewebsitewww.cak.go.ke. 

 

3.13 AKenyantenderershallprovideevidenceofhavingfulfilledhis/hertaxobligationsbyproducingacurrenttaxclearan
cecertificateortaxexemptioncertificateissuedbytheKenya  RevenueAuthority. 

 

4. EligibleGoodsandRelatedServices 
 

4.1 AlltheGoodsandRelatedServicestobesuppliedundertheContractshallhavetheir   
origininanycountrythatiseligibleinaccordancewithITT3.9. 

 

4.2 ForpurposesofthisITT,theterm“goods”includescommodities,rawmaterial,machinery,equipment,andindustrial
plants;and“relatedservices”includeservicessuchasinsurance,installation,training,andinitialmaintenance. 

 

4.3 Theterm“origin”meansthecountrywherethegoodshavebeenmined,grown,cultivated,produced,manufacturedor
processed;or,throughmanufacture,processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdi
fferssubstantiallyinitsbasiccharacteristicsfromitscomponents. 

 

4.4 AprocuringentityshallensurethattheitemslistedbelowshallbesourcedfromKenyaandthereshallbenosubstitution
sfromforeignsources.Theaffecteditemsare: 
a) motorvehicles,plantandequipmentwhichareassembledinKenya; 
b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leather,agro

-processedproducts,  sanitaryproducts,  andothergoodsmadeinKenya;or 

c) goodsmanufactured, mined,extractedorgrowninKenya. 
 

4.5 Anygoods,worksandproductionprocesseswithcharacteristicsthathavebeendeclaredbytherelevantnationalenvir
onmentalprotectionagencyorbyothercompetentauthorityasharmfultohumanbeingsandtotheenvironmentshalln
otbeeligibleforprocurement. 

 

5. SectionsofTenderingDocument 
 

5.1 ThetenderingdocumentconsistofParts1,2,and3,whichincludeallthesectionsindicatedbelow,andshouldbereadin
conjunctionwithanyAddendaissuedinaccordancewithITT8. 

 

PART1:TenderingProcedures 

i) SectionI  -InstructionstoTenderers(ITT) 
ii) SectionII-TenderingDataSheet(TDS) 
iii) SectionIII-EvaluationandQualificationCriteria 

iv) SectionIV-TenderingForms 
 

PART2:SupplyRequirements 

v) SectionV-ScheduleofRequirements 
 

PART3:Contract 

vi) SectionVI-GeneralConditionsofContract(GCC) 

vii) SectionVII-SpecialConditionsofContract(SCC) 

viii) SectionVIII-ContractForms 
 

5.2 ThenoticeofInvitationtoTenderorthenoticetotheprequalifiedTenderersissuedbytheProcuringEntityisnotpartoft
hetenderingdocument. 

http://www.cak.go.ke/


 

5.3 UnlessobtaineddirectlyfromtheProcuringEntity,theProcuringEntityisnotresponsibleforthecompletenessofthed
ocument,responsestorequestsforclarification,theminutesofthepre-
tendermeeting(ifany),oraddendatothetenderingdocumentinaccordancewithITT7. 

 

5.4 TheTendererisexpectedtoexamineallinstructions,forms,terms,andspecificationsinthetenderingdocumentandto
furnishwithitsTenderallinformationordocumentationasisrequiredbythetenderingdocument. 

 

6. ClarificationofTenderingDocument 
 

6.1 ATendererrequiringanyclarificationofthe 
TenderDocumentshallcontacttheProcuringEntityinwritingattheProcuringEntity'saddressspecifiedintheTDSor
raiseitsenquiriesduringthepre-
TendermeetingifprovidedforinaccordancewithITT6.4.TheProcuringEntitywillrespondinwritingtoanyrequestf
orclarification,providedthatsuchrequestisreceivednolaterthantheperiodspecifiedintheTDSpriortothedeadlinef
orsubmissionoftenders.TheProcuringEntityshallforwardcopiesofitsresponsetoalltendererswhohaveacquiredth
eTenderdocumentsinaccordancewithITT5.3,includingadescriptionof   
theinquirybutwithoutidentifyingitssource.IfsospecifiedintheTDS,   
theProcuringEntityshallalsopromptlypublishits   
responseatthewebpageidentifiedintheTDS.Shouldtheclarificationresultinchangestotheessentialelementsofthe
TenderDocuments,theProcuringEntityshallamendtheTenderDocumentsfollowingtheprocedureunderITT7. 

 

6.2 TheProcuringEntityshallspecifyintheTDSifapre-
tenderconferencewillbeheld,whenandwhere.TheTenderer'sdesignatedrepresentativeisinvitedtoattendapre-
Tendermeeting.Thepurposeofthemeetingwillbetoclarifyissuesandtoanswerquestions   
onanymatterthatmayberaisedatthatstage. 

 

6.3 TheTendererisrequestedtosubmitanyquestionsinwriting,   
toreachtheProcuringEntitynotlaterthantheperiodspecifiedintheTDSbeforethemeeting. 

 

6.4 Minutesofthepre-
Tendermeeting,ifapplicable,includingthetextofthequestionsaskedbyTenderersandtheresponsesgiven,together
withanyresponsespreparedafterthemeeting,willbetransmittedpromptlyto 
allTendererswhohaveacquiredtheTenderDocumentsinaccordancewithITT6.3.Minutesshallnotidentifythesour
ceof the questionsasked. 

 

6.5 TheProcuringEntityshallalsopromptlypublishanonymized(nonames)Minutesofthepre-
TendermeetingatthewebpageidentifiedintheTDS.AnymodificationtotheTenderDocumentsthatmaybecomenec
essaryas aresultofthe pre-Tendermeetingshallbemadebythe 
ProcuringEntityexclusivelythroughtheissueofanAddendumpursuanttoITT7andnotthroughtheminutesofthepre
-Tendermeeting.Nonattendanceatthepre-TendermeetingwillnotbeacausefordisqualificationofaTenderer. 

 

7. AmendmentofTenderingDocument 
 

7.1 AtanytimepriortothedeadlineforsubmissionofTenders,theProcuringEntitymayamendthetenderingdocumentby
issuingaddenda. 

 

7.2 Anyaddendumissuedshallbepartofthetenderingdocumentandshallbecommunicatedinwritingtoallwhohaveobta
inedthetenderdocumentfrom the ProcuringEntityinaccordance 
withITT6.3.TheProcuringEntityshallalsopromptlypublishtheaddendumontheProcuringEntity'swebpageinacc
ordancewithITT7.1. 

 

7.3 TogiveprospectiveTenderersreasonabletimeinwhichtotakeanaddendumintoaccountinpreparingtheirTenders,t
heProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTenders,pursuanttoITT21.2. 

C. PreparationofTenders 
 

8. CostofTendering 
 

8.1 TheTenderershallbearallcostsassociatedwiththepreparationandsubmissionofitsTender,andtheProcuringEntity
shallnotberesponsibleorliableforthosecosts,regardlessoftheconductoroutcomeoftheTenderingprocess. 



 

9. LanguageofTender 
 

9.1 TheTender,aswellasallcorrespondenceanddocumentsrelatingtotheTenderexchangedbytheTendererandtheProc
uringEntity,shallbewritteninEnglishLanguage.SupportingdocumentsandprintedliteraturethatarepartoftheTend
ermaybeinanotherlanguageprovidedtheyareaccompaniedbyanaccuratetranslationoftherelevantpassages   
intotheEnglishLanguage,   inwhichcase,forpurposesofinterpretationoftheTender,suchtranslationshallgovern. 

 

10. DocumentsComprisingtheTender 
 

10.1 TheTendershallcomprisethefollowing: 

a) Formof  TenderpreparedinaccordancewithITT11; 

b) PriceSchedules:completedinaccordancewithITT11andITT13; 

c) TenderSecurityorTender-SecuringDeclaration,inaccordancewithITT18.1; 

d) AlternativeTender:ifpermissible,inaccordancewithITT12; 

e) Authorization:writtenconfirmationauthorizingthesignatoryoftheTendertocommittheTenderer,ina
ccordancewithITT19.3; 

f) Qualifications:documentaryevidenceinaccordancewithITT16.2establishingtheTendererqualification
stoperformtheContractifitsTenderisaccepted; 

g) TendererEligibility:documentaryevidenceinaccordancewithITT16.1establishingtheTendererel
igibilitytotender; 

h) EligibilityofGoodsandRelatedServices:documentaryevidenceinaccordancewithITT15,establishingthe
eligibilityoftheGoodsandRelatedServicestobesuppliedbytheTenderer; 

i) Conformity:documentaryevidenceinaccordancewithITT15.2thattheGoodsandRelatedServicesconf
ormtothetenderdocument;and 

j) any otherdocumentrequiredintheTDS. 
 

10.2 Inadditiontothe requirementsunderITT10.1, 
TenderssubmittedbyaJVshallincludeacopyoftheJointVentureAgreemententeredintobyallmembers.Alternative
ly,aletterofintenttoexecuteaJointVentureAgreementintheeventofasuccessfulTendershallbesignedbyallmembe
rsandsubmittedwiththeTender,togetherwithacopyoftheproposedAgreement. 

 

10.3 TheTenderershallfurnishintheFormofTenderinformationoncommissionsgratuities,andfees,ifany,paidortobe
paidtoagentsoranyotherpartyrelatingtothisTender. 

 

11. FormofTenderandPriceSchedules 
 

11.1 TheFormofTenderandPriceSchedulesshallbepreparedusingtherelevantformsfurnishedinSectionIV,Tendering
Forms.Theformsmustbecompletedwithoutanyalterationstothetext.Allblankspacesshallbefilledinwiththeinfor
mationrequested.TheTenderershallchronologicallyserialisepagesofalltenderdocumentssubmitted. 

 

12. AlternativeTenders 
 

12.1 UnlessotherwisespecifiedintheTDS,alternativeTendersshallnotbeconsidered. 

13. TenderPricesanddiscounts 
 

13.1 ThepricesquotedbytheTendererintheFormofTenderandinthePrice,Schedulesshallconformtotherequirementssp
ecifiedbelow. 

 

13.2 Alllots(contracts)anditemsmustbelistedandpricedseparatelyinthePriceSchedules. 
 

13.3 ThepricetobequotedintheFormofTenderinaccordancewithITT10.1shallbethetotalpriceoftheTender,includinga
nydiscountsoffered. 

 

13.4 TheTenderershallquoteanydiscountsandindicatethemethodologyfortheirapplicationintheformoftender.Condit
ionaldiscountswillberejected. 



 

13.5 Prices   
quotedbytheTenderershallbefixedduringtheperformanceoftheContractandnotsubjecttovariationonanyaccount,   
unless   otherwisespecifiedintheTDS.A Tender submittedwithanadjustablepricequotationshallbetreatedasnon-
responsiveandshallberejected,pursuanttoITT28.However,ifinaccordancewiththeTDS,   
pricesquotedbytheTenderershallbesubjecttoadjustmentduringtheperformanceoftheContract,aTendersubmitte
dwithafixedpricequotationshallnotberejected,butthepriceadjustmentshallbetreatedaszero. 

 

13.6 IfspecifiedinITT1.1,Tendersarebeinginvitedforindividuallots(contracts)orforanycombinationoflots(packages)
.UnlessotherwisespecifiedintheTDS,pricesquotedshallcorrespondto100%oftheitemsspecifiedfor   eachlot   
andto100%ofthequantities   
specifiedforeachitemofalot.TendererswishingtoofferdiscountsfortheawardofmorethanoneContractshallspecif
yintheirTenderthepricereductionsapplicabletoeachpackage,oralternatively,toindividualContractswithinthepac
kage.DiscountsshallbesubmittedinaccordancewithITT13.4providedtheTendersforalllots(contracts)areopened
atthesametime. 

 

13.7 The 
termsEXW,CIP,CIF,DDPandothersimilartermsshallbegovernedbytherulesprescribedinthecurrenteditionofInc
oterms,publishedbytheInternationalChamberofCommerce. 

 
13.8 PricesshallbequotedasspecifiedineachPriceScheduleincludedinSectionIV,   

TenderingForms.Thedisaggregationofpricecomponentsisrequiredsolelyforthepurposeoffacilitatingthecompar
isonofTendersbytheProcuringEntity.ThisshallnotinanywaylimittheProcuringEntity'srighttocontractonanyofth
etermsoffered.Inquotingprices,theTenderershallbefreetousetransportationthroughcarriersregisteredinanyeligi
blecountry.Similarly,theTenderermayobtaininsuranceservicesfromanyeligiblecountryinaccordancewithITT3.
6,EligibleTenders.Pricesshallbeenteredinthefollowingmanner: 

a) ForGoodsmanufacturedinKenya: 

I) thepriceoftheGoodsquotedEXW(ex-works,ex-factory,exwarehouse,exshowroom,or   off-the-
shelf,asapplicable)finaldestinationpointindicatedintheTDS,includingallcustomsdutiesandsalesan
dothertaxesalreadypaidorpayableonthecomponentsandrawmaterialusedinthemanufactureorassem
blyoftheGoods; 

ii) anysalestaxandothertaxeswhichwillbepayableinKenyaontheGoodsiftheContractisawardedtotheT
enderer;and 

iii) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodstothei
rfinaldestinationspecifiedintheTDS. 

b) ForGoodsmanufacturedoutsideKenya,tobeimported: 

i) thepriceoftheGoods,quotedCIPnamedplaceofdestination,inKenya,asspecified 

intheTDS; 

ii) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveythe Goodsfrom 
the namedplaceofdestinationtotheirfinaldestinationspecifiedintheTDS; 

c) ForGoodsmanufacturedoutsideKenya,alreadyimported: 

i) thepriceoftheGoods,includingtheoriginalimportvalueoftheGoods;plus,anymark-
up(orrebate);plus,anyotherrelatedlocalcost,andcustomdutiesandotherimporttaxesalreadypaidorto
bepaidontheGoodsalreadyimported; 

ii) the custom 
dutiesandotherimporttaxesalreadypaid(needtobesupportedwithdocumentaryevidence)ort
obepaidontheGoodsalreadyimported; 

iii) anysalesandothertaxesleviedinKenyawhichwillbepayableontheGoodsiftheContractisawardedt
otheTenderer;and 

iv) thepriceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfrom
thenamedplaceofdestinationtotheirfinaldestination(ProjectSite)specifiedintheTDS. 

 

d) forRelatedServices,otherthaninlandtransportationandotherservicesrequiredtoconveytheGoodstotheirfina
ldestination,wheneversuchRelatedServicesarespecifiedintheScheduleofRequirements,thepriceofeachite
mcomprisingtheRelatedServices(inclusiveofanyapplicabletaxes). 



 

14. CurrenciesofTenderandPayment 

14.1 Thecurrency (ies)oftheTender,thecurrency (ies)ofawardandthecurrency 
(ies)ofcontractpaymentsshallbethesame. 

14.2 The Tenderer shall quote in Kenya 
shillings.IfallowedintheTDS,theTenderermayexpresstheTenderpriceinanycurrency,provideditshallusenomore
thantwoforeigncurrenciesinadditiontotheKenyaShilling. 

14.3 TheratesofexchangetobeusedbytheTenderershall   
bebasedontheexchangeratesprovidedbytheCentralBankofKenyaonthedate30dayspriortotheactualdateoftender
opening. 

15. DocumentsEstablishingtheEligibilityandConformityoftheGoodsandRelatedServices 
15.1 ToestablishtheeligibilityoftheGoodsandRelatedServicesinaccordancewith   ITT   

15,TenderersshallcompletethecountryoforigindeclarationsinthePriceScheduleForms,   
includedinSectionIV,TenderingForms. 

15.2 ToestablishtheconformityoftheGoodsandRelatedServicestothetenderingdocument,theTenderershallfurnishas
partofitsTenderthedocumentaryevidencethattheGoodsconformtothetechnicalspecificationsandstandardsspeci
fiedinSectionVII,ScheduleofRequirements. 

15.3 Thedocumentaryevidencemaybeintheformofliterature,drawingsordata,andshallconsistofadetaileditembyitem
descriptionoftheessentialtechnicalandperformancecharacteristicsoftheGoodsandRelatedServices,demonstrati
ngsubstantialresponsivenessoftheGoodsandRelatedServicesto the 
technicalspecification,andifapplicable,astatementofdeviationsandexceptionstotheprovisionsoftheSectionVII,
ScheduleofRequirements. 

15.4 TheTenderershallalsofurnishalistgivingfullparticulars,includingavailablesourcesandcurrentpricesofspareparts
,specialtools,etc.,necessaryfortheproperandcontinuingfunctioningoftheGoodsduringtheperiodspecifiedinthe   
TDSfollowingcommencementoftheuseofthegoodsbytheProcuringEntity. 

15.5 Standardsforworkmanship,process,material,andequipment,aswellasreferencestobrandnamesorcataloguenumb
ersspecifiedbytheProcuringEntityintheScheduleofRequirements,areintendedtobedescriptiveonlyandnotrestric
tive.TheTenderermayofferotherstandardsofquality,brandnames,and/orcataloguenumbers,providedthatitdemo
nstrates,totheProcuringEntity'ssatisfaction,thatthesubstitutionsensuresubstantialequivalenceoraresuperiortoth
osespecifiedintheSectionVII,ScheduleofRequirements. 

 

16. DocumentsEstablishingtheEligibilityandQualificationsoftheTenderer 
16.1 ToestablishTenderereligibilityinaccordancewithITT4,TenderersshallcompletetheFormofTender,includedinSe

ctionIV,TenderingForms. 
16.2 ThedocumentaryevidenceoftheTendererqualificationstoperformtheContractifitsTenderisacceptedshallestablis

htotheProcuringEntity'ssatisfaction: 
a) that,ifrequiredintheTDS,aTendererthatdoesnotmanufactureorproducetheGoodsitofferstosupplyshallsub

mittheManufacturer'sAuthorizationusingtheformincludedinSectionIV,TenderingFormstodemonstrateth
atithasbeendulyauthorizedbythemanufacturerorproduceroftheGoodstosupplytheseGoodsinKenya; 

b) that,ifrequiredintheTDS,incaseofaTenderernotdoingbusinesswithintheKenya,theTendererisorwillbe(ifa
wardedtheContract)representedbyanAgentinthecountryequippedandabletocarryoutthe 
Supplier'smaintenance,repairandspareparts-stockingobligationsprescribedintheConditionsof  
Contractand/orTechnicalSpecifications;and 

 

c) thattheTenderermeetseachofthequalificationcriterionspecifiedinSectionIII,EvaluationandQualificatio
nCriteria. 

 

17. PeriodofValidityofTenders 
 

17.1 TendersshallremainvalidfortheTenderValidityperiodspecifiedintheTDS.TheTenderValidityperiodstartsfromt
hedatefixedfortheTendersubmissiondeadline(asprescribedbytheProcuringEntityinaccordancewithITT21.1).A 
TendervalidforashorterperiodshallberejectedbytheProcuringEntityasnon-responsive. 

 

17.2 Inexceptionalcircumstances,priortotheexpirationoftheTendervalidityperiod,theProcuringEntitymayrequestTe
ndererstoextendtheperiodofvalidityoftheirTenders.The request and theresponses shall be made in 
writing.IfaTenderSecurityisrequestedinaccordancewithITT18,itshallalsobeextendedforacorrespondingperiod.
A   Tenderer may refuse the request withoutforfeiting its Tender 
Security.ATenderergrantingtherequestshallnotberequiredorpermittedtomodifyits  
Tender,exceptasprovidedinITT17.3. 

 

17.3 IftheawardisdelayedbyaperiodexceedingthenumberofdaystobespecifiedintheTDS 



 

daysbeyondtheexpiryoftheinitialtendervalidityperiod,theContractpriceshallbedeterminedasfollows: 
a) inthecaseoffixedpricecontracts,  

theContractpriceshallbethetenderpriceadjustedbythefactorspecifiedintheTDS; 
b) in the case ofadjustablepricecontracts,noadjustmentshallbemade;orin any 

case,tenderevaluationshallbebasedonthetenderpricewithouttakingintoconsiderationtheapplicablecorrect
ionfromthoseindicatedabove. 

 

18. TenderSecurity 
 

18.1 TheTenderershallfurnishaspartofitsTender,eitheraTender-
SecuringDeclarationoraTenderSecurity,asspecifiedintheTDS,inoriginalformand,inthecaseofaTenderSecurity,
intheamountandcurrencyspecifiedintheTDS. 

 

18.2 ATenderSecuringDeclarationshallusetheformincludedinSectionIV,TenderingForms. 
 

18.3 IfaTenderSecurityisspecifiedpursuanttoITT18.1,theTenderSecurityshallbeademandguaranteeinanyofthefollo
wingformsattheTendereroption: 
i) cash; 
ii) abankguarantee; 
iii) aguaranteebyaninsurancecompanyregisteredandlicensedbytheInsuranceRegulatoryAuthorityliste

dbytheAuthority;or 
iv) aletterofcredit;or 
v) guaranteebyadeposittakingmicro-

financeinstitution,Saccosociety,theYouthEnterpriseDevelopmentFundortheWomenEnterpriseFund
. 

 

18.4 Ifanunconditionalguaranteeisissuedbyanon-BankfinancialinstitutionlocatedoutsideKenya,theissuingnon-
BankfinancialinstitutionshallhaveacorrespondentfinancialinstitutionlocatedinKenyatomakeitenforceableunles
stheProcuringEntityhasagreedinwriting,priortoTendersubmission,thatacorrespondentfinancialinstitutionisnotr
equired.Inthecaseofa   bankguarantee,theTenderSecurityshallbesubmittedeitherusingtheTenderSecurityForm 
includedinSectionIV,TenderingForms,orinanothersubstantiallysimilarformatapprovedbytheProcuringEntityp
riortoTendersubmission.TheTenderSecurityshall  bevalidforthirty 
(30)daysbeyond the originalvalidity period oftheTender,orbeyond any period ofextension 
ifrequestedunderITT17.2. 

 

18.5 IfaTenderSecurityisspecifiedpursuanttoITT18.1,anyTendernotaccompaniedbyasubstantiallyresponsiveTende
rSecurityshallberejectedbytheProcuringEntityasnon-responsive. 

 

18.6 IfaTenderSecurityisspecifiedpursuanttoITT18.1,theTenderSecurityof   
unsuccessfulTenderersshallbereturnedaspromptlyaspossibleuponthesuccessfulTenderersigningtheContractan
dfurnishingthePerformanceSecuritypursuant   
toITT46.TheProcuringEntityshallalsopromptlyreturnthetendersecuritytothetendererswheretheprocurementpr
oceedingsareterminated,alltenderswere determined non-responsive orabidderdeclinesto extend 
tendervalidityperiod. 

18.7 TheTenderSecurityofthesuccessfulTenderershallbereturnedaspromptlyaspossibleoncethesuccessfulTendererh
assignedtheContractandfurnishedtherequiredPerformanceSecurity. 

 

18.8 TheTenderSecuritymaybeforfeitedortheTenderSecuringDeclarationexecuted: 
a) ifaTendererwithdrawsitsTenderduringtheperiodof  

TendervalidityspecifiedbytheTendererintheFormofTender,oranyextensiontheretoprovidedbythe
Tenderer;or 

b) ifthesuccessfulTendererfailsto: 
i) signtheContractinaccordancewithITT45;or 
ii) furnishaPerformanceSecurityinaccordancewithITT  46. 

18.9 Wheretendersecuringdeclarationisexecuted,theProcuringEntityshallrecommendtothePPRAthatPPRAdebarsth
eTendererfromparticipatinginpublicprocurementasprovidedinthelaw. 

18.10 TheTenderSecurityorTender-
SecuringDeclarationofaJVmustbeinthenameoftheJVthatsubmitstheTender.IftheJVhasnotbeenlegallyconstitut
edintoalegallyenforceableJVatthetimeofTendering,theTenderSecurityorTender-
SecuringDeclarationshallbeinthenamesofallfuturemembersasnamedintheletterofintentreferredtoinITT3.1andI
TT10.2. 

18.11 Atenderershallnotissueatendersecuritytoguaranteeitself. 



 

19. Format andSigningofTender 

19.1 TheTenderershallprepareoneoriginalofthedocuments   
comprisingtheTenderasdescribedinITT11andclearlymarkit“ORIGINAL.”AlternativeTenders,ifpermittedinac
cordancewithITT12,shallbeclearlymarked“ALTERNATIVE.”Inaddition,the 
TenderershallsubmitcopiesoftheTender,inthenumberspecifiedintheTDSandclearlymarkthem“COPY.”Inthee
ventofanydiscrepancybetweentheoriginalandthecopies,theoriginalshall  prevail. 

19.2 Tenderersshallmarkas“CONFIDENTIAL”informationintheirTenderswhichisconfidentialtotheirbusiness.This
mayincludeproprietaryinformation,tradesecrets,orcommercialorfinanciallysensitiveinformation. 

19.3 TheoriginalandallcopiesoftheTendershallbetypedorwritteninindelibleinkandshallbesignedbyapersondulyauth
orizedtosignonbehalfoftheTenderer.Thisauthorizationshallconsistofawrittenconfirmationasspecifiedin 
theTDSandshallbeattachedtothe 
Tender.Thenameandpositionheldbyeachpersonsigningtheauthorizationmustbetypedor   
printedbelowthesignature.AllpagesoftheTenderwhereentriesoramendmentshavebeenmadeshallbesignedorinit
ialedbythepersonsigningtheTender. 

19.4 IncasetheTendererisaJV,theTendershallbesignedbyanauthorizedrepresentativeoftheJVonbehalfoftheJV,andso
astobelegallybindingonallthemembersasevidencedbyapowerofattorneysignedbyeachmembers'legallyauthoriz
edrepresentatives. 

 

19.5 Anyinter-
lineation,erasures,oroverwritingshallbevalidonlyiftheyaresignedorinitialedbythepersonsigningtheTender. 

 

D. SubmissionandOpeningofTenders 
 

20 SealingandMarkingofTenders 

 

20.1 Dependingonthesizesorquantitiesorweightofthetenderdocuments,atenderermayuseanenvelope,packageorcont
ainer.TheTenderershalldelivertheTenderinasinglesealedenvelope,orinasinglesealedpackage,orinasinglesealed
containerbearingthenameandReferencenumberoftheTender,addressedtotheProcuringEntityanda   
warningnottoopenbeforethetimeanddateforTenderopeningdate.Withinthesingleenvelope,packageorcontainer,
theTenderershallplacethefollowingseparate,sealedenvelopes: 
a) inanenvelopeorpackageorcontainermarked“ORIGINAL”,alldocumentscomprisingtheTender,asdesc

ribedinITT11;and 
b) inanenvelopeorpackageorcontainermarked“COPIES”,allrequiredcopiesoftheTender;and 
c) ifalternativeTendersarepermittedinaccordancewithITT12,andifrelevant: 

i) inanenvelopeorpackageorcontainermarked“ORIGINAL–
ALTERNATIVETENDER”,thealternativeTender;and 

ii) intheenvelopeorpackageorcontainermarked“COPIES-
ALTERNATIVETENDER”,allrequiredcopiesofthealternativeTender. 

20.2 Theinnerenvelopesorpackagesorcontainersshall: 
a) bearthenameandaddressoftheProcuringEntity. 
b) bearthenameandaddressoftheTenderer;and 
c) bearthenameandReferencenumberoftheTender. 

 

20.3 Whereatenderpackageorcontainercannotfitinthetenderbox,theprocuringentityshall: 
a) SpecifyintheTDSwheresuchdocumentsshouldbereceived. 
b) maintainarecordoftendersreceivedandissueacknowledgementreceiptnotetoeachtendererspecifyingtimea

nddateofreceipt. 
c) Ensurealltendersreceivedarehandedovertothetenderopeningcommitteeforopeningatthespecifiedopeni

ngplaceandtime. 
 

20.4 Ifanenvelopeorpackageorcontainerisnotsealedandmarkedasrequired,theProcuringEntitywillassumenorespons
ibilityforthemisplacementorprematureopeningoftheTender.Tendersmisplacedoropenedprematurelywillnotbea
ccepted. 

 

21. Deadline forSubmissionofTenders 
 

21.1 TendersmustbereceivedbytheProcuringEntityattheaddressandnolaterthanthedateand 



 

timespecifiedintheTDS.WhensospecifiedintheTDS,TenderersshallhavetheoptionofsubmittingtheirTendersel
ectronically.TendererssubmittingTenderselectronicallyshallfollowtheelectronicTendersubmissionprocedures
specifiedintheTDS. 

 

21.2 TheProcuringEntitymay,atitsdiscretion,extendthedeadlineforthesubmissionofTendersbyamendingthetenderin
gdocumentinaccordancewithITT7,inwhichcaseallrightsandobligationsoftheProcuringEntityandTenderersprev
iouslysubjecttothedeadlineshallthereafterbesubjecttothedeadlineasextended. 

 

 

22. LateTenders 
 

22.1 The ProcuringEntityshallnotconsideranyTenderthatarrivesafterthedeadline 
forsubmissionofTenders.AnyTenderreceivedbytheProcuringEntityafterthedeadlineforsubmissionofTenderssh
allbedeclaredlate,rejected,andreturnedunopenedtotheTenderer. 

 

23. Withdrawal,Substitution, andModificationofTenders 
 

23.1 ATenderermaywithdraw,substitute,   
ormodifyitsTenderafterithasbeensubmittedbysendingawrittennotice,dulysignedbyanauthorizedrepresentative,
andshallincludeacopyoftheauthorization(thepower   ofattorney)inaccordancewithITT19.3,(except   
thatwithdrawalnoticesdonotrequirecopies).ThecorrespondingsubstitutionormodificationoftheTendermustacco
mpanytherespectivewrittennotice.Allnoticesmustbe: 
a) preparedandsubmittedinaccordancewithITT20and21(exceptthatwithdrawalnoticesdonotrequirecopies),

andinaddition,therespectiveenvelopesshallbeclearlymarked“WITHDRAWAL,”“SUBSTITUTION,”or
“MODIFICATION;”and 

b) received by the Procuring Entity priorto the deadline prescribed 
forsubmissionofTenders,inaccordancewithITT22. 

 

23.3 TendersrequestedtobewithdrawninaccordancewithITT23.1shall  bereturnedunopenedtotheTenderers. 
 

23.4 NoTendermaybewithdrawn,substituted,ormodifiedintheintervalbetweenthedeadlineforsubmissionofTendersa
ndtheexpirationofthe 
periodofTendervalidityspecifiedbytheTendererontheFormofTenderoranyextensionthereof. 

 

24. TenderOpening 
 

24.1 ExceptasinthecasesspecifiedinITT23,theProcuringEntityshall,attheTenderopening,publiclyopenandreadoutall
Tendersreceivedbythedeadlineatthedate,timeandplacespecifiedin 
theTDSinthepresenceofTenderers'designatedrepresentativeswhochoosetoattend,includingtoattendanyspecific
electronictenderopeningproceduresifelectronictenderingispermittedinaccordancewithITT21.1,shallbeasspeci
fiedintheTDS. 

24.2 First,envelopesmarked“WITHDRAWAL”shallbeopenedandreadoutandtheenvelopewiththecorrespondingTe
ndershallnotbeopened,butreturnedtotheTenderer.Ifthewithdrawalenvelopedoesnotcontainacopyofthe“powero
fattorney”confirmingthesignatureasapersondulyauthorizedtosignonbehalfoftheTenderer,thecorrespondingTe
nderwillbeopened.NoTenderwithdrawalshallbepermittedunlessthecorrespondingwithdrawalnoticecontainsav
alidauthorizationtorequestthewithdrawalandisreadout  atTenderopening. 

24.3 Next,envelopesmarked“SUBSTITUTION”shallbeopenedandreadoutandexchangedwiththecorrespondingTen
derbeingsubstituted,andthesubstitutedTendershallnotbeopened,butreturnedtotheTenderer.NoTendersubstituti
onshallbepermittedunlessthecorrespondingsubstitutionnoticecontainsavalidauthorizationtorequestthesubstitut
ionandisreadoutatTenderopening. 

24.4 Next,envelopesmarked“MODIFICATION”shallbeopenedandreadoutwiththecorrespondingTender.NoTender
modificationshallbepermittedunlessthecorrespondingmodificationnoticecontainsavalidauthorizationtorequest
themodificationandisreadoutatTenderopening. 

24.5 Next,allremainingenvelopesshallbeopenedoneatatime,readingout:thename   of   
theTendererandwhetherthereisamodification;thetotalTenderPrices,perlot(contract)   
ifapplicable,includinganydiscountsandalternativeTenders;thepresenceorabsenceofaTenderSecurity,ifrequired
;andanyotherdetailsastheProcuringEntitymayconsiderappropriate. 



 

24.6 OnlyTenders,alternativeTendersanddiscountsthatareopenedandreadoutatTenderopeningshallbeconsideredfurt
herforevaluation.TheFormofTenderandpagesofthe 
BillsofQuantitiesaretobeinitialedbythemembersofthetenderopeningcommitteeattendingtheopening.Thenumb
erofrepresentativesoftheProcuringEntitytosignshallbespecifiedintheTDS. 

24.7 TheProcuringEntityshallneitherdiscussthemeritsofanyTendernorrejectanyTender(exceptforlateTenders,inacc
ordancewithITT22.1). 

 

24.8 TheProcuringEntityshallpreparearecordoftheTenderopeningthatshallinclude,asaminimum: 

a) thenameoftheTendererandwhetherthereisawithdrawal,substitution,ormodification; 

b) theTenderPrice,perlot(contract)ifapplicable,includinganydiscounts; 

c) anyalternativeTenders; 

d) thepresenceorabsenceofaTenderSecurityorTender-SecuringDeclaration,ifonewasrequired; 

e) numberofpagesofeachtenderdocumentsubmitted. 
 

24.9 TheTenderers'representativeswhoarepresentshallberequestedtosigntherecord.TheomissionofaTenderersignat
ureontherecordshallnotinvalidatethecontentsandeffectoftherecord.Acopyofthetenderopeningregistershallbeiss
uedtoaTendereruponrequest. 

 

E. EvaluationandComparisonofTenders 
 

25. Confidentiality 
 

25.1 InformationrelatingtotheevaluationofTendersandrecommendationofcontractaward,shallnotbedisclosedtoTen
derersoranyotherpersonsnotofficiallyconcernedwiththetenderingprocessuntiltheinformationonIntentiontoAw
ardtheContractistransmittedtoallTenderersinaccordancewithITT41. 

 

25.2 AnyeffortbyaTenderertoinfluencetheProcuringEntityintheevaluationorcontractawarddecisionsmayresultinthe
rejectionofitsTender. 

 

25.3 NotwithstandingITT25.2,fromthetimeofTenderopeningtothetimeofContractAward,ifanyTendererwishestoco
ntacttheProcuringEntityonanymatterrelatedtotheTenderingprocess,itshoulddoso  inwriting. 

 

26. ClarificationofTenders 
 

26.1 Toassistintheexamination,evaluation,comparisonoftheTenders,andqualificationoftheTenderers,theProcuring
Entitymay,atitsdiscretion,askanyTendererforaclarificationofitsTender.AnyclarificationsubmittedbyaTenderer
inrespecttoitsTenderandthatisnotinresponsetoarequest   bytheProcuringEntityshallnot   
beconsidered.TheProcuringEntity'srequestforclarificationandtheresponseshallbeinwriting.No 
change,includinganyvoluntaryincreaseordecrease,inthepricesorsubstanceofthe Tendershallbe 
sought,offered,orpermittedexcepttoconfirmthecorrectionofarithmeticerrorsdiscoveredbytheProcuringEntityin
theEvaluationoftheTenders,inaccordancewithITT30. 

 

IfaTendererdoesnotprovideclarificationsofitsTenderbythedateandtimesetintheProcuringEntity'sreque
stforclarification,itsTendermayberejected. 

 

27. Deviations,Reservations,andOmissions 
 

27.1 DuringtheevaluationofTenders,thefollowingdefinitionsapply: 

a) “Deviation”isadeparturefromtherequirementsspecifiedintheTenderingdocument; 

b) “Reservation”isthesettingoflimitingconditionsorwithholdingfromcompleteacceptanceoftherequiremen
tsspecifiedinthetenderingdocument;and 

c) “Omission”isthefailuretosubmitpartoralloftheinformationordocumentationrequiredinthetenderingdocu
ment. 

 

28. DeterminationofResponsiveness 
 

28.1 TheProcuringEntity'sdeterminationofaTender'sresponsivenessistobebasedonthecontentsof 



 

theTenderitself,asdefinedinITT28.2. 
 

28. AsubstantiallyresponsiveTenderisonethatmeetstherequirementsofthetenderingdocumentwithoutmaterial 
deviation,reservation,oromission.Amaterialdeviation,reservation,oromissionisonethat: 

a) ifaccepted,would: 

i) affectinanysubstantialwaythescope,quality,orperformanceoftheGoodsandRelatedServicesspecified
intheContract;or 

ii) limitinanysubstantialway,inconsistentwiththetenderingdocument,theProcuringEntity'srights
ortheTendererobligationsundertheContract;or 

b) ifrectified,wouldunfairlyaffectthecompetitivepositionofotherTendererspresentingsubstantiallyr
esponsiveTenders. 

 

28.2 TheProcuringEntityshallexaminethetechnicalaspectsoftheTender   submittedinaccordancewithITT15 
andITT16,inparticular,toconfirmthatallrequirementsofSectionVII,ScheduleofRequirementshavebeenmetwith
outanymaterialdeviationorreservation,oromission. 

 

28.3 IfaTenderisnotsubstantiallyresponsivetotherequirementsoftenderingdocument,itshallberejectedbytheProcurin
gEntityandmaynotsubsequentlybemaderesponsivebycorrectionofthematerialdeviation,reservation,oromission. 

 

29. Non-conformities,ErrorsandOmissions 
 

29.1 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymaywaiveanynon-
conformitiesintheTender. 

 

29.2 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntitymayrequestthattheTenderersubmittheneces
saryinformationordocumentation,withinareasonableperiodoftime,torectifynonmaterialnon-
conformitiesoromissionsintheTenderrelatedtodocumentationrequirements.Suchomissionshallnotberelatedtoa
nyaspect   
ofthepriceoftheTender.FailureoftheTenderertocomplywiththerequestmayresultintherejectionofitsTender. 

 

29.3 ProvidedthataTenderissubstantiallyresponsive,theProcuringEntityshallrectifyquantifiablenonmaterialnon-
conformitiesrelatedtotheTenderPrice.Tothiseffect,theTenderPriceshallbeadjusted,forcomparisonpurposesonly
,to reflectthepriceofamissingornon-
conformingitemorcomponentinthemannerspecifiedintheTDS.Theadjustment   
shallbebasedontheaveragepriceoftheitemorcomponentasquotedinothersubstantiallyresponsiveTenders.Ifthepr
iceoftheitemorcomponentcannotbederivedfromthepriceofothersubstantiallyresponsiveTenders,theProcuringE
ntityshalluseitsbestestimate. 

30. ArithmeticalErrors 
 

30.1 Thetendersumassubmittedandreadoutduringthetenderopeningshallbeabsoluteandfinalandshallnotbethesubje
ctofcorrection,adjustmentoramendmentinanywaybyanypersonorentity. 

 

30.2 ProvidedthattheTenderissubstantiallyresponsive,theProcuringEntityshallhandleerrorsonthefollowingbasis: 

a) Any errordetectedifconsideredamajordeviationthataffectsthe substance 
ofthetender,shallleadtodisqualificationofthetenderasnon-responsive. 

b) Anyerrorsinthesubmittedtenderarisingfromamiscalculationofunitprice,   
quantity,subtotalandtotalbidpriceshallbeconsideredasamajordeviationthataffectsthesubstanceofthetende
randshallleadtodisqualificationofthetenderasnon-responsive.and 

c) ifthereisadiscrepancybetweenwordsandfigures,theamountinwordsshallprevail. 
 

30.3 Tenderersshallbenotifiedofanyerrordetectedintheirbidduringthenotificationofaward. 
 

31. ConversiontoSingleCurrency 
 

31.1 Forevaluationandcomparisonpurposes,thecurrency(ies)  oftheTendershallbeconvertedina 



 

singlecurrencyasspecifiedintheTDS. 
 

32. MarginofPreferenceandReservations 
 

32.1 Amarginofpreferencemaybeallowedonlocallymanufacturedgoodsonlywhenthecontractisopentointernationalte
ndering,wherethetenderislikelytoattractforeigngoodsandwherethecontractexceedsthethresholdspecifiedinthe
Regulations. 

 

32.2 Forpurposesofgrantingamarginofpreferenceonlocallymanufacturedgoodsunderinternationalcompetitivetender
ing,aprocuringentityshallnotsubjecttheitemslistedbelowtointernationaltenderandhencenomarginofpreferences
hallbeallowed.Theaffecteditemsare: 

a) motorvehicles,plantandequipmentwhichareassembledinKenya; 

b) furniture,textile,foodstuffs,oilandgas,informationcommunicationtechnology,steel,cement,leatheragro-
processing,sanitaryproducts,andothergoodsmadeinKenya;or 

c) goodsmanufactured,mined,extractedorgrowninKenya. 
 

32.3 AmarginofpreferenceshallnotbeallowedunlessitisspecifiedsointheTDS. 

 

32.4 Contractsprocuredonbasisofinternationalcompetitivetenderingshallnotbesubjecttoreservationsto
specificgroupssasprovidedinITT32.5. 

 

32.5 Where itisintendedtoreserveacontracttoaspecificgroupofbusinesses(thesegroupsare 
SmallandMediumEnterprises,WomenEnterprises,YouthEnterprisesandEnterprisesofpersonslivingwithdisabil
ity,asthecasemaybe),andwhoareappropriatelyregisteredassuchbytheauthoritytobespecifiedintheTDS,aprocuri
ngentityshallensurethattheinvitationtotenderspecificallyindicatesthatonlybusinessesorfirmsbelongingtothespe
cifiedgroupareeligibletotenderasspecifiedintheTDS.No tender shall be reserved to more than one 
group.IfnotsostatedintheTenderdocuments,theinvitationtotenderwillbeopentoallinterestedtenderers. 

 

33. EvaluationofTenders 
 

33.1 TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisITTandSectionIII,EvaluationandQualific
ation   criteria.   No other evaluation criteria or methodologies shall be 
permitted.Byapplyingthecriteriaandmethodologies,theProcuringEntityshalldeterminetheLowestEvaluatedTe
nder.ThisistheTenderoftheTendererthatmeets   
thequalificationcriteriaandwhoseTenderhasbeendeterminedtobe: 

a) substantiallyresponsivetothetenderdocuments;and 

b) thelowestevaluatedprice. 

33.2 PriceevaluationwillbedoneforItemsorLots(contracts),asspecifiedintheTDS;andtheTenderPriceasquotedinacc
ordancewithITT14.ToevaluateaTender,theProcuringEntityshallconsiderthefollowing: 
a) priceadjustmentduetounconditionaldiscountsofferedinaccordancewithITT13.4; 

b) convertingtheamountresultingfrom applying(a) and(b)above,ifrelevant,to 
asinglecurrencyinaccordancewithITT31; 

c) priceadjustmentduetoquantifiablenonmaterialnon-conformitiesinaccordancewithITT29.3;and 
d) anyadditionalevaluationfactorsspecifiedintheTDSandSectionIII,EvaluationandQualificationC

riteria. 
 

33.3 TheestimatedeffectofthepriceadjustmentprovisionsoftheConditionsofContract,appliedovertheperiodofexecuti
onoftheContract,shallnotbeconsideredinTenderevaluation. 

 

33.4 Wherethetenderinvolvesmultiplelotsorcontracts,thetendererwillbeallowedtotenderforoneormorelots(contracts
).Each 
lotorcontractwillbeevaluatedinaccordancewithITT33.2.Themethodologytodeterminethelowestevaluatedtende
rerortenderersbasedonelot(contract)orbasedonacombinationoflots(contracts),willbespecifiedinSectionIII,Eval
uationandQualificationCriteria.Inthecaseofmultiplelotsorcontracts,tendererwillbewillberequiredtopreparethe
EligibilityandQualificationCriteriaFormforeachLot. 

 

33.5 TheProcuringEntity'sevaluationofaTenderwillincludeandconsider: 



 

a) in the case ofGoodsmanufactured in 
Kenya,salesandothersimilartaxes,whichwillbepayableonthegoodsifacontractisawardedtotheTender
er; 

b) inthecaseofGoodsmanufacturedoutsideKenya,alreadyimportedortobeimported,customsdutiesandotheri
mporttaxesleviedontheimportedGood,salesandothersimilartaxes,whichwillbepayableontheGoodsifthec
ontractisawardedtotheTenderer; 

 

33.6 TheProcuringEntity'sevaluationofaTendermayrequiretheconsiderationofotherfactors,inadditiontotheTender   
PricequotedinaccordancewithITT   
14.Thesefactorsmayberelatedtothecharacteristics,performance,andtermsandconditionsofpurchaseoftheGoods
andRelatedServices.Theeffectofthefactorsselected,ifany,shallbeexpressedin   monetaryterms   
tofacilitatecomparisonofTenders,unlessotherwisespecifiedintheTDSfromamongstthosesetoutinSectionIII,Eva
luationandQualificationCriteria.TheadditionalcriteriaandmethodologiestobeusedshallbeasspecifiedinITT33.2
(d). 

 

34. ComparisonofTenders 
 

34.1TheProcuringEntityshallcomparetheevaluatedcostsofallsubstantiallyresponsiveTendersestablishedinaccordance
withITT33.2todeterminetheTenderthathasthelowestevaluatedcost.Thecomparisonshallbeonthebasisoftotalcos
t(placeoffinaldestination)pricesforallgoodsandallprices,pluscostofinlandtransportationandinsurancetoplaceof
destination,forgoodsmanufacturedwithintheKenya,togetherwithpricesforanyrequiredinstallation,training,com
missioningandotherservices. 

 

35. AbnormallyLowTenders 

35.1 AnAbnormallyLowTenderisonewheretheTenderprice,incombinationwithotherconstituentelementsoftheTend
er,appearsunreasonablylowtotheextentthattheTender   price   
raisesmaterialconcernswiththeProcuringEntityastothecapabilityoftheTenderertoperformtheContractfortheoff
eredTenderprice. 

35.2 IntheeventofidentificationofapotentiallyAbnormallyLowTenderbytheevaluationcommittee,theProcuringEntit
yshallseekwrittenclarificationfromtheTenderer,includingadetailedpriceanalysesofitsTenderpriceinrelationtoth
esubjectmatterofthecontract,scope,deliveryschedule,allocationofrisksandresponsibilitiesandanyotherrequire
mentsofthetenderingdocument. 

35.3 Afterevaluationofthepriceanalysis,intheeventthattheProcuringEntitydeterminesthattheTendererhasfailedtode
monstrateitscapabilitytoperformthecontractfortheofferedTenderprice,theProcuringEntityshallrejecttheTender
. 

 

36. AbnormallyHighTenders 

36.4 Anabnormallyhighpriceisonewherethetenderprice,incombinationwithotherconstituentelementsoftheTender,a
ppearsunreasonablytoohightotheextentthattheProcuringEntityisconcernedthatit(theProcuringEntity)maynotbe
gettingvalueformoneyoritmaybepayingtoohighapriceforthecontractcomparedwithmarketpricesorthatgenuinec
ompetitionbetweenTenderersiscompromised. 

 

36.5 Incase 
ofanabnormallyhightenderprice,theProcuringEntityshallmakeasurveyofthemarketprices,checkiftheestimatedc
ostofthecontractiscorrectandreviewtheTenderDocumentstocheckifthespecifications,scopeofworkandconditio
nsofcontractarecontributorytotheabnormallyhightenders.TheProcuringEntitymayalsoseekwrittenclarification
fromthetendereronthereasonforthehightenderprice.TheProcuringEntityshallproceedasfollows: 
i) Ifthetenderpriceisabnormallyhighbasedonwrongestimatedcostofthecontract,theProcuring Entity 

may acceptornotacceptthetenderdepending on the Procuring Entity'sbudgetconsiderations. 
ii) Ifspecifications,scopeofworkand/orconditionsofcontractarecontributory   to   

theabnormallyhightenderprices,theProcuringEntityshallrejectalltendersandmayretenderforthecontractb
asedonrevisedestimates,specifications,scopeofworkandconditionsofcontract,asthecasemaybe. 

 

36.6 IftheProcuringEntitydeterminesthattheTenderPriceisabnormallytoohighbecausegenuinecompetitionbetweent
enderersiscompromised(oftenduetocollusion,corruptionorothermanipulations),theProcuringEntityshallreject
allTendersandshallinstituteorcauserelevantGovernmentAgenciestoinstituteaninvestigationonthecauseoftheco
mpromise,before 



 

retendering. 

 

 

37. Post-QualificationoftheTenderer 
 

37.1 TheProcuringEntityshalldetermine,toitssatisfaction,whethertheeligibleTendererthat   
isselectedashavingsubmittedthelowestevaluatedcostandsubstantiallyresponsiveTender,meetsthequalifyingcrit
eriaspecifiedinSectionIII,EvaluationandQualificationCriteria. 

 

37.2 The 
determinationshallbebaseduponanexaminationofthedocumentaryevidenceoftheTendererqualificationssubmitt
edbytheTenderer,pursuanttoITT15and16.Thedeterminationshallnottakeintoconsiderationthequalificationsofo
therfirmssuchastheTenderersubsidiaries,parententities,affiliates,subcontractors(otherthanspecializedsubcontr
actorsifpermittedinthetenderingdocument),oranyotherfirm(s)differentfromtheTenderer. 

 

37.3 AnaffirmativedeterminationshallbeaprerequisiteforawardoftheContracttotheTenderer.Anegativedeterminatio
nshallresultindisqualificationoftheTender,inwhicheventtheProcuringEntityshallproceedtotheTendererwhooff
ersasubstantiallyresponsiveTenderwiththenextlowestevaluatedcosttomakeasimilardeterminationofthatTender
erqualificationstoperformsatisfactorily. 

 

38. LowestEvaluatedTender 
 

38.1 HavingcomparedtheevaluatedpricesofTenders,theProcuringEntityshalldeterminetheLowestEvaluatedTender.
TheLowestEvaluatedTenderistheTenderoftheTendererthatmeetstheQualificationCriteriaandwhoseTenderhas
beendeterminedtobe: 

a) mostresponsivetotheTenderdocument;and 

b) thelowestevaluatedprice. 
 

39. ProcuringEntity'sRighttoAcceptAnyTender,andtoRejectAnyorAllTenders. 
 

39.1TheProcuringEntityreservestherighttoacceptorrejectanyTender,andtoannultheTenderingprocessandrejectallTen
dersatanytimepriortonotificationAward,withouttherebyincurringanyliabilitytoTenderers.Incaseofannulment,a
llTenderersshallbenotifiedwithreasonsandallTenderssubmittedandspecifically,tendersecurities,shallbeprompt
lyreturnedtotheTenderers. 

 

F. AwardofContract 
 

40. AwardCriteria 

 

40.1TheProcuringEntityshallawardtheContracttothesuccessfultendererwhosetenderhasbeendeterminedtobetheLowe
stEvaluatedTenderinaccordancewithproceduresinSection3:EvaluationandQualificationCriteria. 

 

41. ProcuringEntity'sRighttoVaryQuantitiesatTimeofAward 
 

41.1The Procuring Entity reserves the right at the time of Contract award to increase or decrease, by 
thepercentage(s)foritemsasindicatedinthe TDS. 

42. NoticeofIntentiontoenterintoaContract 
 

UponawardofthecontractandPriortotheexpiryoftheTenderValidityPeriodtheProcuringEntityshallissueaNotific
ationofIntentiontoEnterintoaContract/Notificationofawardtoalltendererswhichshall  
contain,ataminimum,thefollowinginformation: 

a) thenameandaddressoftheTenderersubmittingthesuccessfultender; 

b) theContractpriceofthesuccessfultender; 

c) astatementofthereason(s)thetenderoftheunsuccessfultenderertowhomtheletterisaddressedwasunsuccessf
ul,unlessthepriceinformationin(c)abovealreadyrevealsthereason; 

d) theexpirydateoftheStandstillPeriod;and 



 

e) instructionsonhowtorequestadebriefingand/orsubmitacomplaintduringthestandstillperiod; 
 

43. StandstillPeriod 
 

43.1 TheContractshallnotbeawardedearlierthantheexpiryofaStandstillPeriodof14daystoallowanydissatisfiedcandid
atetolaunchacomplaint.WhereonlyoneTenderissubmitted,theStandstillPeriodshallnotapply. 

 

43.2 Wherestandstillperiodapplies,itshallcommencewhentheProcuringEntityhastransmittedtoeachTendererth
eNotificationofIntentiontoEnterintoaContracttothesuccessfulTenderer. 

 
44. DebriefingbytheProcuringEntity 

44.1 Onreceiptofthe 

ProcuringEntity'sNotificationofIntentiontoEnterintoaContractreferredtoinITT41,anunsuccessfultenderermay

makeawrittenrequesttotheProcuringEntityforadebriefingonspecificissuesorconcernsregardingtheirtender.The

ProcuringEntityshallprovidethedebriefingwithinfivedaysofreceiptoftherequest. 

 

44.2 DebriefingsofunsuccessfulTenderersmaybedoneinwritingorverbally.TheTenderershallbearitsowncostsofatte

ndingsuchadebriefingmeeting. 

 
45. LetterofAward 

PriortotheexpiryoftheTenderValidityPeriodanduponexpiryofthe 

StandstillPeriodspecifiedinITT42,uponaddressingacomplaintthathasbeenfiledwithintheStandstillPeriod,thePr

ocuringEntityshalltransmittheLetterofAwardtothesuccessfulTenderer.Theletterofawardshallrequestthesucces

sfultenderertofurnishthePerformanceSecuritywithin21daysofthedateoftheletter. 

 

46. Signingof Contract 

 

46.1 UpontheexpiryofthefourteendaysoftheNotificationofIntentiontoenter   

intocontractanduponthepartiesmeetingtheirrespectivestatutoryrequirements,theProcuringEntityshallsendthesu

ccessfulTenderertheContractAgreement. 

46.2 Withinfourteen(14)daysofreceiptoftheContract  

Agreement,thesuccessfulTenderershallsign,date,andreturnittotheProcuringEntity. 

46.3 Thewrittencontractshallbeenteredintowithintheperiodspecifiedinthenotificationofawardandbeforeexpiryof

thetendervalidityperiod. 

 

47. PerformanceSecurity 

 

47.1 Withintwenty-

one(21)daysofthereceiptofLetterofAcceptancefromtheProcuringEntity,thesuccessfulTenderer,ifrequired,shall

furnishthePerformanceSecurityinaccordancewiththeGCC18,usingfor   

thatpurposethePerformanceSecurityForm   

includedinSectionX,ContractForms.IfthePerformanceSecurityfurnishedbythesuccessfulTendererisintheformo

fabond,itshallbeissuedbyabondingorinsurancecompanythathasbeendeterminedbythesuccessfulTenderertobea

cceptabletotheProcuringEntity.Aforeigninstitutionprovidingabondshallhaveacorrespondentfinancialinstitutio

nlocatedinKenya,unlesstheProcuringEntityhasagreed   

inwritingthatacorrespondentfinancialinstitutionisnotrequired. 

47.2 FailureofthesuccessfulTenderertosubmittheabove-

mentionedPerformanceSecurityorsigntheContractshallconstitutesufficientgroundsfortheannulmentoftheawar

dandforfeitureoftheTenderSecurity.InthateventtheProcuringEntitymayawardtheContract   to   

theTendererofferingthenextlowestEvaluatedTender. 

47.3 Performancesecurityshallnotberequiredforacontract,ifsospecifiedintheTDS. 

 
48. PublicationofProcurementContract 

48.1 Withinfourteendaysaftersigningthecontract,theProcuringEntityshallpublishandpublicizetheawardedcontractatitsnot

iceboards,entitywebsite;andontheWebsiteoftheAuthorityinmannerandformatprescribedbytheAuthority.Attheminim

um,thenoticeshallcontainthefollowinginformation: 
a) nameandaddressoftheProcuringEntity; 

b) nameandreferencenumberofthecontractbeingawarded,asummaryofitsscopeandtheselectionmethodus

ed; 



 

c) thenameofthesuccessfulTenderer,thefinaltotalcontractprice,thecontractduration. 
d) datesofsignature,commencementandcompletionofcontract; 

e) namesofallTenderersthatsubmittedTenders,andtheirTenderpricesasreadoutatTenderopening; 

 
49. ProcurementRelatedComplaintsandAdministrativeReview 

49.1 TheproceduresformakingaProcurement-relatedComplaintareasspecifiedintheTDS. 

 

49.2 Arequestforadministrativereviewshallbemadeintheformprovidedundercontractforms. 
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SECTIONII–TENDERDATASHEET(TDS) 

 

Thefollowingspecificdatashallcomplement,supplement,oramendtheprovisionsintheInstructionstoTenderers 

(ITT).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseinITT. 

 

ITTReference ParticularsOfAppendixToInstructionsToTenders 

A. General 

ITT1.1 ThereferencenumberoftheInvitationforTendersis:[insertreferencenumberoftheRequestf

orTenders] MBSS/09/2026-2027 The  ProcuringEntity  is:

 [insert nameoftheProcuringEntityMAKUYU BOYS 

SECONDARY SCHOOL 

ThenameoftheContractis:SUPPLYANDDELIVERYOF SPORTS 

WEAR&EQUIPMENTS 

Thenumberandidentificationoflots(contracts)comprisingthisInvitationforTenders 
is:[insertnumberandidentificationoflots(contracts)] MBSS/09/2026-2027 

ITT1.2(a)  

ITT2.3 TheInformationmadeavailableoncompetingfirms is as follows: 

Thefirmsthatprovidedconsultingservicesforthecontractbeingtenderedforare: 

ITT3.1 MaximumnumberofmembersintheJointVenture(JV)shallbe:[insertanumber] 

ITT3.7 AlistofdebarredfirmsandindividualsisavailableonthePPRA’swebsite: 
www.ppra.go.ke 

ITT3.11 Tenderersshallberequiredtobetoberegisteredwith------------------------------------------ 
------------------------------------------------------------- 

 B.ContentsofTendering Document 

ITT6.1 (a) Addresswheretosendenquiriesis

 (providepostalandemailaddresses)   to       reach       the       Procuring       Entity       

not       laterthan (specifydateandtime). 
 

(b) TheProcuringEntitypublishitsresponseatthewebsite  

ITT6.2 A pre-tender conference will be held/not be held (select one) on 
 (specifydateandtime)at  
(specifycity,street,building,floorandroom) 

ITT6.3 ThequestionstoreachtheProcuringEntitynotlaterthan  

(specifydateandtime). 

ITT6.5 TheMinutesofthePre-Tendermeetingshallbepublishedontheatthewebsite 

 . 

 C.PreparationofTenders 

ITT10(j) TheTenderershallsubmitthefollowingadditionaldocumentsinitsTender:[listany 

additionaldocumentsnotalreadylistedinITT11.1thatmustbesubmittedwiththeTender] 

ITT12.1 AlternativeTenders[insert “shallbe” or“shallnotbe”] considered. 

[Ifalternativesshallbeconsidered,themethodologyshallbedefinedinSectionIII–

EvaluationandQualificationCriteria.SeeSectionIIIforfurtherdetails] 

ITT13.5 ThepricesquotedbytheTenderershallnot be 
subjecttoadjustmentduringtheperformanceoftheContract. 

ITT13.6 Pricesquotedforeachlot(contract)shallcorrespondatleastto[insertfigure]percentofthe 

itemsspecifiedforeachlot(contract). 
Pricesquotedforeachitemofalotshallcorrespondatleastto[insert 

figure]percentofthequantitiesspecifiedforthisitemofalot. 

ITT13.8  (a) Placeoffinaldestination:[insert namedplaceofdestination] 

http://www.ppra.go.ke/
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ITTReference ParticularsOfAppendixToInstructionsToTenders 

(i)  

ITT13.8  (a) 
(iii) 

FinalDestination(ProjectSite):[insertfinaldestination/projectsite,ifdifferentfrom 
namedplaceofdestination] 

ITT 13.8(b) 
(i) 

edplaceofdestination,inKenyais  

ITT 13.8(b) 

(ii) 

riceforinlandtransportation,insurance,andotherlocalservicesrequiredtoconveytheGoodsfro

mthenamedplaceofdestinationtotheirfinaldestinationwhichis 

13.8 (c)(iv) laceoffinaldestination(Project Site)is . 

ITT14.2 Foreigncurrencyrequirementsnotallowed. 

ITT15.4 PeriodoftimetheGoodsareexpectedtobefunctioning(forthepurposeofspareparts): 
[insert duration] 

ITT16.2(a) Manufacturer’sauthorizationis: [insert“required”or“notrequired”] 

ITT 16.2(b) After salesserviceis:[insert“required”or“notrequired”] 

ITT17.1 TheTendervalidity period shallbe[insertanumberofdaysthatisamultipleofseven 
countingasofthedeadlineforTendersubmission]days. 

ITT17.3 (a) TheNumberofdaysbeyondtheexpiryoftheinitialtendervalidityperiodwillbe 

 days. 

 

(b) TheTenderpriceshallbeadjustedbythefollowingpercentagesofthetenderprice: 

 
(i) By

%ofthelocalcurrencyportionoftheContractpriceadjustedtoreflectlocalinflationduri
ngtheperiodofextension,and 

 

(ii) By
%theforeigncurrencyportionoftheContractpriceadjustedtoreflecttheinternationali
nflationduringthe periodofextension. 

ITT18.1 [If a Tender Security shall be required, a Tender-Securing Declaration shall not 

berequired,andvice versa.] 
ATender Security [insert“shallbe” or“shallnotbe”]required. 

ATender-SecuringDeclaration[insert “shall be”or“shall not be”]required. 

If a Tender Security shall be required, the amount and currency of the Tender 

Securityshallbe  

[If a Tender Security is required, insert amount and currency of the Tender 

Security.Otherwiseinsert“NotApplicable”.][Incaseoflots,pleaseinsertamountandcurre

ncyof the TenderSecurityforeachlot] 
[Note:TenderSecurityisrequiredforeachlotasperamountsindicatedagainsteach 
lot]. 

ITT19.1 InadditiontotheoriginaloftheTender,thenumberofcopiesis:[insertnumberof 
copies] 

ITT19.3 ThewrittenconfirmationofauthorizationtosignonbehalfoftheTenderershallconsistof:[insert

thenameanddescriptionofthedocumentationrequiredtodemonstratethe 
authorityofthesignatorytosigntheTender]. 

 D.SubmissionandOpeningofTenders 

ITT20.3 A tenderpackageorcontainerthatcannotfitinthetenderboxshallbe received 
asfollows:shallberegisteredinthesupplychainmanagementoffice 

ITT21.1 For Tender submission purposes only, the Procuring Entity’s address is: [This 

addressmay be the same as or different from that specified under provision ITT 7.1 

forclarifications] 
Attention:[[insertfullnameofperson,ifapplicable] 

lAddress:[insertaddress] 
calAddress:City, Street,Buildingname,Floor Number 
andRoomnumber.hone:[inserttelephonenumber,includingcountryandcityco
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des] 
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 ITTReference ParticularsOfAppendixToInstructionsToTenders  

r onicmailaddress:[insert emailaddress,if applicable] 

 
ThedeadlineforTendersubmissionis: 

 Date:7thJULY2026 
 Time:10:30a.m 
 [Note:ThedateandtimeshouldbethesameasthoseprovidedintheSpecific 
 ProcurementNotice-RequestforTenders,unlesssubsequentlyamendedpursuantto 
 ITT22.2.] 
 TenderersshallnothavetheoptionofsubmittingtheirTenderselectronically. 

ITT24.1 TheTenderopeningshalltakeplaceat: 

 Attention:SCHOOL’S BOARDROOM 
  
  
 Date:7thJULY 2026 
 Time:10:30a.m 

ITT24.6 ThenumberofrepresentativesoftheProcuringEntitytosignis . 

E.EvaluationandComparisonofTenders 

ITT29.3 Themannerofrectifyquantifiablenonmaterialnonconformitiesdescribedbelow: 

ITT31.1 ThecurrencythatshallbeusedforTenderevaluationandcomparisonpurposesto 
 convertatthesellingexchangerateallTenderpricesexpressedinvariouscurrencies 
 intoasinglecurrencyis:Kenya shillings 
 Thesourceofexchangerateshallbe:[Insertnameofthesourceofexchangerates 
 (e.g.,theCentralBankinKenya.] 
 Thedatefortheexchangerateshallbe:[insertday,monthandyear,e.g.15June, 
 2008 notearlierthan30dayspriortothedeadlineforsubmissionoftheTenders,nor 
 laterthantheoriginaldatefortheexpiryofTendervalidityperiod]. 

ITT32.3 Amarginofpreferenceand/orreservation[inserteither“shall”or“shallnot”]apply 

 andspecifythedetails.( RESERVED) 
 Ifamarginofpreferenceapplies,theapplicationmethodologyshallbedefinedin 
 SectionIII–EvaluationandQualificationCriteria. 

ITT32.5 Theinvitationtotenderisextende RESERVED 

  

 
(ThesegroupsareSmallandMediumEnterprises,WomenEnterprises,Youth 

 EnterprisesandEnterprisesofpersonslivingwithdisability,asthecasemaybe; 
 describepreciselywhichgroupqualifies). 

ITT33.2 
Priceevaluationwillbedonefor (specify 

 Items orLots(contracts) 

ITT33.2(d) 
Additional evaluationfactors are  

ITT33.6 Theadjustmentsshallbedeterminedusingthefollowingcriteria,fromamongstthose 
 setoutinSectionIII,  EvaluationandQualificationCriteria:[refertoSectionIII, 
 EvaluationandQualificationCriteria;insertcomplementarydetailsifnecessary] 
 1) Certificateofcompany/business registration 
  
        2) Validtaxcompliancecertificate 
 3) Allmandatoryformsmustbefilled,signed and stamped 
 (a)DeviationinDeliveryschedule:[insertYesorNo.Ifyesinserttheadjustment 
 factor inSectionIII,EvaluationandQualificationCriteria] 
 (b)Deviationinpaymentschedule:[insertYesorNo.Ifyesinserttheadjustment 
 factor inSectionIII,EvaluationandQualificationCriteria] 
 (c)Thecostofmajorreplacementcomponent,mandatoryspareparts,andservice: 
 [insertYesorNo.Ifyes,inserttheMethodologyandcriteriainSectionIII, 
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ITTReference ParticularsOfAppendixToInstructionsToTenders 

 EvaluationandQualificationCriteria] 

(d) the availability in Kenya of spare parts and after-sales services for the 

equipmentoffered in the Tender [insert Yes or No. If yes, insert the Methodology 

and criteriainSectionIII,EvaluationandQualificationCriteria] 

(e) Life cycle costs: the costs during the life of the goods or equipment [insert YesorNo. 

If yes, insert the Methodology and criteria in Section III, Evaluation 

andQualificationCriteria] 

(f) the performance and productivity of the equipment offered; [Insert Yes or No. 

Ifyes,inserttheMethodologyandcriteria] 

(g) [insertanyotherspecificcriteriainSectionIII,EvaluationandQualification 
Criteria] 

 F.AwardofContract 

ITT41.1 
Themaximumpercentagebywhichquantitiesmaybeincreasedis:[insertpercentage] 

Themaximumpercentagebywhichquantitiesmaybedecreasedis:[insertpercentage] 

ITT41.1 TheProcuringEntityshallincreaseordecreasethequantityofGoodsandRelatedServicesbyan
amountnotexceed %andwithoutanychangeinthe 
unitpricesorothertermsandconditionsoftheTenderandthetenderingdocument. 

  

ITT47.3 Performancesecurityifsorequiredshallbeinthesumof_  

ITT49.1 The procedures for making a Procurement-related Complaint are detailed in the 

“Noticeof Intention toAward the Contract” herein and are also available from the 

PPRAWebsitewww.ppra.go.ke. 
 

If a Tenderer wishes to make a Procurement-related Complaint, the Tenderer 

shouldsubmit its complaint following these procedures, in writing (by the quickest 

meansavailable,thatiseitherbyemailorfax),to: 
Fortheattention:[insertfullnameofpersonreceivingcomplaints] 

Title/position:[inserttitle/position] 

ProcuringEntity:[insertnameof Procuring Entity] 
Emailaddress:[insertemailaddress] 

Insummary,aProcurement-relatedComplaintmaychallengeanyofthefollowing: 

1. thetermsoftheTenderingDocuments;and 
2. theProcuringEntity’sdecisiontoawardthecontract. 

 

 

 

 

 

 

 

 

 

SECTIONIII-EVALUATIONANDQUALIFICATIONCRITERIA 
 

1. GeneralProvisions 
 

1.1 WhereveraTendererisrequiredtostateamonetaryamount,TenderersshouldindicatetheKe
nyaShillingequivalentusingtherateofexchangedeterminedasfollows: 

a) Forbusinessturnoverorfinancialdatarequiredforeachyear-
Exchangerateprevailingonthelastdayoftherespectivecalendaryear(inwhichtheamountsforthat
yearistobeconverted)wasoriginallyestablished. 

b) Valueofsinglecontract-Exchangerateprevailingonthedateof   the   contractsignature. 

c) Exchangeratesshallbetakenfromthepubliclyavailablesourceidentifiedin 

http://www.ppra.go.ke/


28 
 

theITT14.3.AnyerrorindeterminingtheexchangeratesintheTendermaybecorrectedbytheProcu
ringEntity. 

 

1.2 ThissectioncontainsthecriteriathattheProcuringEntityProcuringEntityshallusetoevaluatetende
randqualifytenderers.Nootherfactors,methodsorcriteriashallbeusedotherthanthosespecifiedint
histenderdocument.TheTenderershallprovidealltheinformationrequestedintheformsincludedi
nSectionIV,TenderingForms.TheProcuringEntityshouldusetheStandardTenderEvaluationRe
portforGoodsandWorksforevaluatingTenders. 

 

2. EvaluationofTenders(ITT33) 
 

2.1 SuccessfulTenderorTenders 
 

TheProcuringEntityshallusethecriteriaandmethodologieslistedinthisSectiontoevaluateTender
s.Byapplyingthesecriteriaandmethodologies,theProcuringEntityshalldeterminethesuccessful
TenderorTenderswhichhas/havebeendeterminedto: 

a) besubstantiallyresponsivetothetenderdocuments; 

b) offerthelowestevaluatedcosttotheProcuringEntityforallitemsofGoodstobeprocuredbase
doneitherasingleContractorallmultipleContractscombined,asthecasemaybe,inaccordancewith
theITT13.6invitingTenderpricesanddiscounts,andprovisionsmadeoftheTenderDocumentfore
valuationoftendersandawardofcontract(s);and 

c) beofferedbyTendererorTenderersthatsubstantiallymeetthequalificationcriteriaapplicabl
eforContractorcombinedContractsforwhichtheyareselected. 

 

2.2 EvaluationofTenders 
 

PreliminaryexaminationforDeterminationofResponsiveness 
 

TheProcuringEntitywillstartbyexaminingalltenderstoensuretheymeetinallrespectstheeligibilit
ycriteriaandothermandatoryrequirementsinthe ITT, 
andthatthetenderiscompleteinallaspectsinmeetingthe 
requirementsprovidedforinthepreliminaryevaluationcriteriaoutlinedbelow.TheStandard   
Tender   
EvaluationReportDocumentforGoodsandWorksforevaluatingTendersprovidesveryclearguide
onhowtodealwithreviewoftheserequirements.TendersthatdonotpassthePreliminaryExaminati
onwillbeconsiderednon-responsiveandwillnotbeconsideredfurther. 

• Certificateofcompany/business registratio 

• Validtaxcompliancecertificate 
 

PRICEEVALUATION 
 

ConsistentwithandinadditiontothecriterialistedinITT33.3andITT29.3;andITT34anditssubpar
agraphsthefollowingcriteriashallapply:as persection2.1 (b) 

 

2.2.1 EvaluationofTechnicalaspectsofthe Tender 
 

TheProcuringEntityshallevaluatetheTechnicalaspectsoftheTendertodeterminecompliancewit
htheProcuringEntity'srequirementsunderSectionV'ScheduleofRequirement'andwhethertheTe
ndersaresubstantiallyresponsivetotheTechnicalSpecificationsandotherRequirements. 
[TheProcuringEntitywillhighlighthereinanyparticulardetails,characteristics,functionalguara
nteesor 
otherrequirementsunderthespecifications,whichtheTendererisrequiredtospecificallyconfirmor
providedetailsasperSectionV,SupplyRequirementsorotherpartsoftheTenderDocument.Tofacili
tate,atemplatemaybeattachedorclearlydescribedallinformationandlistofdocumentationtobesu
bmittedbyTendererstoenableevaluationofTechnicalpartsoftheTender] 
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2.2.2 EvaluationofCommercialTermsandConditionsoftheTender(ITT33.1(a)): 
 

TheProcuringEntityshalldeterminewhethertheTenders  are  
substantiallyresponsivetotheCommercialandContractualTermsandConditions(e.g.Performan
cesecurities,Paymentanddeliveryschedules).Theevaluationandawardofcontractswillbebasedo
npackages. 

 

[TheProcuringEntitywillhighlighthereinanyparticularrequirementsundertheContractwhicht
heTendererisrequiredtospecificallyconfirmor   
provideinformationtoenableevaluationofCommercialTermsandConditions   of   theTender] 

 

2.2.3 EvaluationCriteria(OtherFactors) (ITT33.6) 
 

TheProcuringEntity'sevaluationofaTendermaytakeintoaccount,inadditiontotheTenderPricequ
otedinaccordancewithITT13.8,oneormoreofthefollowingfactorsasspecifiedinITT33.2(d)andi
nTDSITT33.6,using   the   followingcriteriaandmethodologies. 

 

a) Deliveryschedule. 
 

TheGoodsspecifiedintheListofGoodsarerequiredtobedeliveredwithintheacceptabletimerange(
aftertheearliestandbeforethefinaldate,bothdatesinclusive)specifiedinSectionV,ScheduleofReq
uirements.Nocreditwillbegiventodeliveriesbeforetheearliest   
date,andTendersofferingdeliveryafterthefinaldateshallbetreatedasnon-
responsive.Withinthisacceptableperiod,anadjustmentof[inserttheadjustmentfactor],willbeadd
ed,forevaluationpurposesonly,totheTenderpriceofTendersofferingdeliverieslaterthanthe“Earl
iestDeliveryDate”specifiedinSectionV,ScheduleofRequirements. 

 

[Anadjustmentfactorof0.5%perweekofdelaywouldbereasonable.However,theadjustmentfacto
rshouldnotbemore   thantherateofLiquidatedDamages   
tobeappliedincaseofdelayindeliveryofGoodsandServicesundertheContractconditions.] 

 

b) Deviationinpaymentschedule.[insertoneofthefollowing] 

i. tenderersshallstatetheirTenderpriceforthepaymentscheduleoutlinedintheSCC.Tender
sshallbeevaluatedonthebasisofthis   base   
price.tenderersare,however,permittedtostate an alternative 
paymentscheduleandindicatethereductioninTenderpricetheywishtoofferforsuchaltern
ativepaymentschedule.TheProcuringEntitymayconsiderthe 
alternativepaymentscheduleandthereducedTenderpriceofferedbythetenderer   
selectedonthebasisofthebasepriceforthepaymentscheduleoutlinedintheSCC. 

or 

ii. TheSCCstipulatesthepaymentschedulespecifiedbytheProcuringEntity.IfaTenderdevia
tefromthescheduleandifsuchdeviationisconsideredacceptabletotheProcuringEntity,th
eTenderwillbe   evaluated   
bycalculatinginterestearnedforanyearlierpaymentsinvolvedinthetermsoutlinedintheT
enderascomparedwiththosestipulatedintheSCC,attherateperannum[insertadjustmentr
ate]. 

 

c) Cost of major replacement components, mandatory spare parts, and 
service.[insertoneofthefollowings] 
Thelistofitemsandquantitiesofmajorassemblies,components,andselectedspareparts,likel
ytoberequiredduringtheinitialperiodofoperationspecifiedintheTDS15.4,isintheListofGo
ods.   Anadjustmentequaltothetotalcostoftheseitems,attheunit   prices   
quotedineachTender,   shallbeaddedtotheTenderprice,forevaluationpurposesonly. 

 

or 

TheProcuringEntitywilldrawupalistofhigh-usageandhigh-
valueitemsofcomponentsandspareparts,alongwithestimatedquantitiesofusageinthe 
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initialperiodofoperationspecifiedintheTDS15.4.Thetotalcostoftheseitemsandquantities
willbecomputedfromsparepartsunit   prices   
submittedbythetendererandaddedtotheTenderprice,forevaluationpurposesonly. 

or 

TenderershallprovidealongwithitsTender,thelistofrecommendedsparepartsforGoodsoff
eredindicatingforeachitemofspare  part  
therecommendedquantityandunit,andtotalCIPfinaldestinationpricesrequiredduringthein
itialperiodofoperationspecifiedintheTDS15.4.Thepricesofferedshallnotexceedtheprevai
lingpriceschargedtootherpartiesbytheTenderer.Thecostofsuchsparepartswillnotbetaken
intoaccount   
fortenderevaluation.TheProcuringEntitymayawardthecontractforsparepartstotheTender
erthatissuccessfulforthesupplyofGoods,byselectingatitsoption,fromtheTender'slistofrec
ommendedspareparts,suchitemsandquantities   against   
eachastheProcuringEntitymaydeemappropriateattheunitpricesindicatedbytheTendererb
utnotexceeding----%(present)ofthecostofGoods[normallynotmorethan10%or15%.] 

 

d) AvailabilityinKenyaofsparepartsandaftersalesservicesforequipmentofferedinthe

Tender. 
 

AnadjustmentequaltothecosttotheProcuringEntityofestablishingtheminimumservicefac
ilitiesandpartsinventoriesifquotedseparately,shallbeaddedtotheTenderprice,forevaluati
onpurposesonly. 

 

e) LifeCycleCosts 
 

IfspecifiedinTDS33.6,anadjustmenttoconsidertheadditionallifecyclecostsfortheperiods
pecifiedbelow,suchastheoperatingandmaintenancecostsoftheGoods,willbeaddedtotheT
enderprice,forevaluationpurposesonly.Theadjustmentwillbeevaluatedinaccordancewith
themethodologyspecifiedbelowandthefollowinginformation: 

 

[NotetoProcuringEntity:Lifecyclecostingshouldbeusedwhenthecostsofoperationand/or
maintenanceoverthespecifiedlifeofthegoodsareestimatedtobeconsiderableincompariso
nwiththeinitialcostandmayvaryamongdifferentTenders.Lifecyclecostsshallbeevaluated
onanetpresentvaluebasis.Iflifecyclecostsapply,thenspecifythefactorsrequiredtodetermi
nethemforevaluationpurposes. 

 

[Eitheramendthefollowingtextasrequired,ordeleteiflifecyclecostisnotapplicable] 
 

i) numberofyearsforlifecyclecostdetermination[insertthenumberofyearsofeconomiclifeofG
oods]; 

ii) thediscountratetobeappliedtodeterminethenetpresentvalueofthelife-cycle-
costis[insertthediscountrate]; 

iii) the annual operating and maintenance costs (recurrent costs) shall
bedeterminedonthebasisofthefollowingmethodology:  [insertmethodology 
E.G.Thisshouldincludefactorsthatwillbeusedfordeterminationoflife-cycle-
costsuchascostsofoperationandmaintenance,residualvalueattheendofeconomiclifeofGo
ods,majorelementsthatwillbeusedfordeterminationofcostofoperationandmaintenancesu
chasfuel,power,labor,spareparts,etc.unitpricesofelementssuchasfuel,power,etc.,quantit
yofannualusagesuchasKmsorHoursofoperationofGoods,FormulaforcalculationofLCC,
etc]; 

iv) andthefollowinginformationisrequiredfrom 
tenderers[insertanyinformationrequiredfromtenderers,includingpricese.g.Guaranteedf
ueland/orpowerconsumption,costoflabour,spareparts,etc]. 

 

f) Performanceandproductivityoftheequipment:[insertoneofthefollowings] 
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i) Performance and productivity of the 
equipment.Anadjustmentrepresentingthecapitalizedcostofadditionaloperatingcostsover
thelifeofthegoodswillbeaddedtotheTenderprice,forevaluationpurposesifspecifiedintheT
DS 
33.6.Theadjustmentwillbeevaluatedbasedonthedropintheguaranteedperformanceoreffic
iencyofferedintheTenderbelowthenormof100,usingthemethodologyspecifiedbelow. 
[Insert the methodology and criteria if applicable 
e.g.TheFollowingaspectscouldbeconsideredintheformulationofthismethodologyandcrit
eria:(i)Tenderpricefortheequipment;ii)PriceofsparepartsrequiredforAAAyearsofoperat
ions,iii)Adjustmentstotenderpriceforomissions,deviationsandexceptionstotechnicaland
commercialconditionsinthetenderdocuments;iv)Capitalizedcostsavingsduetotheequipm
entefficiencyattherateofXXX(specifycurrencyandamount)foreachYYY%(percent)above
theminimumZZZ%(percent)efficiency;v)Capitalizedcostfortheauxiliarypowerconsump
tionatPPP(specifycurrencyandamount)perKWfor   
AAAyears;andvi)ApplicablediscountrateofBBB%.] 

or 
 

ii) AnadjustmenttoconsidertheproductivityofthegoodsofferedintheTenderwillbead
dedtotheTenderprice,forevaluationpurposesonly,ifspecifiedinITT33.6.Theadjust
mentwillbeevaluatedbasedonthecostperunitoftheactualproductivityofgoodsoffer
edintheTenderwithrespecttominimumrequiredvalues,using   the   
methodologyspecifiedbelow. 

 

[Insert the methodology and criteria if applicable 
E.G.Theevaluationandcomparisonofresponsivetendersshallbebasedonthetotallif
ecyclecostforXXXyears,perunitofoutput.Thelifecyclecostshallbethesumoftheiniti
alpurchasepriceoftheequipmentandthecostofoperationinelectricenergyforXXXy
earsofoperationatunitcostofAAA(specifycurrencyandamount)perkwh,discounted
tonetpresentvalueatYYYpercent.] 

 

g) Specificadditionalcriteria 
 

[Otherspecificadditionalcriteriatobeconsideredintheevaluation,andtheevaluationmethod
shallbedetailedinTDS34.6][Ifspecificsustainableprocurementtechnicalrequirements
havebeenspecifiedinSectionVII-
Specification,eitherstatethat(i)thoserequirementswillbeevaluatedonapass/fail(complian
cebasis)orotherwise(ii)inadditiontoevaluatingthoserequirementsonapass/fail(complian
cebasis),ifapplicable,specifythemonetaryadjustmentstobeappliedtoTender   
PricesforcomparisonpurposesonaccountofTendersthatexceedthespecifiedminimumsust
ainableprocurementtechnicalrequirements.] 

 

2.2.4. MultipleContracts(ITT33.4) 
 

Tenders are invited for individual lots, the contract will be awarded to the tenderer offering 

asubstantially responsive Tender(s) and the lowest evaluated cost for individual lots, subject to 

theselected tenderer(s)meeting the requirements qualification criteria ( this section III, sub-

sectionITT36 Qualification Requirements) for each lot. In determining tenderer that offers the 

lowestevaluatedcosttotheprocuringentityforeachlot,theprocuringEntityshallapplythefollowingstepsins

equence: 
 

a) EvaluateindividuallotstodeterminethesubstantiallyresponsiveTendersandcorrespondingevalu

atedcost; 
 

b) Foreachlot,rankthesubstantiallyresponsivetendersstartingfromthelowestevaluatedcostforthelo

ts; 
 

c) Apply to the evaluated cost listed in (b) above, any applicable discounts/price 

reductionsofferedbyatenderer(s)forawardofeachLotbasedonthediscountsandthemethodolog

y 
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forapplicationofferedbytherespectiveTenderer;and 
 

d) Determinecontractawardbasedonthelotsthatofferthetenderofferseachofwhichhasthelowestev
aluatedcosttotheProcuringEntity. 

 

OPTION1 

 

i) IfatendererwinsonlyoneLot,thetendererwillbeawardedacontractforthatLot,providedt
hetenderermeetsthe EligibilityandQualificationCriteriaforthatLot. 

 

ii) IfatendererwinsmorethanoneLot,thetenderwillbeawardedcontractsforallwonLots,provi
dedthetenderermeetstheaggregateEligibilityandQualificationCriteriaforalltheLots.Thet
endererwillbeawardedthecombinationofLotsforwhichthetendererqualifiesandtheothers
willbeconsideredforawardtosecondlowestthetenderers. 

 

OPTION2 

 

TheProcuringEntitywillconsiderallpossiblecombinationsofwonLots[contract(s)]anddetermin
ethecombinationswiththelowestevaluatedprice.Tenderswillthenbeawardedto 
theTendererorTenderersinthecombinationsprovidedthetenderermeetstheaggregateEligibilitya
ndQualificationCriteriaforallthewonLots. 

 

2.2.5. AlternativeTenders 
 

(ITT 

13.1)AnalternativeifpermittedunderITT13.1,willb

eevaluatedasfollows:[insertoneofthefollowing] 

“ATenderermaysubmitanalternativeTenderonlywithaTender   for   
thebasecase.TheProcuringEntityshallonlyconsiderthealternativeTendersofferedbytheTendere
rwhoseTenderforthebasecasewasdeterminedtobetheLowestEvaluatedTender.” 
or 
“ATenderermaysubmitanalternativeTenderwithorwithoutaTenderforthebasecase.TheProcuri
ngEntityshallconsiderTendersofferedforalternativesasspecifiedintheTechnicalSpecificationso
fSectionV,ScheduleofRequirements.AllTendersreceived,forthebasecase,aswellasalternative
Tendersmeetingthespecified 
requirements,shallbeevaluatedontheirownmeritsinaccordancewiththesameprocedures,asspeci
fiedintheITT33.” 

 
3. MARGINOFPREFERENCE 

 

3.1 IftheTDSsospecifies,theProcuringEntitywillgrantamarginofpreferenceof15%(fifteenpercent)t
oTenderersofferinggoodsmanufactured,mined,extracted,grown,assembledorsemi-
processedinKenya.Goodsassembledorsemi-processedinKenyashall  havealocal  
contentofnotlessthan40%. 

 

3.2 Themarginofpreferencewillbe applied in accordance with,andsubjectto,thefollowingprovisions: 
a) Tenderersapplyingforsuchpreferenceongoodsofferedshallprovide,aspartofthedataforqu

alification,suchinformation,includingdetailsofthegoodsproducedinKenya,soastodeterm
inewhether,accordingtotheclassificationestablishedbytheProcuringEntity,aparticularcat
egoryofgoodsorgroupofgoodsqualifiesforamarginofpreference. 

b) AfterTendershavebeenreceivedandreviewedbytheProcuringEntity,goodsofferedinthere
sponsiveTendersshallbeassessedtoascertaintheyaremanufactured,mined,extracted,grow
n,assembledorsemi-processedinKenya. 
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Responsivetendersshallbeclassifiedintothefollowinggroups: 
i) GroupA:TendersofferinggoodsmanufacturedinKenya,forwhich(a)labour,raw

materials,andcomponentsfromwithinKenyaaccountformorethanforty(40)perce
ntoftheEx-Worksprice;and 
(b)theproductionfacilityinwhichtheywillbemanufacturedorassembledha
sbeen 
engagedinmanufacturingorassemblingsuchgoodsatleastsincethedateofTender 
Submissiondate; 

ii) GroupB:AllotherTendersofferingGoodsmanufacturedinKenya; 
iii) GroupC:TendersofferingGoodsmanufacturedoutsideKenyathathavebeenalread

yimportedorthatwillbeimported. 

c) TofacilitatethisclassificationbytheProcuringEntity,theTenderershallcompletewhichever
versionofthePriceSchedulefurnishedintheTenderDocumentsisappropriate.Incorrectclas
sificationmayrendertheTendernon-
responsiveasnoreclassificationwillbepermittedafterTenderopening.Tenderersshallprovi
decorrectinformationespeciallywithrespecttoduties,taxesetc.paidonpreviouslyimported
Goodsandpercentageoflocallabour,materialsandcomponentsforGoodsmanufacturedinK
enyaasanyfalseinformationwhichcannotbesupportedbydocumentationmayrender   
theTendernon-responsivebesidesothersanctionsfor  providing  falsifiedinformation. 

d) TheProcuringEntitywillfirstreviewtheTenderstoconfirm  
theappropriatenessoftheTendergroupclassificationtowhichTenderersassignedtheirTend
ersinpreparingtheirTenderFormsandPriceSchedules. 

e) AllevaluatedTendersineachgroupwillthenbecomparedtodeterminethelowestevaluatedT
enderofeachgroup.SuchlowestevaluatedTendersshallbecomparedwitheachotherandifas
aresultofthiscomparisonaTenderfromGroupAorGroupBisthelowest,itshallbeselectedfor
theaward. 

f) Ifasaresultoftheprecedingcomparison,thelowestevaluatedTenderisaTenderfromGroupC
,allTendersfromGroupCshallbefurthercomparedwiththelowestevaluatedTenderfromGr
oupAafteraddingtotheevaluatedpriceofgoodsofferedineachTenderfromGroupC,forthep
urposeofthisfurthercomparisononly,anamountequalto15%(fifteenpercent)oftherespecti
veCIPTenderpriceforgoodstobeimportedandalreadyimportedgoods.Bothpricesshallincl
udeunconditionaldiscountsandbecorrectedforarithmeticalerrors.IftheTenderfromGroup
Aisthelowest,itshallbeselectedforaward.Ifnot,thelowestevaluatedTenderfromGroupCsh
allbeselectedasperparagraph(e)above.” 

3.3 Post-QualificationCriteria(ITT 37.1) 
 

Incasethetenderwasnotsubjecttopre-
qualification,thetenderthathasbeendeterminedtobethelowestevaluatedtenderershallbeconsider
edfor   contractaward,subjecttomeetingeachofthe following conditions(postqualification 
CriteriaappliedonaGO/NOGObasis).TheProcuringEntityshallcarryoutthepost-
qualificationofthe TendererinaccordancewithITT37,usingonlythe 
requirementsspecifiedherein.Requirements   
notincludedinthetextbelowshallnotbeusedintheevaluationoftheTenderer'squalifications.Them
inimum  qualificationrequirements   for   multiplecontracts   
willbethesumoftheminimumrequirementsforrespectiveindividualcontracts,unlessotherwisesp
ecified. 

 

3.4 IftheTendererisamanufacturer 
 

a) FinancialCapability 
i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumbe

redrealassets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvan
cepayment)sufficienttomeetthesupply 
cashflowofKenyaShillings [or 

ii) MinimumaverageannualsupplyturnoverofKenyaShillings
 [inserta
mount,specifyafigureabout2.5timesthetotalTenderprice)]orequivalent 



34 
 

calculated as total certified payments received for contracts of 
 goodsmanufacturedandsuppliedwithinthelast      
 [insert
numberofyears).Incaseofmultiplecontracts,limitationwillbeplacedonthenumberofitem
(s)that  willbeawardedtotheTenderer. 

 

b) ExperienceandTechnicalCapacity 
 

TheTenderershallfurnishdocumentaryevidencetodemonstratethatitmeetsthefollowingexperie
ncerequirement(s)usingtheformprovidedinSectionIV.Incasethe TendererisaJV,experience 
anddemonstratedtechnicalcapacityofonlytheJVshallbetakenintoaccountandnotofindividualm
embersnortheirindividualexperience/capacitywillbeaggregatedunlessallmembersoftheJVhav
ebeenmanufacturingandsupplyingGoodsofferedintheTendertothesametechnology,processing
,design,materials,specifications,modelnumber,etc.inallrespectssuchthatGoodsmanufacturedh
avethesamefunctionalcharacteristics,performanceparameters,outputsandotherguaranteesandf
ullyinterchangeablewhichshallbedocumentedalongwithotherrequireddocumentsdemonstratin
gcapacitytothesatisfactionoftheProcuringEntityincaseindividualmembersclaimexperience.Ot
herwise,documentsevidencingexperienceandtechnicalcapacityshallbeinthenameoftheJVthats
ubmittedtheTender.WherevertheWords“SimilarGoods”havebeenuseditincludesupgrades,late
standimprovedversionsormodelsofsimilarspecificationsandtechnology.Refer to Form Exp-1 
to provide the requiredinformation. 
i) The   Tenderer    shall    be    manufacturing    similar    Goods    for    the    last 

 (spec
ifythenumberofyearstocoverasufficientlylongperiodrangingfrom2to 
5yearsdependingupontheGoodstobeprocured). 

ii) TheTenderershallfurnishdocumentaryevidencetodemonstratesuccessfulcompletionofatleast 
 (Insertnumber)ofcontractsofsimilarGoodsinthelast 
 
 (specifynumber)eachcontra
ctcostingatleastKenyashillings
 equivalentandinvolvingasu
pplyofatleastpercentageofrequiredquantity(usuallythepercentageisabout70-80%) 
insomecaseswhereProcuringEntityrequiresdeliveriesinascheduledmanneroveraspeci
fiedtime,includeitem(iii)below. 

iii) (Optional)Theinstalledcapacitytomanufacture
 numberofitems(specifytherelevantitemnumber)shallnotbelessthan  unitsper 
 (specify
weekormonth). 

 

c) (Optional)Documentary EvidenceofUsageofGoods (Whenappropriate) 
TheTenderershallfurnishdocumentaryevidencesatisfactorytotheProcuringEntitytodem
onstratethatsimilar  
GoodsasofferedintheTenderhavebeeninsuccessfuluseoroperationforthelast
 years.IftheTendererisaJV,theevide
nceofdemonstratedusageofGoodssuppliedinthepastshallbeinthenameoftheJV. 

 

3.5 IfTendererisaSupplier: 
 

IfaTendererisaSupplierofferingtheGoodsonbehalfoforfromaManufacturerunderManufacturer
'sAuthorizationForm(SectionIV,TenderingForms),theManufacturershalldemonstratetheabov
equalifications4.2(b)(i),(ii),and(iii)andtheTenderershall  
demonstrateitmeetsthefollowingcriteria. 

i) TheTenderershalldemonstratethatithasaccessto,orhasavailable,liquidassets,unencumbere
drealassets,linesofcredit,andotherfinancialmeans(independentofanycontractualadvancep
ayment)sufficienttomeetthesupplycash flow of Kenya
 Shillings 

 

ii) Minimum average annual supply turnover of Kenya Shillings 
 [in 
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sertamount]orequivalentcalculatedastotalcertifiedpaymentsreceivedforcontractsinprogr
essand/orcompletedwithinthelast[insertofyear]years,dividedby[insertnumber  
ofyears]years. 

iii) Hassatisfactorilyandsubstantiallycompletedatleast  
 (specifynumber)contract(s)ofasimilarnatureeitherwithinKenya,theEastAfri
canCommunityorabroad,asaprimesupplierorajointventuremember,eachofa
 minimum value in Kenya   shillings 

 

 equivalent. 
 

3.6 Historyofnon-performingcontracts: 
 

Tenderer(Supplieror/andmanufacturer,andeachmemberofJVin   case   
theTendererisaJV,shalldemonstratethatNon-performanceofacontract   did   
notoccurasaresultofthedefaultoftheTenderer,manufacturerorthememberofJVasthecasemaybe,
inthelast
 (specifyyears).Therequir
edinformationshallbefurnishedasperformCON-2]. 

 

3.7 PendingLitigation 
 

Financialpositionandprospectivelong-
termprofitabilityoftheSingleTenderer,andinthecasetheTendererisaJV,ofeachmemberoftheJV,
shallremainsoundaccordingtocriteriaestablishedwithrespecttoFinancialCapabilityunderparag
raphI(i)aboveassumingthatallpendinglitigationwillbe   resolved   against   
theTenderer.TenderershallprovideinformationonpendinglitigationsasperFormCON-2. 

 

4.6. LitigationHistory 
 

Thereshallbenoconsistenthistoryofcourt/arbitralawarddecisionsagainsttheTenderer,inthelast
 (specify 
years).AllpartiestothecontractshallfurnishtheinformationontherelatedForm(CON-
2)aboutanylitigationorarbitrationresultingfromcontractscompletedorongoingunderitsexecutio
novertheyearsspecified.AconsistenthistoryofawardsagainsttheTendereroranymemberofaJVm
ayresultinrejectionofthetender. 



SECTIONIV- TENDERINGFORMS 
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FormofTenderTendererInformationFormTendererJVMembersInformationForm 
 

PriceSchedule:GoodsManufacturedOutsideKenya,tobeImportedPriceSchedule:GoodsManufacture

dOutsideKenya,alreadyimportedPriceSchedule:GoodsManufacturedinKenyaPriceandCompletion

 Schedule – Related ServicesForm of Tender Security – 

DemandGuaranteeFormofTenderSecurity(TenderBond) 

FormofTender-SecuringDeclarationManufacturer’sAuthorizationForm 



FORM OFTENDER 
 

 

 

INSTRUCTIONSTOTENDERERS 
 

i) TheTenderermustpreparethisFormofTenderonstationerywithitsletterheadclearlyshowingtheT
enderer'scompletenameandbusinessaddress. 

 

ii) AllitalicizedtextistohelpTendererinpreparingthisform. 
 

iii) TenderermustcompleteandsignCERTIFICATEOFINDEPENDENTTENDERDETERMINATI
ONandtheSELFDECLARATIONOFTHETENDERERattachedtothisFormofTender. 

 

DateofthisTendersubmission:.............[insertdate(asday,monthandyear)ofTendersubmission]

 Tender Name and 

Identification:......................................................................[insert identification] 
 

AlternativeNo.:.............................................[insertidentificationNoifthisisaTenderforanalternative] 

To ........................................................................... [InsertcompletenameofProcuringEntity] 
 

a) Noreservations:WehaveexaminedandhavenoreservationstotheTenderingdocument,including
AddendaissuedinaccordancewithInstructions   to   tenderers(ITT7); 

 

b) Eligibility:WemeettheeligibilityrequirementsandhavenoconflictofinterestinaccordancewithI

TT3; 
 

c) Tender/Proposal-
SecuringDeclaration:WehavenotbeensuspendednordeclaredineligiblebytheProcuringEntity
basedonexecutionofaTender-SecuringDeclaration. 
or 
Proposal-SecuringDeclarationinKenyainaccordancewithITT3.6; 

 

d) Conformity:WeoffertosupplyinconformitywiththeTenderingdocumentandinaccordancewitht
heDeliverySchedulesspecifiedintheScheduleofRequirementsthefollowingGoods:  
[insertabriefdescriptionoftheGoodsandRelatedServices]; 

 

e) (a) The total price of our Tender, excluding any discounts offered in item (f) below as prelisted 

Lots (list each lot with its price and then the total of all tendered for lots) [insert theprices of 

the Tender in words and figures, indicating the various amounts for lots and 

therespectivecurrencies]; 
 

f) Discounts:Thediscountsofferedandthemethodologyfortheirapplicationare: 
 

i) Thediscountsofferedare:[Specifyindetaileachdiscountoffered.] 
 

ii) Theexactmethodofcalculationstodeterminethenetpriceafterapplicationofdiscountsaresh
ownbelow:[Specifyindetailthemethodthatshallbeusedtoapplythediscounts]; 

 

g) TenderValidityPeriod:OurTendershallbevalidfortheperiodspecifiedinTDS 

17.1(asamended,ifapplicable)fromthedatefixedfortheTendersubmissiondeadlinespecifiedinT
DS21.1(asamended,ifapplicable),anditshallremainbindinguponusandmaybeacceptedatanytim
ebeforetheexpirationofthatperiod; 

 

(h)   Performance  Security:  If  ourTender  isaccepted,  wecommit  toobtain  a 
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performancesecurityinaccordancewiththeTenderingdocument; 

i) OneTenderpertenderer:WearenotsubmittinganyotherTender(s)asanindividualtenderer,and
wearenotparticipatinginanyotherTender(s)asaJointVenturemember,orasasubcontractor,andm
eettherequirementsofITT 3.9,otherthanalternativeTenderssubmittedinaccordancewithITT12; 

 

j) SuspensionandDebarment:We,alongwithanyofoursubcontractors,suppliers,consultants,ma
nufacturers,orserviceprovidersforanypartofthecontract,arenotsubjectto,andnotcontrolledbyan
yentityorindividualthatissubjectto,atemporarysuspensionoradebarmentimposedbytheProcuri
ngEntity.Further,wearenotineligibleundertheKenyalawsorofficialregulationsorpursuanttoade
cisionoftheUnitedNationsSecurityCouncil; 

 

k) State-
ownedenterpriseorinstitution:[selecttheappropriateoptionanddeletetheother][Wearenotast
ate-ownedenterpriseorinstitution]/[Wearea   state-ownedenterpriseorinstitutionbut  
meettherequirementsof  ITT3.7]; 

 

l) Commissions,gratuities,fees:Wehavepaid,orwillpay  
thefollowingcommissions,gratuities,orfeeswithrespecttotheTenderingprocessorexecutionofth
eContract:[insertcompletenameofeachRecipient,itsfulladdress,thereasonforwhicheachcommi
ssionorgratuitywaspaidandtheamountandcurrencyofeachsuchcommissionorgratuity] 

 
 

 

 
 

 
 

 
 

 

    

    

    

    

(Ifnonehasbeenpaidoristobepaid,indicate“none.”) 
 

m) BindingContract:WeunderstandthatthisTender,togetherwithyourwrittenacceptancethereofin
cludedinyourLetterofAcceptance,shallconstituteabindingcontractbetweenus,until  
aformalcontract  ispreparedandexecuted; 

 

n) ProcuringEntityNotBoundtoAccept:Weunderstandthatyouarenotboundtoaccepttheloweste
valuatedcostTender,theBestEvaluatedTenderoranyotherTenderthatyoumayreceive;and 

 

o) FraudandCorruption:Weherebycertifythatwehavetakenstepstoensurethatnopersonactingfor
usoronourbehalfengagesinanytypeofFraudandCorruption. 

 

(p) CodeofEthicalConduct:WeundertaketoadherebytheCodeofEthicsforPersonsParticipatingin
PublicProcurementand   Asset   Disposal,   copy   availablefrom
 (specifywebsite)duringtheprocurementprocessandtheexecutionofanyre
sultingcontract. 

 

(q) Collusivepractices:Weherebycertifyandconfirmthatthetenderisgenuine,non-
collusiveandmadewiththeintentionofacceptingthecontractifawarded.Tothiseffectwehavesign
edthe“CertificateofIndependenttenderDetermination”attachedbelow. 

 
(r) We,theTenderer,havecompletedfullyandsignedthefollowingFormsaspartofourTender: 

a) Tenderer'sEligibility;ConfidentialBusinessQuestionnaire–
toestablishwearenotinanyconflicttointerest. 

b) CertificateofIndependentTenderDetermination–
todeclarethatwecompletedthetenderwithoutcolludingwithothertenderers. 
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c) Self-DeclarationoftheTenderer–
todeclarethatwewill,ifawardedacontract,notengageinanyformoffraudandcorruption. 

d) DeclarationandcommitmenttotheCodeofEthicsforPersonsParticipatinginPublicProcure
mentandAssetDisposal. 

 

Further,weconfirmthatwehavereadandunderstoodthefullcontentandscopeoffraudandcorruptionasinfor
medin“Appendix1-FraudandCorruption”   attachedtotheFormofTender. 

Nameofthetenderer:*[insertcompletenameofthetenderer] 
 

NameofthepersondulyauthorizedtosigntheTenderonbehalfofthetenderer: 
**[insertcompletenameofpersondulyauthorizedtosigntheTender] 

 

TitleofthepersonsigningtheTender:[insertcompletetitleofthepersonsigningtheTender]Signatureofthe

personnamedabove:[insertsignatureofpersonwhosenameandcapacityareshownabove]Datesigned[ins

ertdateofsigning]dayof[insertmonth],[insertyear] 

*:InthecaseoftheTendersubmittedbyaJointVenturespecifythenameoftheJointVentureastenderer. 
 

**:PersonsigningtheTendershallhavethepowerofattorneygivenbythetenderer.Thepowerofattorneysh
allbeattachedwiththeTenderSchedules. 
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CERTIFICATEOFINDEPENDENTTENDERDETERMINATION 

I,  theundersigned,   in   submitting   the   accompanying   Letter   of   Tender   to   the 
  
 [NameofProcurin
gEntity]for: [Name
 andnumberoftend
er]inresponsetotherequestfortendersmadeby:   
 
 [NameofTenderer
]   dohereby   makethefollowingstatementsthatIcertifytobetrueandcompleteineveryrespect: 

 

Icertify,onbehalfof

 [Name

ofTenderer]that: 
 

1. IhavereadandIunderstandthecontentsofthisCertificate; 
 

2. IunderstandthattheTenderwillbedisqualifiedifthisCertificateisfoundnottobetrueandcompleteine
veryrespect; 

 

3. IamtheauthorizedrepresentativeoftheTendererwithauthoritytosignthisCertificate,andtosubmitth
eTenderonbehalfoftheTenderer; 

 

4. ForthepurposesofthisCertificateandtheTender,Iunderstandthattheword“competitor”shallinclud
eanyindividualororganization,otherthantheTenderer,whetherornotaffiliatedwiththeTenderer,w
ho: 

a) hasbeenrequestedtosubmitaTenderinresponsetothisrequestfortenders; 

b) couldpotentiallysubmitatenderinresponsetothisrequestfortenders,   
basedontheirqualifications,abilitiesorexperience; 

 

5. TheTendererdisclosesthat[checkoneofthefollowing,asapplicable]: 

a) TheTendererhasarrivedattheTenderindependentlyfrom,andwithoutconsultation,commun
ication,agreementorarrangementwith,anycompetitor; 

b) theTendererhasenteredintoconsultations,communications,agreementsorarrangementswit
honeor   
morecompetitorsregardingthisrequestfortenders,andtheTendererdiscloses,intheattached
document(s),completedetailsthereof,includingthenamesofthecompetitorsandthenatureof,
andreasonsfor,suchconsultations,communications,agreementsorarrangements; 

 

6. Inparticular,withoutlimitingthe 
generalityofparagraphs(5)(a)or(5)(b)above,therehasbeennoconsultation,communication,agree
mentorarrangementwithanycompetitorregarding: 

a) prices; 

b) methods,factorsorformulasusedtocalculateprices; 

c) theintentionordecisiontosubmit,ornottosubmit,atender;or 

d) thesubmissionofatenderwhichdoesnotmeetthespecificationsoftherequestforTenders;exce
ptasspecificallydisclosedpursuanttoparagraph(5)(b)above; 

 

7. Inaddition,therehasbeennoconsultation,communication,agreementorarrangementwithanycompe
titorregardingthequality,quantity,specificationsordeliveryparticularsoftheworksorservicestowhi
chthisrequestfortendersrelates,exceptasspecificallyauthorizedbytheprocuringauthorityorasspeci
ficallydisclosedpursuanttoparagraph(5)(b)above; 
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8. thetermsoftheTenderhavenotbeen,andwillnotbe,knowinglydisclosedbytheTenderer,directlyorin
directly,toanycompetitor,priortothedateandtimeoftheofficialtenderopening,oroftheawardingofth
eContract,whichevercomesfirst,unless   
otherwiserequiredbylaworasspecificallydisclosedpursuanttoparagraph(5)(b)above. 

 

Name  
 

 

Title  
 

 

Date  
 

 

[Name,titleandsignatureofauthorizedagentofTendererandDate] 
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SELF-DECLARATIONFORMS 
 

 

FORMSD1 

 

 
SELFDECLARATIONTHATTHEPERSON/TENDERERISNOTDEBARREDINTH
EMATTEROFTHEPUBLICPROCUREMENTANDASSETDISPOSALACT2015. 

 

 
I.........................................................................ofPostOfficeBox. ................................................. being 
aresident  of.............................................intheRepublicof..............................................dohereby 

makeastatementasfollows:- 

 

1. THATIamtheCompanySecretary/ChiefExecutive/ManagingDirector/PrincipalOfficer/Director
of...................................................(insertnameoftheCompany)whoisaBidderinrespectofTender
No......................................... 
for................................................................................................... (insert tender 
title/description)for...........................................(insertnameoftheProcuringentity)anddulyauthor
izedandcompetenttomakethisstatement. 

 

2. THATtheaforesaidBidder,itsDirectorsandsubcontractorshavenotbeendebarredfromparticipatin
ginprocurementproceedingunderPartIVoftheAct. 

 

3. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledge,informationandbelief. 
 

 

…………………………. …………………..…. ……………………… 

(Title) 

 

BidderOfficialStamp 

(Signature) (Date) 
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FORMSD2 

 

 
SELFDECLARATIONTHATTHEPERSON/TENDERERWILLNOTENGAGEINANYCORRUPTO
RFRAUDULENTPRACTICE 

 

 

I,  …………………………………....of  P.O. 
 Box..............................................beingaresidentof......
.................................................................in the Republic of...................................dohereby 
makeastatementasfollows:- 

 

1. THATIamtheChiefExecutive/ManagingDirector/PrincipalOfficer/Directorof.....................................
.........................……....……………………(insertnameoftheCompany)whoisaBidderinrespectofTen
derNo............................................................... 
for....................................  (Insert  tender  title/description)  for.................................................... 
(insertnameoftheProcuringentity)anddulyauthorizedandcompetenttomakethisstatement. 

 
 

2. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorswillnot   
engageinanycorruptorfraudulentpracticeandhasnotbeenrequestedtopayanyinducementtoanymember
oftheBoard,Management,Staffand/oremployeesand/oragentsof 
……………………..(insertnameoftheProcuringentity)whichistheprocuringentity. 

 

3. THATtheaforesaidBidder,itsservantsand/oragents/subcontractorshavenotofferedanyinducementtoan
ymemberoftheBoard,Management,Staffand/oremployees   
and/oragentsof……………………..(nameoftheprocuringentity). 

 

4. THATtheaforesaidBidderwillnotengage/hasnotengagedinanycorrosivepracticewithotherbiddersparti
cipatinginthesubjecttender. 

 

5. THATwhatisdeponedtohereinaboveistruetothebestofmyknowledgeinformationandbelief. 

 

 

…………………………… ………………...…
 ……………………(Title) (Signature) 
 (Date) 

 

 

Bidder’sOfficialStamp 
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DECLARATIONANDCOMMITMENTTOTHECODEOFETHICS 

 
I.......................................................................................................................(Person)onbehalfof(Name 

of the Business/Company/Firm)..........................................................................declarethatIhave 

readandfullyunderstoodthecontentsofthePublicProcurement&AssetDisposalAct,2015,RegulationsandtheC

odeofEthicsforpersonsparticipatinginPublicProcurementandAssetDisposalandmyresponsibilitiesundertheC

ode. 

 

IdoherebycommittoabidebytheprovisionsoftheCodeofEthicsforpersonsparticipatinginPublicProcurementan

dAssetDisposal. 
 

NameofAuthorizedsignatory........................................................................................................................ 
 

Sign……………........................................................................................................................................... 

 
Position............................................................................................................................................................ 

 
 

Officeaddress……………………………………………….Telephone…………….......…………………. 
 

E-mail………………………………….......................................................................................…………… 
 

NameoftheFirm/Company……………................................................................................……………… 
 

Date……………………………………..............................................................................………………… 
 

(CompanySeal/RubberStampwhereapplicable) 

 
Witness 

 
Name……………………………………........................................................................…………………. 

 
Sign………………………………………........................................................................................……… 

 
Date…………………………………………….................................................................................……… 
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APPENDIX1-FRAUDANDCORRUPTION 
 

(Appendix1 shallnotbemodified) 
 

1. Purpose 
 

1.1 TheGovernmentofKenya'sAnti-
CorruptionandEconomicCrimelawsandtheirsanction'spoliciesandprocedures,PublicProcurem
entandAssetDisposalAct(no. 
33of2015) and 
itsRegulation,andanyotherKenya'sActsorRegulationsrelatedtoFraudandCorruption,andsimila
roffences,shallapplywithrespecttoPublicProcurementProcessesandContractsthataregovernedb
ythelawsofKenya. 

 

2. Requirements 
 

2.1 TheGovernmentofKenyarequiresthatallpartiesincludingProcuringEntities,Tenderers,(applica
nts/proposers),Consultants,ContractorsandSuppliers;anySub-contractors,Sub-
consultants,ServiceprovidersorSuppliers;anyAgents(whetherdeclaredornot);andanyoftheirPer
sonnel,involvedandengagedinprocurementunderKenya'sLawsandRegulation,observethehighe
st   standard   ofethics   
duringtheprocurementprocess,selectionandcontractexecutionofallcontracts,andrefrainfromFra
udandCorruptionandfullycomplywithKenya'slawsandRegulationsasperparagraphs1.1above. 

 

2.2 Kenya’s 
publicprocurementandassetdisposalact(no.33of2015)underSection66describesrulestobefollo
wedandactionstobetakenindealingwithCorrupt,Coercive,Obstructive,CollusiveorFraudulentpr
actices,andConflictsofInterestinprocurementincludingconsequencesforoffencescommitted.Af
ewoftheprovisionsnotedbelowhighlightKenya'spolicyofnotoleranceforsuchpracticesandbehav
ior: 

1) apersontowhomthisActappliesshallnotbeinvolvedinanycorrupt,coercive,obstructive,  
collusiveorfraudulentpractice;orconflictsofinterestinanyprocurementorassetdisposalprocee
ding; 
2) Apersonreferredtoundersubsection(1)whocontravenestheprovisionsofthatsub-

sectioncommitsanoffence; 
3) Withoutlimitingthegeneralityofthesubsection(1)and(2),thepersonshallbe— 

a) disqualifiedfromenteringintoacontractforaprocurementorassetdisposalproceeding;o

r 

b) ifacontracthasalreadybeenenteredintowiththeperson,thecontractshallbevoidable; 
4) The 

voidingofacontractbytheprocuringentityundersubsection(7)doesnotlimitanylegalremed
ytheprocuringentitymayhave; 

5) AnemployeeoragentoftheprocuringentityoramemberoftheBoardorcommitteeoftheprocu
ringentitywhohasaconflictofinterestwithrespecttoaprocurement:- 
a) shallnottakepartintheprocurementproceedings; 
b) shallnot,afteraprocurementcontracthasbeen entered 

into,takepartinanydecisionrelatingtotheprocurementorcontract;and 
c) shallnotbeasubcontractorforthebiddertowhomwasawardedcontract,oramemberof

thegroupofbidderstowhom the 
contractwasawarded,butthesubcontractorappointedshallmeetalltherequirementso
fthisAct. 

 

6) Anemployee,agentormemberdescribedinsubsection(1)whorefrainsfromdoinganythingp
rohibitedunderthatsubsection,butforthatsubsection,wouldhavebeenwithinhisorherduties
shalldisclosetheconflictofinteresttotheprocuringentity; 

 

7) Ifapersoncontravenessubsection(1)withrespecttoaconflictofinterestdescribedinsubsecti
on(5)(a)andthecontractisawardedtothepersonorhisrelativeortoanotherpersoninwhomon
eofthemhadadirectorindirectpecuniaryinterest,thecontractshallbeterminatedandallcostsi
ncurredbythepublicentityshall  bemadegoodbytheawardingofficer.Etc. 



45 

 

 

2.3 IncompliancewithKenya'slaws,regulationsandpoliciesmentionedabove,theProcuringEntity: 
 

a) Definesbroadly,forthepurposesofthe above provisions,thetermssetforthbelowas  

follows: 

i) “corruptpractice”istheoffering,giving,receiving,orsoliciting,directlyorindirectl
y,of anything ofvalue to influence improperly the actionsofanotherparty; 

ii) “fraudulentpractice”isanyactoromission,includingmisrepresentation,thatknowing
lyorrecklesslymisleads,orattemptstomislead,apartytoobtainfinancialorotherbenefi
tortoavoidanobligation; 

iii) “collusivepractice”isanarrangementbetweentwoormorepartiesdesignedtoachieve
animproperpurpose,includingto  influenceimproperlytheactionsofanotherparty; 

iv) “coercivepractice”isimpairingorharming,orthreateningtoimpairorharm,directlyor
indirectly,anypartyorthepropertyofthepartytoinfluenceimproperlytheactionsofapa
rty; 

v) “obstructivepractice”is: 
 

• deliberatelydestroying,falsifying,altering,orconcealingofevidencematerialtot
heinvestigationormakingfalsestatementstoinvestigatorsinordertomateriallyi
mpedeinvestigationbyPublicProcurementRegulatoryAuthority(PPRA)orany
otherappropriateauthorityappointedbyGovernmentofKenyaintoallegationsof
acorrupt,fraudulent,coercive,orcollusivepractice;and/orthreatening,harassin
g,orintimidatinganypartytopreventitfromdisclosingitsknowledgeofmattersrel
evanttotheinvestigationorfrompursuingtheinvestigation;or 

 

• actsintendedtomateriallyimpedetheexerciseofthePPRA'sortheappointedauth
ority'sinspectionandauditrightsprovidedforunderparagraph2.3  e.below. 

 

b) Definesmorespecifically,inaccordancewiththeaboveprocurementActprovisionssetforthf
orfraudulentandcollusivepracticesasfollows: 

 

"fraudulentpractice"includesamisrepresentationoffactinorderto influence 
aprocurementordisposalprocessortheexerciseofacontracttothedetrimentoftheprocuringe
ntityorthetendererorthecontractor,andincludescollusivepracticesamongsttendererspriort
ooraftertendersubmissiondesignedtoestablishtenderpricesatartificialnon-
competitivelevelsandtodeprivetheprocuringentityofthebenefitsoffreeandopencompetiti
on. 

 

c) Rejectsaproposalforaward
1
ofacontractif PPRA 

determinesthatthefirmorindividualrecommendedforaward,anyofitspersonnel,oritsagent
s,oritssub-consultants,sub-
contractors,serviceproviders,suppliersand/ortheiremployees,has,directlyorindirectly,en
gagedincorrupt,fraudulent,collusive,coercive,orobstructivepracticesincompetingforthe
contractinquestion; 

 

d) PursuanttotheKenya'sabovestatedActsandRegulations,maysanctionordebarorrecomme
ndtoappropriateauthority(ies)for  
sanctioninganddebarmentofafirmorindividual,asapplicableundertheActsandRegulation
s; 

 

e) RequiresthataclausebeincludedinTenderdocumentsandRequestforProposaldocumentsre
quiring(i)Tenderers(applicants/proposers),Consultants,Contractors,andSuppliers,andth
eirSub-contractors,Sub-
consultants,Serviceproviders,Suppliers,Agentspersonnel,permitthePPRAorany  
otherappropriateauthorityappointedbyGovernmentofKenya   to   inspect

2  

allaccounts,recordsandotherdocumentsrelatingtotheprocurementprocess, 



46 

 

 

selectionand/orcontractexecution,andtohavethemauditedbyauditorsappointedbythePPR
AoranyotherappropriateauthorityappointedbyGovernmentofKenya;and 

 

f) PursuanttoSection62oftheaboveAct,requiresApplicants/Tenderers   
tosubmitalongwiththeirApplications/Tenders/Proposals   a   “Self-
DeclarationForm”asincludedintheprocurementdocumentdeclaringthattheyandallparties
involvedintheprocurementprocessandcontractexecutionhavenotengaged/willnotengage
inanycorruptorfraudulentpractices. 

 

 
 

1Forthe  avoidanceofdoubt,aparty'sineligibilitytobeawardedacontractshallinclude,withoutlimitation, 

(i)applyingforpre-qualification,expressinginterestinaconsultancy,andtendering,eitherdirectlyorasanominatedsub-

contractor,nominatedconsultant,nominatedmanufacturerorsupplier,ornominatedserviceprovider,inrespectofsuchcontra

ct,and(ii)enteringinto   anaddendumoramendmentintroducingamaterialmodificationtoanyexistingcontract. 
2Inspectionsinthiscontextusuallyareinvestigative(i.e.,forensic)innature.They   involve   fact-
findingactivitiesundertakenbytheInvestigatingAuthorityorpersonsappointedbytheProcuringEntitytoaddressspecificmatters
relatedtoinvestigations/audits,suchasevaluatingtheveracityofanallegationofpossibleFraudandCorruption,throughtheappr
opriatemechanisms.Suchactivityincludesbutisnotlimitedto:accessingandexaminingafirm'sorindividual'sfinancialrecordsan
dinformation,and   
makingcopiesthereofasrelevant;accessingandexamininganyotherdocuments,dataandinformation(whetherinhardcopyorele
ctronicformat)deemedrelevantfortheinvestigation/audit,andmakingcopiesthereofasrelevant;interviewingstaffandotherrele
vantindividuals;performingphysicalinspectionsandsitevisits;andobtainingthirdpartyverificationofinformation. 



TENDERERINFORMATIONFORM 
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[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Noalterationstoitsform
atshallbepermitted  andnosubstitutionsshallbeaccepted.] 

 

Date:…………………………………………[insertdate(asday,monthandyear)ofTendersubmission] 
 

TenderNameandIdentification .................................... [Insertidentification 
 

AlternativeNo.:................................. [insert identification No if this is a Tender  for

 analternative]Page of_        

 pages 

 

 

 

1.Tenderer’sName[insertTenderer’slegalname] 

2.IncaseofJV,legalnameofeachmember:[insertlegalnameofeach member inJV] 

3.Tenderer’sactualorintendedcountryofregistration:[insertactualorintendedcountryofregistration] 

4.Tenderer’syearofregistration:[insertTenderer’syearofregistration] 

5.Tenderer’sAddressincountryofregistration:[insertTenderer’slegaladdressincountryofregistration] 

6. Tenderer’s Authorized Representative 

InformationName: [insert Authorized 

Representative’s 

name]Address:[insertAuthorizedRepresentative’sAddre

ss] 

Telephone/Faxnumbers:[insertAuthorizedRepresentative’stelephone/faxnumbers] 

EmailAddress:[insertAuthorizedRepresentative’semailaddress] 

7. Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocuments] 

 ForKenyanTenderersacurrenttaxclearancecertificateortaxexemptioncertificateissuedbytheK

enyaRevenue Authority inaccordance withITT3.14. 

 ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/ordocuments 

ofregistrationofthelegalentitynamedabove,inaccordancewithITT3.4. 

 IncaseofJV,letterofintenttoformJVorJVagreement,inaccordancewithITT3.1. 

 In case ofstate-ownedenterpriseorinstitution,inaccordancewith 

ITT4.6documentsestablishing: 

(i) Legalandfinancialautonomy 

(ii) Operationundercommerciallaw 

(iii) EstablishingthatthetendererisnotunderthesupervisionoftheProcuringEntity 

 

2.Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership. 



TENDERER’SELIGIBILITY-CONFIDENTIALBUSINESSQUESTIONNAIREFORM 
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a) InstructiontoTenderer 
 

TenderisinstructedtocompletetheparticularsrequiredinthisForm,oneformforeachentityifTenderisa
JV.TendererisfurtherremindedthatitisanoffencetogivefalseinformationonthisForm. 

 

A. Tenderer’sdetails 
 

 
 ITEM DESCRIPTION 

1 NameoftheProcuringEntity  

2 NameoftheTenderer  

3 FullAddressandContactDetailsoftheTenderer. 1. Country 
2. City 

3. Location 

4. Building 
5. Floor 

6. PostalAddress 

7. Nameand email 

ofcontactperson. 

4 ReferenceNumberoftheTender  

5 DateandTimeofTenderOpening  

6 CurrentTradeLicenseNoandExpiringdate  

7 MaximumvalueofbusinesswhichtheTenderer 
handles. 

 

8   

 

 

GeneralandSpecificDetails 
 

b) SoleProprietor,providethefollowingdetails. 
 

Nameinfull  
 

 
 

Age Nationality  
 

 
 

Country ofOrigin Citizenship   

 

c) Partnership,providethefollowingdetails. 
 

 NamesofPartners Nationality Citizenship %Sharesowned 

1     

2     

3     

 

(d) RegisteredCompany,providethefollowingdetails. 

 
 

i) PrivateorpublicCompany  
 

ii) Statethenominalandissuedcapitalofthe Company- 
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NominalKenyaShillings(Equivalent) …………………………… 

IssuedKenyaShillings(Equivalent) …………………………… 

 

iii) GivedetailsofDirectorsasfollows. 

 
 NamesofDirector Nationality Citizenship % Shares 

owned 

1     

2     

3     

 
 

(e) DISCLOSUREOFINTEREST-InterestoftheFirmintheProcuringEntity. 

 

(i) Arethereanyperson/personsin……………(NameofProcuringEntity)who

 hasaninteresto

rrelationshipinthisfirm?Yes/No……………………… 

 

Ifyes,providedetailsasfollows. 

 
 NamesofPerson DesignationinthePro

curingEntity 

Interest or 

Relationship

 with

Tenderer 
1    

2    

3    

 

(ii) Conflictofinterestdisclosure 

 
 Typeof Conflict Disclosure

YESOR 
NO 

If YES provide details of 

therelationshipwithTendere

r 

1 Tendererisdirectlyorindirectlyco

ntrolled by or is under 
commoncontrolwithanothertende

rer. 

  

2 Tenderer receives or has 
receivedanydirectorindirectsubsid

yfromanothertenderer. 

  

3 Tendererhasthesamelegalreprese

ntative as another 
tenderer 

  

4 Tenderhas a 

relationshipwithanothertenderer,

directlyorthroughcommonthirdp

artiesthatputsitinapositiontoinflu

ence the tender of 

anothertenderer,orinfluencethed

ecisionsoftheProcuringEntityreg

ardingthistendering 
process. 

  

5 Any of the Tenderer’s 

affiliatesparticipatedasaconsulta

ntinthe preparation of the design 

ortechnicalspecificationsofthe 
works that are the subject of 

thetender. 
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6 Tendererwouldbeprovidinggoods

,  works,  non-consulting 
servicesorconsultingservicesduri
ngimplementationofthe 
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 Typeof Conflict Disclosure

YES 

ORNO 

If YES provide details of 

therelationshipwithTendere

r 

 contractspecifiedinthisTenderDo
cument. 

  

7 Tenderer has a close business 

orfamilyrelationshipwithaprofes

sionalstaffoftheProcuringEntity

whoaredirectly or indirectly 

involved 

inthepreparationoftheTenderdoc

umentorspecificationsoftheCont

ract,and/ortheTender 
evaluationprocessofsuchcontract
. 

  

8 Tenderer has a close business 

orfamilyrelationshipwithaprofes

sionalstaffoftheProcuring Entity 

who would 

beinvolvedintheimplementation 
orsupervisionoftheContract. 

  

9 Has the conflict stemming 

fromsuchrelationshipstated in 

item7 and 8 above been resolved 

in 

amanneracceptabletotheProcurin

g Entity throughout 

thetenderingprocessandexecutio

n 
oftheContract? 

  

 

(f) Certification 

 

OnbehalfoftheTenderer,Icertifythattheinformationgivenaboveiscorrect.FullNa

me  

Titleor Designation  
 

(Signature) (Date) 
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TENDERER’SJVMEMBERSINFORMATIONFORM 
 

[ThetenderershallfillinthisForminaccordancewiththeinstructionsindicatedbelow.Thefollowingta
bleshallbefilledinforthetendererandforeachmemberofaJointVenture]]. 

 

Date:.................................[insertdate(asday,monthandyear)ofTendersubmission]. 
 

TenderNameandIdentification:.................................[insertidentificationAlternative 
No.:....................[insertidentificationNoifthisisaTenderforanalternative]. 

 

Page of pages 
 

 

1. Tenderer’sName: 
[insertTenderer’slegalname] 

2. Tenderer’sJVMember’sname:[insertJV’sMemberlegalname] 

3. Tenderer’sJVMember’scountryofregistration: [insert JV’sMembercountryofregistration] 

4. Tenderer’sJVMember’syearofregistration:[insertJV’sMemberyearofregistration] 

5. Tenderer’s JV Member’s legal address in country of registration: [insert JV’s Member 

legaladdressincountryofregistration] 

6. Tenderer’s JV Member’s authorized representative 

informationName: [insert name of JV’s Member authorized 

representative]Address:[insertaddressofJV’sMemberauthorizedrepre

sentative] 

Telephone/Faxnumbers:[inserttelephone/faxnumbersofJV’sMemberauthorizedrepresentative] 

Email Address:[insert emailaddressofJV’sMemberauthorizedrepresentative] 

7.Attachedarecopiesoforiginaldocumentsof[checkthebox(es)oftheattachedoriginaldocuments] 

 ArticlesofIncorporation(orequivalentdocumentsofconstitutionorassociation),and/orregistrationdo

cumentsofthelegalentitynamedabove,inaccordancewithITT4.4. 

 In case of a state-owned enterprise or institution, documents establishing legal and 

financialautonomy, operation in accordance with commercial law, and that they are not under the 

supervision oftheProcuringEntity,inaccordance withITT4.6. 

8.     Includedaretheorganizationalchart,alistofBoardofDirectors,andthebeneficialownership. 
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PriceScheduleForms 
 

[ThetenderershallfillinthesePriceScheduleFormsinaccordancewiththeinstructionsindicated.Thelisto
flineitemsincolumn1ofthe   
PriceSchedulesshallcoincidewiththeListofGoodsandRelatedServicesspecifiedbytheProcuringEntityi
ntheScheduleofRequirements.] 

 

(Ignore) 



PriceSchedule:GoodsManufacturedOutsideKenya, tobeImported 
 

 

 
 

    (GroupCTenders,goodstobeimported)Cur

renciesinaccordancewithITT15 

Date: 

 IT

TNo:  

AlternativeNo:  

 PageN of   

1 2 3 4 5 6 7 8 9 

Line Description of Country Delivery Quantity Unitprice CIPPriceper Priceperlineitemfor TotalPrice per Line 

Item 

N 

Goods  ofOrigin Date

 as

defined 
by 

and 

physicalunit 

CIP

 [insertplaceofdest

ination] 
inaccordancewithITT 

line 

item(Col.

5x6) 

inlandtransportationandot

herservicesrequiredin 
Kenya to convey the 

item 

(Col. 7+8) 
  

    Incoterm  14.8(b)(i)  Goods to their final    

    s    destinationspecified  in    

        TDS    

[inser [insert name of [insert [insert [insert [insertunitpriceCIP [insert total [insertthecorresponding [inserttotalpriceofthe 
t good]  country quoted number of per unit] CIPpriceper priceperlineitem] lineitem] 

numb   oforigin Delivery unitstobe  lineitem]   

er of   of the Date] supplied     

the   Good]  andnameof     

item]     thephysical     

     unit]     

         

 TotalPrice  

 
 

Nameoftenderer[insertcompletenameoftenderer]Signatureoftenderer[signatureofpersonsigning theTender]Date[InsertDate] 

4
4

 



PriceSchedule:GoodsManufacturedOutsideKenya,alreadyimported* 
 

 

 
   (Group C Tenders, Goods already 

imported)CurrenciesinaccordancewithITT1

5 

  Date: 

 I

TTNo:  

AlternativeNo:  

 PageN of  

1 2 3 4 5 6 7 8 9 10 11 12 

Line

Item

N 

Descripti

on of 

Goods 

Country

ofOrigin 

DeliveryD

ate

 as

definedby

Incoterms 

Quantity

 and

physicalunit 

Unit

 price

includingCu

stomDuties

 

 andI

mportTaxes

paid,inaccor

dancewith

  ITT 
14.8(c)(i) 

Custom 

DutiesandImp

ortTaxes paid 

perunit in 

accordancewit

h 

 ITT14.8(

c)(ii),[tobe

 supported

bydocuments] 

Unit Price 

netofcustomd

utiesandimpor

ttaxes,in 

accordancewit

hITT14.8 
(c)(iii) 

(Col. 6 

minusCol.7) 

Priceperlineit

emnetofCusto

mDuties

 and

ImportTaxesp

aid,  in 

accordancewi

th

 ITT

14.8(c)(i) 
(Col.58) 

Price per line item 

forinlandtransportatio

nandotherservicesreq

uired in Kenya 

toconvey the goods 

totheir final 

destination,asspecifie

dinTDSinaccordance

withITT 

14.8(c)(v) 

Sales and 

othertaxespaido

rpayableperitem 

if 

Contractisaward

ed(inaccordance 

withITT14.8(c)(

iv) 

Total

 Price

per line 

item(Col.9+1

0) 

[insertn

umberof

 the

item] 

[insertna

me

 of

Goods] 

[insertco

untryofo

rigin 

of

 the

Good] 

[insertq

uotedDe

liveryDa

te] 

[insert 

numberofunitst

obesupplied   

and 

nameofthephys

icalunit] 

[insertunitpr

iceperunit] 

[insert 

customdutiesa

ndtaxes paid 

perunit] 

[insertunitpri

cenetofcustom

duties 

andimporttax

es] 

[ insert 

priceperlineit

emnetofcusto

m 

dutiesandimp

orttaxes] 

[insertpriceperlineitem

 for inland 

transportation and 

other services 

requiredinKenya] 

[insertsalesand 

other 

taxespayableper 

item if 

Contractis 

awarded] 

[inserttotalpri

ce per 

lineitem] 

            

            

 TotalTenderP

rice 

 

Nameoftenderer[insertcompletenameoftenderer]Signatureoftenderer[signatureofpersonsigningtheTender]Date[insertdate] 

 

* [For previously imported Goods, the quoted price shall be distinguishable from the original import value of these Goods declared to customs and shall include any rebate or mark-up of 

thelocal agent or representative and all local costs except import duties and taxes, which have been and/or have to be paid by the Procuring Entity. For clarity, the tenderers are asked to 

quotethepriceincludingimportduties, andadditionallytoprovidetheimportdutiesandthepricenetofimportdutieswhichisthedifferenceofthosevalues.] 



 

 

PriceSchedule: GoodsManufacturedinKenya 

 
Kenya   (GroupAandBTenders) 

CurrenciesinaccordancewithITT15 
 Date: 

 I

TTNo:  

AlternativeNo:  

 PageN of  

1 2 3 4 5 6 7 8 9 10 

Line DescriptionofGoods Delivery Quantit Unitprice TotalEXW Priceperlineitem Costoflocallabor,raw Salesandothertaxes Total Price 

Item

N 

 Dateasdefi

nedbyIncot

erms 

y

 and

physical

unit 

EXW price

 per

lineitem(Col

.45) 

for inland 

transportationandothe

r

 services

requiredinKenyato 

materials

 and

componentsfromwithori

gininKenya%of 
Col.5 

payable per line item 

ifContract is awarded 

(inaccordancewithITT 
14.8(a)(ii) 

per line 

item(Col.6+

7) 

      conveytheGoodsto    

      theirfinaldestination    

[insert [insert name of [insert [insert [insert [inserttotal [insert the [Insertcost  of  local [insertsalesandother [insert total 

numbe Good] quoted number EXW unit EXW price correspondingprice labor,rawmaterialand taxespayableperline price per 

r of  Delivery ofunits price] per line perlineitem] componentsfromwithin item if Contract is item] 

the  Date] to be  item]  thePurchase’scountry awarded]  

item]   supplie    asa%oftheEXWprice   

   d and    perlineitem]   

   nameof       

   the       

   physica       

   lunit]       

          

          

          

 TotalPrice  

 
Nameoftenderer[insertcompletenameoftenderer]Signatureoftenderer[signatureofpersonsigningtheTender]Date[insertdate] 



 

 

 

 

 

 
 

PriceandCompletionSchedule-RelatedServices 

 

 CurrenciesinaccordancewithITT 15  Date:

ITT 

Alternative 

 

PageN 

 
 

No: 

 

No: 

 
of   

1 2 3 4 5 6 7 

Service 

N 

DescriptionofServices(excludes 
inland transportation and 

otherservicesrequiredinKenyatoconv

ey 

Countryof 
Origin 

DeliveryDateatplace 
ofFinaldestination 

Quantityandphysicalunit Unitprice TotalPriceper 
Service(Col

.5*6or 

 thegoodstotheirfinaldestination)     estimate) 

[insert [insertnameofServices] [insert [insertdeliverydateat [insertnumberofunitstobe [insertunit [insert totalprice 

numberofthe  country of placeoffinal supplied andnameofthe priceper peritem] 

Service]  originof destinationper physicalunit] item]  

  the Service]    

  Services]     

       

       

       

       

       

 TotalTenderPrice  

 
Nameoftenderer[insertcompletenameoftenderer]Signatureoftenderer[signatureofpersonsigningtheTender]Date[insertdate] 

4
5 

4
6
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FORMOFTENDERSECURITY-[Option1–DemandBankGuarantee] 

 

Beneficiary:

 

RequestforTendersNo: 

 

Date:

 

TENDERGUARANTEENo.:  

Guarantor:  

 

1. Wehavebeeninformedthat  (here inafter called "the Applicant") has submitted 
orwillsubmit totheBeneficiaryitsTender(hereinaftercalled"theTender")fortheexecution of
underRequestforTendersNo. (“theITT”). 

 

2. Furthermore, we understand that, according to the Beneficiary's conditions, Tenders must be supported by 
aTender guarantee. 

 

3. At the request of the Applicant, we, as Guarantor, hereby irrevocably undertake to pay the Beneficiary any 
sumorsumsnotexceedingintotalanamount of ( )uponreceiptbyusoftheBeneficiary's 
complying demand, supported by the Beneficiary's statement, whether in the demand itself or 
aseparatesigneddocumentaccompanyingoridentifyingthedemand,statingthateithertheApplicant: 

 
(a)has withdrawn its Tender during the period of Tender validity set forth in the Applicant's Letter of Tender 

(“theTenderValidityPeriod”),oranyextensiontheretoprovidedbytheApplicant;or 

 
b)having been notified of the acceptance of its Tender by the Beneficiary during the Tender Validity Period or 

anyextension there to provided by the Applicant, (i) has failed to execute the contract agreement, or (ii) has 
failedtofurnishthePerformance. 

 

4. This guarantee will expire: (a) if the Applicant is the successful Tenderer, upon our receipt of copies of 
theFramework agreement signed by the Applicant and the Performance Security and, or (b) if the Applicant is 
notthe successful Tenderer, upon the earlier of (i) our receipt of a copy of the Beneficiary's notification to 
theApplicantoftheresultsoftheTenderingprocess;or(ii)thirtydaysaftertheendoftheTenderValidityPeriod. 

 
5. Consequently, any demand for payment under this guarantee must be received by us at the office 

indicatedaboveonorbeforethatdate. 
 

 

 

 

[signature(s)] 

 

 

 

Note:Allitalicizedtextisforuseinpreparingthisformandshallbedeletedfromthefinalproduct. 



58 

 

 

FORMATOFTENDERSECURITY[Option2–

InsuranceGuarantee]TENDERGUARANTEENo.:   

1. Whereas……………[Name ofthetenderer] (hereinaftercalled“thetenderer”)hassubmitteditstenderdated 

………[Dateofsubmissionoftender]forthe 

……………[Nameand/ordescriptionofthetender](hereinaftercalled“theTender”) fortheexecutionof

underRequestforTenders  No. (“theITT”). 

 

2. KNOWALLPEOPLEbythesepresentsthatWE…………………of…………[NameofInsuranceCompany]having

ourregisteredofficeat……………(hereinaftercalled“theGuarantor”),areboundunto 

……………..[NameofProcuringEntity](hereinaftercalled“the ProcuringEntity”)  inthe  sum  of 

………………… (Currency and guarantee amount) for which payment well and truly to be made to the 

saidProcuring Entity, the Guarantor binds itself, its successors and assigns, jointly and severally, firmly by 

thesepresents. 

 

SealedwiththeCommonSealofthesaidGuarantorthisdayof 20. 
 
 

3. NOW,THEREFORE,THECONDITIONOFTHISOBLIGATION  issuchthatiftheApplicant: 

 
a) haswithdrawnitsTenderduringtheperiodofTender   

validitysetforthinthePrincipal'sLetterofTender(“theTenderValidityPeriod”),oranyextensiontheretoprovided
bythePrincipal;or 

 

b) havingbeennotifiedoftheacceptanceofitsTenderbytheProcuringEntityduringtheTenderValidityPeriodoranye

xtensiontheretoprovidedbythePrincipal; 

(i)failedtoexecutetheContractagreement;or(ii)hasfailedtofurnishthePerformanceSecurity,inaccordancewitht

heInstructionstotenderers(“ITT”)oftheProcuringEntity'sTenderingdocument. 

 

thentheguaranteeundertakestoimmediatelypaytotheProcuringEntityuptotheaboveamountuponreceiptoftheProcurin

gEntity'sfirstwrittendemand,withouttheProcuringEntity   having   

tosubstantiateitsdemand,providedthatinitsdemandtheProcuringEntityshallstatethatthedemandarisesfromtheoccurr

enceofanyoftheaboveevents,specifyingwhichevent(s)hasoccurred. 

 

4. Thisguaranteewillexpire:(a)iftheApplicantisthesuccessfulTenderer,uponourreceipt   of   

copiesofthecontractagreementsignedbytheApplicantandthePerformanceSecurityand,or(b)iftheApplicantisnotthesu

ccessfulTenderer,upontheearlierof(i)ourreceiptofacopyoftheBeneficiary'snotificationtotheApplicantoftheresults   

oftheTenderingprocess;or(ii)twenty-eightdaysaftertheendoftheTenderValidityPeriod. 

 

5. Consequently,anydemandforpaymentunderthisguaranteemustbereceivedbyusattheofficeindicatedaboveonorbefore

thatdate. 
 

 

 

[Date] [SignatureoftheGuarantor] 
 

[Witness] [Seal] 

 

 

Note:Allitalicizedtextisforuseinpreparingthisformandshallbedeletedfromthefinalproduct. 
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FORMOFTENDER-SECURINGDECLARATION 
 

[TheBiddershallcompletethisForminaccordancewiththeinstructionsindicated] 

Date:..............................[insertdate(asday,monthandyear)ofTenderSubmission] 

TenderNo.:...........................................[Insert numberoftenderingprocess] 
 

To:.................................................[insertcompletenameof 
 

Purchaser]I/We,theundersigned,declarethat: 
 

1. I/Weunderstandthat,accordingtoyourconditions,bidsmustbesupportedbyaTender-SecuringDeclaration. 
 

2. I/WeacceptthatI/wewillautomaticallybesuspendedfrombeingeligiblefortenderinginanycontractwiththePurch
aserfortheperiodoftimeof.........[insertnumberofmonthsoryears]startingon.........[insertdate],ifweareinbreach
ofourobligation(s)underthebidconditions,becausewe–
(a)havewithdrawnourtenderduringtheperiodoftendervalidityspecifiedbyusintheTenderingDataSheet;or(b)ha
vingbeennotifiedoftheacceptanceofourBidbythePurchaserduringtheperiodofbidvalidity,(i)failorrefusetoexec
utetheContract,ifrequired,or(ii)failorrefusetofurnishthePerformanceSecurity,inaccordancewiththeinstruction
stotenders. 

 

3. I/WeunderstandthatthisTenderSecuringDeclarationshallexpireifwearenotthesuccessfulTenderer(s),upon
theearlierof: 

a) ourreceiptofacopyofyournotificationofthenameofthesuccessfulTenderer;or 

b) thirtydaysaftertheexpirationofourTender. 
 

4. I/WeunderstandthatifIam/weare/inaJointVenture,theTenderSecuringDeclarationmustbeinthenameoftheJoint
Venturethatsubmitsthebid,andtheJointVenturehasnotbeenlegallyconstitutedatthetimeofbidding,theTenderSe
curingDeclarationshallbeinthenamesofallfuturepartnersasnamedintheletterofintent. 

 

Signed:……………………………………………………………………..………...................................................... 
 

Capacity/title(directororpartnerorsoleproprietor,etc.)……….………………. 

….................................................... 
 

Name:………………………………………………………………………………….................................................. 
 

Dulyauthorizedtosignthebidforandonbehalfof:.................................................[insertcompletenameofTenderer].Dated

on.......................................................dayof .......................................................................................... [Insertdateof 

signing]. 

 

Sealorstamp. 
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MANUFACTURER’SAUTHORIZATIONFORM 
 

[ThetenderershallrequiretheManufacturertofillinthisForminaccordancewiththeinstructionsindicated.Thisletterofa
uthorizationshouldbeontheletterheadoftheManufacturerandshouldbesignedbyapersonwiththeproperauthoritytosig
ndocumentsthatarebindingontheManufacturer.ThetenderershallincludeitinitsTender,ifsoindicated  intheTDS.] 

 

Date:.......................[insertdate(asday,monthandyear)ofTendersubmission] 
 

ITT No.:.......................[insert number of ITT 
 

process]AlternativeNo.:.......................[insertidentificationNoifthisisaTenderf

or  analternative] 

 
To ......................... [InsertcompletenameofProcuring 

 

Entity]WHEREAS 
 

We.......................[insertcompletenameofManufacturer],whoareofficialmanufacturersof.......................[inserttypeo
fgoodsmanufactured],havingfactoriesat[insertfulladdressofManufacturer'sfactories],do hereby 
authorize[insertcompletenameoftenderer]to 
submitaTenderthepurposeofwhichistoprovidethefollowingGoods,manufacturedbyus.......................[insertnameand
orbriefdescriptionoftheGoods],andtosubsequentlynegotiateandsigntheContract. 

 

WeherebyextendourfullguaranteeandwarrantyinaccordancewithClause28oftheGeneralConditionsofContract,wit
hrespecttotheGoodsofferedbytheabovefirm. 

 

Signed: ....................... [Insertsignature(s)ofauthorizedrepresentative(s)oftheManufacturer] 
 

Name:.......................[Insertcompletename(s)ofauthorizedrepresentative(s)oftheManufacturer] 
 

Title ........................ [Inserttitle] 
 

Datedon dayof , [insertdateofsigning] 



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

PART2: SUPPLYREQUIREMENTS 
 

 

 
 



 

 

SectionV- ScheduleofRequirements 

NotesforPreparingtheScheduleofRequirements 
 

TheScheduleofRequirementsshallbeincludedintheTendering   document   
bytheProcuringEntity,andshallcover,ataminimum,adescriptionofthegoodsandservicestobesuppliedandthedeliverys
chedule. 

 

TheobjectiveoftheScheduleofRequirementsistoprovidesufficientinformationtoenabletendererstopreparetheirTende
rsefficientlyandaccurately,inparticular,thePriceSchedule,forwhichaformisprovidedinSectionIV.Inaddition,theSche
duleofRequirements,togetherwiththePriceSchedule,shouldserveasabasisintheeventofquantityvariationatthetimeofa
wardofcontractpursuanttoITT42.1. 

 

Thedateorperiodfordeliveryshouldbecarefullyspecified,takingintoaccount(a)theimplicationsofdeliverytermsstipula
tedintheInstructionstotendererspursuanttotheIncotermsrulesthat“delivery”takesplacewhengoodsaredeliveredtothe
finalplaceofdelivery,and(b)thedateprescribedhereinfromwhichtheProcuringEntity'sdeliveryobligationsstart(i.e.,no
ticeofaward,contractsignature,openingorconfirmationoftheletterofcredit). 
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1. ListofGoodsandDeliverySchedule 

[TheProcuringEntityshallfillinthistable,  withtheexceptionofthecolumn“Tenderer'sofferedDeliverydate”tobefilledbythetenderer] 
 

 

 
 

        MBSS/09/2026/2027.TENDER FOR SUPPLY OF SPORTS WEAR AND EQUIPMENTS 
                    

                                            

 

                               

 

 

                                     

ITEM UNIT OF ISSUE PRICE 

BASKET BALL NO  

SOCCER BALLS   NO  

HAND BALLS NO  

VOLLEY BALLS NO  

VOLLEYBALL NETS  NO  

SOCCER NET NO  

HANDBALL NET NO  

CONES NO  

BIPS NO  

TABLE TENNIS BAT NO  

TABLE TENNIS BALLS NO  

TABLE TENNIS NET NO  

BADMINTON 

RACQUETS 

NO  

BADMINTON SHUTTLE 

CORKS 

NO  

LAWN TENNIS 

RACQUETS 

NO  

LAWN TENNIS NET & 

POST 

NO  

LAWN TENNIS BALLS NO  

PUMP NO  

WHISTLE NO  

RUGBY BALL NO  

54
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55 

HOCKEY STICKS NO  

   

TOTAL   

 

 

2. TechnicalSpecifications 
 

2.1 ThepurposeoftheTechnicalSpecifications(TS),istodefinethetechnicalcharacteristicsoftheGoodsandRelatedSe
rvicesrequiredbytheProcuringEntity.TheProcuringEntityshallpreparethedetailedTSconsiderthat: 

 

i) TheTSconstitutethebenchmarksagainstwhichtheProcuringEntitywill   verify   
thetechnicalresponsivenessofTendersandsubsequentlyevaluatetheTenders.Therefore,well-
definedTSwillfacilitatepreparationofresponsiveTendersbytenderers,aswellasexamination,evaluation,a
ndcomparisonoftheTendersbytheProcuringEntity. 

 

ii) TheTSshallrequirethatallgoodsandmaterialstobeincorporatedinthegoodsbenew,unused,andofthemostr
ecentorcurrentmodels,andthattheyincorporateallrecentimprovementsindesignandmaterials,unlessprov
idedforotherwiseinthecontract. 

 

iii) The TS shall make use of best 
practices.Samplesofspecificationsfromsuccessfulsimilarprocurementsinthesamecountryorsectormayp
rovideasoundbasisfordraftingtheTS. 

 

iv) ThePPRAencouragestheuseofmetricunits. 
 

v) Standardizingtechnicalspecificationsmaybeadvantageous,dependingonthecomplexityofthegoodsandth
erepetitivenessofthetypeofprocurement.TechnicalSpecificationsshouldbebroadenoughtoavoidrestricti
onsonworkmanship,materials,andequipmentcommonlyusedinmanufacturingsimilarkindsofgoods. 

 

vi) Standardsforequipment,materials,andworkmanshipspecifiedintheTenderingdocumentshallnotberestri
ctive.Recognized international standards should be specified 
asmuchaspossible.Referencetobrandnames,cataloguenumbers,orotherdetailsthatlimitanymaterialsorit
emstoaspecificmanufacturershouldbeavoidedasfaraspossible.Whereunavoidable,suchitemdescriptions
houldalwaysbefollowedbythewords“orsubstantiallyequivalent.” 
WhenotherparticularstandardsorcodesofpracticearereferredtointheTS,whetherfromtheProcuringEntity
'sorfromothereligiblecountries,astatementshouldfollowotherauthoritative 
standardsthatensureatleastasubstantiallyequalquality,thenthestandardsmentionedintheTSwillalsobeac
ceptable. 

 

vii) Referencetobrandnamesandcataloguenumbersshouldbeavoidedasfaraspossible;whereunavoidablethe
words“oratleastequivalent”shallalwaysfollowsuchreferences. 

 

viii) TechnicalSpecificationsshallbefullydescriptiveoftherequirementsinrespectof,butnotlimitedto,thefollo
wing: 

a) StandardsofmaterialsandworkmanshiprequiredfortheproductionandmanufacturingoftheGoods. 

b) Anysustainableprocurementtechnicalrequirementsshallbeclearlyspecified. 
 

2.2 Toencouragetenderers'innovationinaddressingsustainableprocurementrequirements,aslongastheTenderevalu
ationcriteriaspecifythemechanismformonetaryadjustmentsforthepurposeofTendercomparisons,tenderersmay
beinvitedtoofferGoodsthatexceedsthespecifiedminimumsustainableprocurementrequirements. 

i) Detailedtests required(typeandnumber). 

ii) Otheradditionalworkand/orRelatedServicesrequiredtoachievefulldelivery/completion. 

iii) Detailed activitiesto be performed by the Supplier, and participation ofthe Procuring Entitythereon. 

iv) ListofdetailedfunctionalguaranteescoveredbytheWarrantyandthespecificationoftheliquidateddamages
tobeappliedinthe  eventthatsuchguaranteesarenotmet. 

 

2.3 TheTSshallspecifyallessential  technicalandperformance  characteristicsandrequirements, 
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includingguaranteedoracceptablemaximumorminimumvalues,asappropriate.Whenevernecessary,theProcuri
ngEntityshallincludeanadditionalad-
hocTenderingform(tobeanAttachmenttotheLetterofTender),wherethetenderershallprovidedetailedinformatio
nonsuchtechnicalperformancecharacteristicsinrespecttothecorrespondingacceptable   or   guaranteedvalues. 

2.4 WhentheProcuringEntityrequeststhatthetendererprovidesinitsTenderapartoralloftheTechnicalSpecifications,
technicalschedules,orothertechnicalinformation,theProcuringEntityshallspecifyindetailthenatureandextentof
therequiredinformationandthemannerinwhichithastobepresentedbythetendererinitsTender. 

 

2.5 IfasummaryoftheTechnicalSpecifications(TS)hastobeprovided,theProcuringEntityshallinsertinformationinth
etablebelow.Thetenderershallprepareasimilartabletojustifycompliancewiththerequirements. 

 

SummaryofTechnicalSpecifications:TheGoodsandRelatedServicesshallcomplywithfollowingTechnicalSpe
cificationsandStandards: 

 

ItemNo Name of Goods

 orRelatedServic

e 

TechnicalSpecificationsandStandards 

[insert itemNo] [insertname] [insert TSandStandards] 
   

   

 
DetailedTechnicalSpecificationsandStandards[insert whenevernecessary].[Insert detaileddescriptionof TS] 

 
3. Drawings 

 

ThisTenderingdocumentincludesnodrawings. 

 

 
4. InspectionsandTests 

 

Thefollowinginspectionsandtestsshallbeperformed: .................................................. [Insertlist of inspectionsand 

tests] 
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PART3-
CONDITIONSOFCONTRACTAND
CONTRACTFORMS 
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SECTIONVI-GENERALCONDITIONSOFCONTRACT 

1. Definitions 
 

IntheConditionsofContract(“theseConditions”),whichincludeSpecialConditions,PartsAandB,andtheseGener
alConditions,thefollowingwordsandexpressionsshallhavethemeaningsstated.Wordsindicatingpersonsorparti
esincludecorporationsandotherlegalentities,exceptwherethecontextrequiresotherwise. 

 

a) “Contract”meanstheContractAgreemententeredintobetweentheProcuringEntityandtheSupplier,togeth
erwiththeContractDocumentsreferredtotherein,includingallattachments,appendices,andalldocumentsi
ncorporatedbyreferencetherein. 

 

b) “ContractDocuments”meansthedocumentslistedintheContractAgreement,includinganyamendmentsth
ereto. 

 

c) “ContractPrice”meansthepricepayabletotheSupplierasspecifiedintheContractAgreement,subjecttosuc
hadditionsandadjustmentstheretoor   deductionstherefrom,   asmaybemadepursuanttotheContract. 

 

d) “Day”meanscalendarday. 
 

e) “Completion”meansthefulfilmentoftheRelatedServices   
bytheSupplierinaccordancewiththetermsandconditionssetforthintheContract. 

 

f) “GCC”meanstheGeneralConditionsofContract. 
 

g) “Goods”meansallofthecommodities,rawmaterial,machineryandequipment,and/orothermaterialsthatth
eSupplierisrequiredtosupplytotheProcuringEntityundertheContract. 

 

h) “ProcuringEntity”meanstheProcuringEntitypurchasingtheGoodsandRelatedServices,asspecifiedinthe
SCC. 

 

i) “RelatedServices”meanstheservicesincidentaltothesupplyofthegoods,suchasinsurance,delivery,install
ation,commissioning,trainingandinitial   
maintenanceandothersuchobligationsoftheSupplierundertheContract. 

 

j) “SCC”meanstheSpecialConditionsofContract. 
 

k) “Subcontractor”meansanyperson,privateorgovernmententity,oracombinationoftheabove,towhomanyp
artoftheGoodstobesuppliedorexecutionofanypartoftheRelatedServicesissubcontractedbytheSupplier. 

 

l) “Supplier”meanstheperson,privateorgovernmententity,oracombinationoftheabove,whoseTendertoper
formtheContracthasbeenacceptedbytheProcuringEntityandisnamedas  suchintheContractAgreement. 

 

m) “BaseDate”meansadate30daypriortothesubmissionoftenders. 
 

n) “Laws”meansallnationallegislation,statutes,ordinances,andregulationsandby-
lawsofanylegallyconstitutedpublicauthority. 

 

o) “LetterofAcceptance”meanstheletterofformalacceptance,signedbythecontractor.ProcuringEntity,inc
ludinganyannexedmemorandacomprisingagreementsbetweenandsignedbybothParties. 

 

p) “ProcuringEntity”meanstheEntitynamedintheSpecialConditionsofContract. 
 

2. Interpretation 
 

2.1. Ifthecontextsorequiresit,singularmeanspluralandviceversa. 
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2.2. Incoterms 

a) UnlessinconsistentwithanyprovisionoftheContract,themeaningofanytradetermandtherightsandobligati
onsofpartiesthereundershallbeasprescribedbyIncotermsspecifiedinthe SCC. 

b) ThetermsEXWandCIPandothersimilarterms,   whenused,   
shallbegovernedbytherulesprescribedinthecurrenteditionofIncotermsspecifiedintheSCCandpublished
bytheInternationalChamberofCommerceinParis,France. 

 

3. ContractDocuments 
 

SubjecttotheorderofprecedencesetforthintheContractAgreement,alldocumentsformingtheContract(andallpar
tsthereof)areintendedtobecorrelative,complementary,andmutuallyexplanatory.The Framework agreement 
shall be read as a whole.ThedocumentsformingtheContractshallbeinterpretedinthefollowingorderofpriority: 

a) theContractAgreement, 

b) theLetterofAcceptance, 

c) theGeneralConditionsofContract 

d) SpecialConditionsofContract 

e) theFormofTender, 

f) theSpecificationsandSchedulesoftheDrawings(ifany),and 

g) theSchedulesofRequirements,PriceScheduleandanyotherdocumentsformingpartoftheContract. 
 

4. FraudandCorruption 
 

3.1 Thesuppliershallcomplywithanti-
corruptionlawsandguidelinesandtheprevailingsanctions,policiesandproceduresassetforthintheLawsofKe
nya. 

 

3.2 TheSuppliershalldiscloseanycommissions,gratuityorfeesthatmayhavebeenpaidoraretobepaidtoagentsoranyo
therpersonwithrespecttotheTenderingprocessorexecutionoftheContract.Theinformationdisclosedmustinclud
eatleastthenameandaddressoftheagentorotherparty,theamountandcurrency,andthepurposeofthecommission,
gratuityorfee. 

 

4.1 EntireAgreement 
 

4.1.2 FrameworkAgreement 
 

4.1.2.1 The parties shall enter into a Framework Agreement within 28 days after the Contractor receives the 

LtterofAcceptance, unless the Particular Conditions establish otherwise. The Framework Agreement shall be 

basedupon FORM No. 3- FRAMEWORK AGREEMENT annexed to the Particular Conditions. The cost of 

stampduties and similar charges(if any) imposed by law in connection with entry to Framework Agreement 

shall bebornebytheProcuringEntity. 
 

4.1.2.2 TheFrameworkAgreementestablishesthetermsandconditionsthatwillgovernthecontractawardedduringthe term 

of the Framework. The Framework Agreement establishes the procurement works by package andwhen 

required, over the specified period of time. The Framework Agreement does not commit a ProcuringEntity to 

call the Contractor to commence the works on particular package in specified location within 

thedurationoftheagreement. 
 

4.1.2.3 ThisFrameworkAgreement 

doesnotguaranteethecontractorofbeingcalledforcontracttostartandnocommitmentismadewithregardtopossi

blenumberofpackagestocarryout. 
 

4.1.2.4 This 

FrameworkAgreementdoesnotexcludetheProcuringEntityfromtherighttoprocurethesameWorksfromotherfirm

s. 
 

4.1.2.5 This FrameworkAgreementdoesnotstop 

theProcuringEntityfromremovingthecontractorfromthesameAgreement. 
 

4.1.2.6 FAs shallbeestablishedforamaximumperiodofthree(3)years.TheProcuringEntitymaywiththeConsent 
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oftheContractorextendthisAgreementiftheagreementperiodidlessthanthree(3)years,iftheinitialengageme
nthasbeensatisfactory. 

 

4.1.2.7 Call-off Contractors; for work on package to start, the Procuring Entity shall issue notice of acceptance of 

aparticular package requesting the contractor to furnish a Performance Security and to start the 

worksthereafter, and providing the contractors with details of location where the works, are to be carried out. 

Thecall-off statement shall specify the objectives, tasks, deliverables, timeframes and price or price 

mechanism.Thepriceforindividualcall-

offcontractsshallbebasedonthepricesdetailedintheFrameworkAgreement. 

 

 

4.3.1TheContractconstitutestheentireagreementbetweentheProcuringEntityandtheSupplierandsupersedesallcomm
unications,negotiationsand 
agreements(whetherwrittenororal)ofthepartieswithrespecttheretomadepriortothedateofContract. 

 

4.2 Amendment 
 

No amendmentorothervariationoftheContractshallbe valid unlessitisinwriting,isdated,expresslyrefersto 
the Contract, andissignedbyadulyauthorizedrepresentativeofeachpartythereto. 

 

4.3 Non-waiver 
 

a) SubjecttoGCCSub-Clause 
4.5(b)below,norelaxation,forbearance,delay,orindulgencebyeitherpartyinenforcinganyofthetermsandc
onditionsoftheContractorthegrantingoftimebyeitherpartytotheothershallprejudice,affect,orrestricttheri
ghtsofthatpartyundertheContract,neithershallanywaiverbyeither   
partyofanybreachofContractoperateaswaiverofanysubsequentorcontinuingbreachofContract. 

 

b) Anywaiverofaparty'srights,powers,orremediesundertheContractmustbeinwriting,dated,andsignedbya
nauthorizedrepresentativeofthepartygrantingsuchwaiver,   
andmustspecifytherightandtheextenttowhichitisbeingwaived. 

 

4.4 Severability 
 

IfanyprovisionorconditionoftheContractisprohibitedorrenderedinvalidorunenforceable,suchprohibition,inva
lidityorunenforceabilityshallnotaffectthevalidityorenforceabilityofanyotherprovisionsandconditionsoftheCo
ntract. 

5. Language 
 

5.1 TheContractaswellasallcorrespondenceanddocumentsrelatingtotheContractexchangedbytheSupplierandthe
ProcuringEntity,shallbewrittenintheEnglishLanguage.Supportingdocumentsandprintedliteraturethatarepart
oftheContractmaybein   another   
languageprovidedtheyareaccompaniedbyanaccurateandcertifiedtranslationoftherelevantpassagesintheEngli
shLanguage,inwhichcase,forpurposesofinterpretationoftheContract,theEnglishlanguageistranslationshallg
overn. 

 

5.2 TheSuppliershallbearallcostsoftranslationtothegoverninglanguageandallrisksoftheaccuracyofsuchtran
slation,fordocumentsprovidedbytheSupplier. 

 

6. JointVenture,ConsortiumorAssociation 
 

6.1If the 
Supplierisajointventure,consortium,orassociation,allofthepartiesshallbejointlyandseverallyliabletotheProcur
ingEntityforthefulfilmentoftheprovisionsoftheContractandshalldesignateonememberofthejointventure,cons
ortium,or   
associationtoactasaleaderwithauthoritytobindthejointventure,consortium,orassociation.Thecompositionorth
econstitutionofthejointventure,consortium,orassociationshallnotbealteredwithoutthepriorwrittenconsentofth
eProcuringEntity. 

 

7. Eligibility 
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7.1 TheSupplieranditsSubcontractorsshallhavethenationalityofaneligiblecountry.ASupplier 
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orSub-contractor 
shallbedeemedtohavethenationalityofacountryifitisacitizenorconstituted,incorporated,orregistered,andopera
tesinconformitywiththeprovisionsofthelawsofthatcountry. 

 

7.2 AllGoodsandRelatedServicestobesuppliedundertheContractshallhavetheirorigininEligibleCountries.Forthe
purposeofthisClause,   
originmeansthecountrywherethegoodshavebeengrown,mined,cultivated,produced,manufactured,orprocesse
d;  
orthroughmanufacture,processing,orassembly,anothercommerciallyrecognizedarticleresultsthatdifferssubst
antiallyinitsbasiccharacteristicsfromitscomponents. 

 

7.3 The Tenderer,ifaKenyanfirm,mustsubmitwithitstenderavalid tax compliance 
certificatefromtheKenyaRevenueAuthority. 

 

8. Notices 

8.1 Anynoticegivenbyone party 
totheotherpursuanttotheContractshallbeinwritingtotheaddressspecifiedintheSCC.The term 
“inwriting”meanscommunicatedinwrittenformwithproofofreceipt. 

8.2 Anoticeshallbeeffectivewhendeliveredoronthenotice'seffectivedate,whicheverislater. 

 
9. GoverningLaw 

9.1 TheContractshallbegovernedbyandinterpretedinaccordancewiththelawsofKenya. 

9.2 ThroughouttheexecutionoftheContract,theSuppliershallcomply with the 
importofgoodsandservicesprohibitionsinKenya: 

a) where,asamatteroflaw,complianceorofficialregulations,Kenyaprohibitscommercialrelationswiththatc
ountryoranyimportofgoodsfromthatcountryoranypaymentstoanycountry,person,orentityinthatcountry
;or 

b) byanactofcompliancewithadecisionoftheUnitedNationsSecurityCounciltakenunderChapterVIIoftheC
harteroftheUnitedNations,Kenyaprohibitsanyimportofgoodsfromthatcountryoranypaymentstoanycou
ntry,person,orentity. 

 
10. SettlementofDisputes 

10.1 TheProcuringEntityandtheSuppliershallmakeeveryefforttoresolveamicablybydirectnegotiationanydisa
greementordisputearisingbetweenthemunderor  inconnectionwiththeContract. 

10.2 If,afterthirty(30)days,thepartieshavefailedtoresolvetheirdisputeordifferencebysuchmutualconsultation,the
neithertheProcuringEntityortheSuppliermaygivenoticetotheotherpartyofitsintentiontocommencearbitratio
n,ashereinafterprovided,astothematterindispute,andnoarbitrationinrespectofthismattermaybecommencedu
nlesssuchnoticeisgiven.Anydisputeordifferenceinrespectofwhichanoticeofintentiontocommencearbitration
hasbeengiveninaccordancewiththisClauseshallbefinallysettledbyarbitration.Arbitrationmaybecommenced
priortoorafterdeliveryoftheGoodsundertheContract. 

 

10.2 Arbitrationproceedingsshallbeconductedasfollows: 

10.2.1 AnyclaimordisputebetweenthePartiesarisingoutoforinconnectionwiththeContractnotsettledamicablyinaccor
dancewithSub-Clause10.1shallbefinallysettledbyarbitration. 

10.2.2 Noarbitrationproceedingsshallbecommencedonanyclaimordisputewherenoticeofaclaimordisputehasnotbeen
givenbytheapplyingpartywithinthirtydaysoftheoccurrenceordiscoveryofthematterorissuegivingrisetothedisp
ute. 

10.2.3 Notwithstandingtheissueofanoticeasstatedabove,thearbitrationofsuchaclaimordisputeshallnotcommenceunl
essan attempthasinthefirstinstancebeenmadebythepartiestosettlesuchclaimordisputeamicablywithor   
withouttheassistanceofthirdparties.Proof of suchattemptshallberequired. 

10.2.4 TheArbitratorshall,withoutprejudicetothegeneralityofhispowers,havepowerstodirectsuchmeasurements,com
putations,orvaluationsasmayinhisopinionbedesirableinorder   
todeterminetherightsofthepartiesandassessandaward 
anysumswhichoughttohavebeenthesubjectoforincludedinanyduepayments. 

10.2.5 NeitherPartyshallbelimitedintheproceedingsbeforethearbitratorstotheevidence,ortothereasonsforthedisputeg
iveninitsnoticeofaclaimordispute. 
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10.2.6 Arbitrationmaybecommencedpriortoorafterdeliveryofthegoods.TheobligationsofthePartiesshallnotbealtered
byreasonofanyarbitrationbeingconductedduringtheprogress   ofthedeliveryofgoods. 

10.2.7 The termsofthe remuneration ofeachorallthemembersofArbitrationshallbemutually 
agreeduponbythePartieswhenagreeingthetermsofappointment.EachPartyshallberesponsibleforpayingone-
halfofthisremuneration. 

 

10.3 ArbitrationProceedings 
 

10.3.1 Arbitrationproceedingswithnationalsupplierswillbeconductedinaccordancewith   
theArbitrationLawsofKenya.Incaseofanyclaimordispute,suchclaimordisputeshallbenotifiedinwritingbyeithe
rpartytotheotherwitharequesttosubmitittoarbitrationandtoconcurintheappointmentofanArbitratorwithinthirt
ydaysofthenotice.Thedisputeshallbereferredtothearbitrationandfinaldecisionofapersonorpersonstobeagreed
betweentheparties.FailingagreementtoconcurintheappointmentofanArbitrator,theArbitratorshallbeappointe
d,onthe requestoftheapplyingparty,by the 
ChairmanorViceChairmanofanyofthefollowingprofessionalinstitutions; 

i) KenyaNationalChamberofCommerce 

ii) CharteredInstituteofArbitrators(KenyaBranch) 

iii) TheLawSocietyofKenya 
 

10.3.2 Theinstitutionwrittentofirstbytheaggrievedpartyshalltakeprecedenceoverallotherinstitutions. 
 

10.3.3 AlternativeArbitrationProceedings 
 

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternationalArbitration(NCIA)whichoffer
saneutralvenuefortheconductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutional
supporttothearbitralprocess. 

 

10.4 ArbitrationwithForeignSuppliers 
 

10.4.1 ArbitrationwithforeignsuppliersshallbeconductedinaccordancewiththearbitrationrulesoftheUnitedNationsC
ommissiononInternationalTradeLaw(UNCITRAL);orwithproceedingsadministeredbytheInternationalCham
berofCommerce(ICC)andconductedunder   
theICCRulesofArbitration;byoneormorearbitratorsappointedinaccordancewithsaidarbitrationrules. 
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10.4.2 TheplaceofarbitrationshallbealocationspecifiedintheSCC;andthearbitrationshallbeconductedinthelangu
ageforcommunicationsdefinedinSub-Clause1.4[LawandLanguage]. 

 

10.5 AlternativeArbitrationProceedings 

Alternatively,thePartiesmayreferthemattertotheNairobiCentreforInternationalArbitration(NCIA)whichoffer
saneutralvenue forthe 
conductofnationalandinternationalarbitrationwithcommitmenttoprovidinginstitutionalsupporttothearbitralp
rocess. 

 

10.6 FailuretoComplywithArbitrator’sDecision 

10.6.1 TheawardofsuchArbitratorshallbefinalandbindingupontheparties. 

10.6.1IntheeventthataPartyfailstocomplywithafinalandbindingArbitrator'sdecision,thentheotherPartymay,without  
prejudicetoanyotherrightsitmayhave,referthemattertoacompetentcourtoflaw. 

 

10.7 Contractoperationscontinue 

Notwithstandinganyreferencetoarbitrationherein, 

a) thepartiesshallcontinuetoperformtheirrespectiveobligationsundertheContractunlesstheyotherwise
agree;and 

b) theProcuringEntityshallpaytheSupplieranymoniesduetheSupplier. 

 

11. InspectionsandAuditbytheProcuringEntity 

11.1 TheSuppliershallkeep,andshallcauseitsSubcontractorstokeep,accurateandsystematicaccountsandrecord
sinrespectoftheGoodsinsuchformanddetailsaswillclearlyidentifyrelevanttime,changesandcosts. 

 

11.2 Pursuanttoparagraph2.2ofInstructiontoTenderers,theSuppliershallpermitandshallcauseitssubcontractorstop
ermit,theProcuringEntityand/orpersonsappointedbytheProcuringEntityorbyotherstatutorybodiesoftheGover
nmenttoinspecttheSiteand/ortheaccounts   
andrecordsrelatingtotheprocurementprocess,selectionand/orcontractexecution,andtohavesuchaccountsandr
ecordsauditedbyauditorsappointedbytheProcuringEntity.   TheSupplier's   
anditsSubcontractors'attentionisdrawntoSub-
Clause3.1whichprovides,interalia,thatactsintendedtomateriallyimpedetheexerciseoftheProcuringEntity'sins
pectionandauditrightsconstituteaprohibitedpracticesubjecttocontracttermination,aswellastoadeterminationo
fineligibility. 

 

12. ScopeofSupply 
 

12.1 TheGoodsandRelatedServicestobesuppliedshallbeasspecifiedintheScheduleofRequirements. 
 

13. Delivery andDocuments 
 

13.1SubjecttoGCCSub-Clause33.1,thedeliveryoftheGoodsandcompletionof   the   
RelatedServicesshallbeinaccordancewiththeListofGoodsandDeliverySchedulespecifiedintheSupplyRequire
ments.Thedetailsofshippingandotherdocumentstobefurnishedby   theSupplierarespecifiedintheSCC. 

 

14. Supplier’sResponsibilities 
 

14.1The SuppliershallsupplyalltheGoodsandRelatedServicesincludedinthe Scope 
ofSupplyinaccordancewithGCCClause12,andtheDeliveryandCompletionSchedule,asperGCC Clause13. 

 

15. ContractPrice 
 

15.1 PriceschargedbytheSupplierfortheGoodssuppliedandtheRelatedServicesperformedunder 
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theContractshallnotvaryfromthepricesquotedbytheSupplierinitsTender,withtheexceptionofanypriceadj
ustmentsauthorizedintheSCC. 

 

15.2 Wherethecontractpriceisdifferentfromthecorrectedtenderprice,inordertoensurethesupplierisnotpaidlessorm
orerelativetothecontractprice(whichwouldbethetenderprice),anypartialpaymentvaluationbasedonratesinthe
scheduleofpricesintheTender,willbeadjustedbyaplusorminuspercentage.Thepercentagealreadyworkedoutd
uringtenderevaluationisworkedoutasfollows:(correctedtenderprice–tenderprice)/tenderpriceX100. 

 

16. TermsofPayment 

16.1 TheSuppliershallrequestforpaymentbysubmittinginvoice(s),deliverynote(s)andanyotherrelevantdocuments
asspecifiedintheSCCtotheProcuringEntity. 

16.2 PaymentsshallbemadepromptlybytheProcuringEntity,butnotlaterthanthirty(30)daysaftersubmissionofaninv
oicebytheSupplier,  andaftertheProcuringEntityhasacceptedit. 

16.3 WhereaProcuringEntityrejectsGoodsandRelatedServices,inpartorwholly,theprocuringEntityshallpromptlyi
nformtheSuppliertocollect,replaceorrectifyasappropriateandgivereasonsforrejection.TheSuppliershallsubm
itafreshinvoice,deliverynoteandanyotherrelevantdocumentsasspecifiedintheSCC. 

16.4 ThecurrenciesinwhichpaymentsshallbemadetotheSupplierunderthisContractshallbethoseinwhichtheTender
priceisexpressed. 

16.5 IntheeventthattheProcuringEntityfailstopaytheSupplieranypaymentbyitsduedateorwithintheperiodsetforthi
ntheSCC,theProcuringEntitymaypaytotheSupplierinterestontheamountofsuchdelayedpaymentatthe rate 
shownintheSCC,fortheperiodofdelayuntilpaymenthasbeenmadeinfull,whetherbeforeorafterjudgmentorarbi
trageaward. 

 

17. TaxesandDuties 
 

17.1TheSuppliershallbeentirelyresponsibleforalltaxes,duties,licensefees,andothersuchleviesincurredtodelivertheG
oodsandRelatedServicestotheProcuringEntityatthefinaldeliverypoint. 

 

17.3Ifanytaxexemptions,reductions,allowancesorprivilegesmaybeavailabletotheSupplierinKenya,theSuppliershalli
nformtheProcuringEntityandtheProcuringEntityshalluseitsbesteffortstoenabletheSuppliertobenefitfromany
suchtaxsavingstothemaximumallowableextent. 

 

18. PerformanceSecurity 
 

18.1 IfrequiredasspecifiedintheSCC,theSuppliershall,withintwenty-
eight(28)daysofthenotificationofcontractaward,provideaperformancesecurityfortheperformanceoftheContr
actintheamountspecifiedintheSCC. 

 

18.2 TheproceedsofthePerformanceSecurityshallbepayabletotheProcuringEntityascompensationforanylossresul
tingfromtheSupplier'sfailuretocompleteitsobligationsundertheContract. 

 

18.3 AsspecifiedintheSCC,thePerformanceSecurity,ifrequired,shallbedenominatedinthecurrency(ies)oftheCont
ract,orinafreelyconvertiblecurrencyacceptabletotheProcuringEntity;andshallbeinoneoftheformatsstipulated
bytheProcuringEntityintheSCC,orinanotherformatacceptabletotheProcuringEntity. 

 

18.4 ThePerformanceSecurityshallbedischargedbytheProcuringEntityandreturned   to   
theSuppliernotlaterthanthirty(30)daysfollowingthedateofCompletionoftheSupplier'sperformanceobligation
sundertheContract,includinganywarrantyobligations,unlessspecifiedotherwiseintheSCC. 

 

19. Copyright 
 

19.1Thecopyrightinalldrawings,documents,andothermaterialscontainingdataandinformationfurnishedtotheProcuri
ngEntitybytheSupplierhereinshallremainvestedintheSupplier,or, 
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iftheyarefurnishedtotheProcuringEntitydirectlyorthroughtheSupplierbyanythirdparty,includingsuppliersof
materials,thecopyrightinsuchmaterialsshallremainvestedinsuchthirdparty. 

 

20. ConfidentialInformation 

20.1 TheProcuringEntityandtheSuppliershallkeepconfidentialandshallnot,withoutthewrittenconsentoftheotherpa
rtyhereto,divulgetoanythirdpartyanydocuments,data,orotherinformationfurnisheddirectlyor 
indirectlybytheotherpartyheretoinconnectionwiththeContract,whethersuch information hasbeen furnished 
priorto,duringorfollowing 
completionorterminationoftheContract.Notwithstandingtheabove,theSuppliermayfurnishtoitsSub-Supplier 
suchdocuments,data,andotherinformationitreceivesfromtheProcuringEntitytotheextentrequiredfortheSubSu
ppliertoperformitsworkundertheContract,inwhicheventtheSuppliershallobtainfromsuchSubSupplierunderta
kingofconfidentialitysimilar   to   thatimposedontheSupplierunderGCCClause20. 

 

20.2 The ProcuringEntityshallnotusesuchdocuments,data, 
andotherinformationreceivedfromtheSupplierforanypurposesunrelatedtothecontract.Similarly, the 
Suppliershallnotusesuchdocuments,data,andotherinformationreceivedfromtheProcuringEntityforanypurpo
seotherthantheperformanceoftheContract. 

 

20.3 TheobligationofapartyunderGCCSub-Clauses20.1 and20.2above,however,shallnotapplytoinformationthat: 

a) theProcuringEntityorSupplierneedtosharewithotherarmsofGovernmentorotherbodiesparticipatinginth
efinancingoftheContract;suchpartiesshalldedisclosedintheSCC; 

b) noworhereafterentersthepublicdomainthroughnofaultofthatparty; 

c) canbeproventohavebeenpossessedbythatpartyatthetimeofdisclosureandwhichwasnotpreviouslyobtain
ed,directlyorindirectly,fromtheotherparty;or 

d) otherwiselawfullybecomesavailabletothatpartyfromathirdpartythathasnoobligationofconfidentiality. 
 

20.4 TheaboveprovisionsofGCCClause20shallnotinanywaymodifyanyundertakingofconfidentialitygivenbyeith
erof  thepartiesheretopriortothedateoftheContractinrespectoftheSupplyoranypartthereof. 

 

20.5 TheprovisionsofGCCClause20shallsurvivecompletionortermination,forwhateverreason,oftheContract. 
 

21. Subcontracting 
 

21.1 TheSuppliershallnotifytheProcuringEntityinwritingofallsubcontractsawardedundertheContractifnotalready
specifiedintheTender.Suchnotification,intheoriginalTenderorlatershallnotrelieve the 
Supplierfromanyofitsobligations,duties,responsibilities,orliabilityundertheContract. 

 

21.2 SubcontractsshallcomplywiththeprovisionsofGCCClauses3and7. 
 

22. SpecificationsandStandards 
 

22.1 TechnicalSpecificationsandDrawings 

a) TheGoodsandRelatedServicessuppliedunderthisContractshallconformtothetechnicalspecificationsand
standardsmentionedinSectionVI,ScheduleofRequirementsand,   
whennoapplicablestandardismentioned,thestandardshallbeequivalentorsuperiortotheofficialstandards
whoseapplicationisappropriatetotheGoods'countryoforigin. 

b) TheSuppliershallbeentitledtodisclaimresponsibilityforanydesign,data,drawing,specificationorotherdo
cument,oranymodificationthereofprovidedordesignedbyoronbehalfoftheProcuringEntity,bygivingano
ticeofsuchdisclaimertotheProcuringEntity. 

c) WhereverreferencesaremadeintheContracttocodesandstandardsinaccordancewith 
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whichitshallbeexecuted,theeditionortherevisedversionofsuchcodesandstandardsshallbethosespecifiedi
ntheScheduleofRequirements.DuringContractexecution,anychangesinanysuchcodesandstandardsshall
beappliedonlyafterapprovalbytheProcuringEntityandshallbetreatedinaccordancewithGCCClause33. 

 

23. PackingandDocuments 
 

23.1 TheSuppliershallprovidesuchpackingoftheGoodsasisrequiredtopreventtheirdamageordeteriorationduringtra
nsittotheirfinaldestination,asindicatedintheContract.Duringtransit,thepackingshallbesufficienttowithstand,
withoutlimitation,roughhandlingandexposuretoextremetemperatures,saltandprecipitation,andopenstorage.   
Packingcasesizeandweightsshalltakeintoconsideration,whereappropriate,theremotenessofthegoods'finaldes
tinationandtheabsenceofheavyhandlingfacilitiesatallpointsintransit. 

23.2 Thepacking,marking,anddocumentationwithinandoutsidethepackagesshallcomplystrictlywithsuchspecialre
quirementsasshallbeexpresslyprovidedforintheContract,includingadditionalrequirements,ifany,specifiedint
heSCC,andinanyotherinstructionsorderedbytheProcuringEntity. 

 

24. Insurance 

 

24.1UnlessotherwisespecifiedintheSCC,theGoodssuppliedundertheContractshallbefullyinsured—
inafreelyconvertiblecurrencyfromaneligiblecountry—
againstlossordamageincidentaltomanufactureoracquisition,transportation,storage,anddelivery,inaccordance
withtheapplicableIncotermsorinthemannerspecifiedintheSCC. 

 

25. TransportationandIncidentalServices 
 

25.1 UnlessotherwisespecifiedintheSCC,responsibilityforarrangingtransportationoftheGoodsshallbeinaccordan
cewiththespecifiedIncoterms. 

 

25.2 TheSuppliermayberequiredtoprovideanyorallofthefollowingservices,   
includingadditionalservices,ifany,specifiedinSCC: 

a) performanceorsupervisionofon-siteassemblyand/orstart-upofthesuppliedGoods; 

b) furnishingoftoolsrequiredforassemblyand/ormaintenanceofthesuppliedGoods; 

c) furnishing ofadetailedoperationsandmaintenancemanual foreach appropriate 
unitofthesuppliedGoods; 

d) performanceorsupervisionormaintenanceand/orrepairofthesuppliedGoods,foraperiodoftimeagreedbyt
heparties,providedthatthisserviceshallnot   
relievetheSupplierofanywarrantyobligationsunderthisContract;and 

e) trainingoftheProcuringEntity'spersonnel,attheSupplier'splantand/oron-site,inassembly,start-
up,operation,maintenance,and/orrepairofthesuppliedGoods. 

 

25.3 PriceschargedbytheSupplierforincidentalservices,ifnotincludedintheContractPricefortheGoods,shallbeagre
eduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherpartiesbytheSupplierforsi
milarservices 

 

26. InspectionsandTests 
 

26.1 TheSuppliershallatitsownexpenseandatnocosttotheProcuringEntitycarryoutallsuchtestsand/orinspectionsof
theGoodsandRelatedServicesasarespecifiedintheSCC. 

 

26.2 TheinspectionsandtestsmaybeconductedonthepremisesoftheSupplieroritsSubcontractor,atpointofdelivery,a
nd/orattheGoods'finaldestination,orinanotherplaceinKenyaasspecifiedintheSCC.SubjecttoGCCSub-
Clause26.3,ifconductedonthepremisesoftheSupplieroritsSubcontractor,allreasonablefacilitiesandassistance,
includingaccesstodrawingsandproductiondata,shallbefurnishedtotheinspectorsatnochargetotheProcuringEn
tity. 

 

26.3 TheProcuringEntityoritsdesignatedrepresentativeshallbeentitledtoattendthetestsand/orinspectionsreferredto
inGCCSub-
Clause26.2,providedthattheProcuringEntitybearallofitsowncostsandexpensesincurredinconnectionwithsuc
hattendanceincluding,butnotlimitedto, 
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alltravellingandboardandlodgingexpenses. 
 

26.4 WhenevertheSupplierisreadytocarryoutanysuchtestandinspection,itshallgiveareasonableadvancenotice,incl
udingtheplaceandtime,totheProcuringEntity.TheSuppliershallobtainfrom 
anyrelevantthirdpartyormanufactureranynecessarypermissionorconsenttoenabletheProcuringEntityoritsdes
ignatedrepresentativetoattendthetestand/orinspection. 

 

26.5 TheProcuringEntitymayrequiretheSuppliertocarryoutanytestand/or   inspection   
notrequiredbytheContractbutdeemed   
necessarytoverifythatthecharacteristicsandperformanceoftheGoodscomplywiththetechnicalspecificationsco
desandstandardsundertheContract,providedthattheSupplier'sreasonablecostsandexpensesincurredin   
thecarryingoutofsuchtestand/orinspectionshallbeaddedtotheContractPrice.Further,ifsuchtestand/orinspectio
nimpedestheprogressofmanufacturingand/ortheSupplier'sperformance 
ofitsotherobligationsundertheContract,due 
allowancewillbemadeinrespectoftheDeliveryDatesandCompletionDatesandtheotherobligationssoaffected. 

 

26.6 TheSuppliershallprovidetheProcuringEntitywithareportoftheresultsofanysuchtestand/orinspection. 
 

26.7 TheProcuringEntitymayrejectanyGoodsoranypartthereofthatfailtopassanytestand/orinspectionordonotconf
ormtothespecifications.TheSuppliershalleither   rectifyorreplacesuchrejectedGoodsorpartsthereof   or   
makealterationsnecessarytomeetthespecificationsatnocosttotheProcuringEntity,andshallrepeatthetestand/or
inspection,atnocosttotheProcuringEntity,upongivinganoticepursuanttoGCCSub-Clause26.4. 

 

26.8 TheSupplieragreesthatneithertheexecutionofatestand/orinspectionoftheGoodsoranypartthereof,northe 
attendance bytheProcuringEntityoritsrepresentative,northe issueofanyreportpursuanttoGCCSub-
Clause26.6,shallreleasetheSupplierfromanywarrantiesorotherobligationsundertheContract. 

 

27. LiquidatedDamages 
 

27.1ExceptasprovidedunderGCCClause32,iftheSupplierfailstodeliveranyoralloftheGoodsbytheDate(s)ofdeliveryo
rperformtheRelatedServiceswithintheperiodspecifiedintheContract,theProcuringEntitymaywithoutprejudic
etoallitsotherremediesundertheContract,deductfromtheContractPrice,asliquidateddamages,asumequivalent
tothepercentagespecifiedintheSCCofthedeliveredpriceofthedelayedGoodsorunperformedServicesforeachw
eekorpartthereofofdelayuntilactualdeliveryorperformance,uptoamaximumdeductionofthe percentage 
specifiedinthoseSCC.Oncethemaximumisreached,the 
ProcuringEntitymayterminatetheContractpursuanttoGCCClause35. 

 
28. Warranty 

 

28.1 TheSupplierwarrantsthatalltheGoodsarenew,unused,andofthemostrecentorcurrentmodels,andthattheyincor
porateallrecentimprovementsindesignandmaterials,   unlessprovidedotherwiseintheContract. 

 

28.2 SubjecttoGCCSub-
Clause22.1(b),theSupplierfurtherwarrantsthattheGoodsshallbefreefromdefectsarisingfromanyactoromissio
noftheSupplierorarisingfromdesign,materials,andworkmanship,undernormaluseintheconditionsprevailingi
nthecountryof   finaldestination. 

 

28.3 UnlessotherwisespecifiedintheSCC,thewarrantyshallremainvalidfortwelve(12)monthsaftertheGoods,orany
portionthereofasthecasemaybe,havebeendeliveredtoandacceptedatthefinaldestinationindicatedintheSCC,or
foreighteen(18)monthsafterthedateofshipmentfromtheportorplaceofloadinginthecountryoforigin,whichever
periodconcludesearlier. 

 

28.4 TheProcuringEntityshallgivenoticetotheSupplierstatingthenatureofanysuchdefectstogetherwithallavailable
evidencethereof,promptlyfollowingthediscoverythereof.TheProcuringEntityshallaffordallreasonableopport
unityfortheSuppliertoinspectsuchdefects. 

 

28.5 Uponreceipt  ofsuch  notice,  theSupplier  shall,  withinthe  periodspecified  inthe  SCC, 
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expeditiouslyrepairorreplacethedefectiveGoodsorpartsthereof,atnocosttotheProcuringEntity. 
 

28.6 Ifhavingbeennotified,theSupplierfailstoremedythedefectwithintheperiodspecifiedintheSCC,theProcuringE
ntitymayproceedtotakewithinareasonableperiodsuchremedialactionasmaybenecessary,attheSupplier'sriska
ndexpenseandwithoutprejudice 
toanyotherrightswhichtheProcuringEntitymayhaveagainsttheSupplierundertheContract. 

 

29. PatentIndemnity 
 

29.1 TheSuppliershall,subjecttotheProcuringEntity'scompliancewithGCCSub-
Clause29.2,indemnifyandholdharmlesstheProcuringEntityanditsemployeesand   officers   
fromandagainstanyandallsuits, 
actionsoradministrativeproceedings,claims,demands,losses,damages,costs,andexpensesofanynature,includi
ngattorney'sfeesandexpenses,whichtheProcuringEntitymaysufferasaresultofanyinfringementorallegedinfri
ngementofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualpropertyrightreg
isteredorotherwiseexistingatthedateoftheContractbyreason  of: 

a) theinstallation  oftheGoodsbytheSupplierortheuseoftheGoodsinthecountrywheretheSiteislocated;and 
b) thesaleinanycountryoftheproductsproducedbytheGoods. 

 

SuchindemnityshallnotcoveranyuseoftheGoodsoranypartthereofotherthanforthepurpose 
indicatedbyortobereasonablyinferredfrom the 
Contract,neitheranyinfringementresultingfromtheuseoftheGoodsoranypartthereof,   
oranyproductsproducedtherebyinassociationorcombinationwithanyotherequipment,plant,ormaterialsn
otsuppliedbytheSupplier,pursuanttotheContract. 

 

29.2 IfanyproceedingsarebroughtoranyclaimismadeagainsttheProcuringEntityarisingoutofthemattersreferredtoi
nGCCSub-
Clause29.1,theProcuringEntityshallpromptlygivetheSupplieranoticethereof,andtheSuppliermayatitsownex
penseandintheProcuringEntity'snameconductsuchproceedingsorclaimandanynegotiationsforthesettlemento
fanysuchproceedingsorclaim. 

 

29.3 IftheSupplierfailstonotifytheProcuringEntitywithintwenty-
eight(28)daysafterreceiptofsuchnoticethatitintendstoconductanysuchproceedingsorclaim,thentheProcuring
Entityshallbefreetoconductthesameonitsownbehalf. 

 

29.4 TheProcuringEntityshall,attheSupplier'srequest,affordallavailableassistancetotheSupplierinconductingsuch
proceedingsorclaim,andshallbereimbursedbytheSupplierforallreasonableexpensesincurredinso  doing. 

 

29.5 TheProcuringEntityshallindemnifyandholdharmlesstheSupplieranditsemployees,officers,andSubcontractor
sfromandagainstanyandallsuits,actionsoradministrativeproceedings,claims,demands,losses,damages,costs,
andexpensesofany nature,including 
attorney'sfeesandexpenses,whichtheSuppliermaysufferasaresultofanyinfringement   
orallegedinfringementofanypatent,utilitymodel,registereddesign,trademark,copyright,orotherintellectualpr
opertyrightregisteredorotherwiseexistingatthedateoftheContractarisingoutoforinconnectionwithanydesign,
data,drawing,specification,orotherdocumentsormaterialsprovided   
ordesignedbyoronbehalfoftheProcuringEntity. 

 

30. LimitationofLiability 
 

30.1 Exceptincasesofcriminalnegligenceorwillfulmisconduct, 
 

a) theSuppliershallnotbeliabletotheProcuringEntity,whetherincontract,tort,orotherwise,foranyindirector
consequentiallossordamage,lossofuse,lossofproduction,orlossofprofitsorinterestcosts,providedthatthisexclu
sionshallnotapplytoanyobligationoftheSuppliertopayliquidateddamagestotheProcuringEntity,and 

 

b) the aggregate 
liabilityoftheSuppliertotheProcuringEntity,whetherundertheContract,intortorotherwise,shallnotexceedtheto
talContractPrice,providedthatthislimitationshallnotapplytothecostofrepairingorreplacingdefectiveequipme
nt,ortoanyobligationofthe 
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suppliertoindemnifytheProcuringEntitywithrespecttopatentinfringement. 
 

31. ChangeinLawsandRegulations 
 

31.1UnlessotherwisespecifiedintheContract,ifafterthedateof30dayspriortodateofTendersubmission,anylaw,regulati
on,ordinance,orderorbylawhavingtheforceoflawisenacted,promulgated,abrogated,orchangedinKenya(whic
hshallbedeemedtoincludeanychangeininterpretationorapplicationbythecompetentauthorities)thatsubsequen
tlyaffectstheDeliveryDateand/ortheContractPrice,thensuchDeliveryDateand/orContractPriceshallbecorresp
ondinglyincreasedordecreased,totheextent   
thattheSupplierhastherebybeenaffectedintheperformanceofanyofitsobligationsundertheContract.Notwithsta
ndingtheforegoing,suchadditionalorreducedcostshallnotbeseparatelypaidorcreditedifthesamehasalreadybee
naccountedforinthepriceadjustmentprovisionswhereapplicable,inaccordancewithGCCClause15. 

 

32. ForceMajeure 
 

32.1 TheSuppliershallnotbeliableforforfeitureofitsPerformanceSecurity,liquidateddamages,orterminationfordef
aultifandtotheextentthatitsdelayinperformanceorotherfailuretoperformitsobligationsundertheContractisther
esultofaneventofForceMajeure. 

32.2 ForpurposesofthisClause,“ForceMajeure”meansaneventorsituationbeyondthecontroloftheSupplierthatisnot
foreseeable,isunavoidable,   
anditsoriginisnotduetonegligenceorlackofcareonthepartoftheSupplier.Sucheventsmayinclude,butnotbelimit
edto,actsoftheProcuringEntityinitssovereigncapacity,warsorrevolutions,fires,floods,epidemics,quarantinere
strictions,andfreightembargoes. 

 

32.3 IfaForceMajeuresituationarises,theSuppliershallpromptlynotifytheProcuringEntityinwritingofsuchconditio
nandthecausethereof.   Unless   
otherwisedirectedbytheProcuringEntityinwriting,theSuppliershallcontinuetoperformitsobligationsunderthe
Contractasfarasisreasonablypractical,andshallseekallreasonablealternativemeansforperformancenotprevent
edbytheForceMajeureevent. 

 

33. ChangeOrdersandContractAmendments 
 

33.1 TheProcuringEntitymayatanytimeordertheSupplierthroughnoticeinaccordanceGCCClause8,tomakechange
swithinthegeneralscopeoftheContractinanyoneormoreofthefollowing: 

a) drawings,designs,orspecifications,whereGoodstobefurnishedundertheContractaretobespecificallym
anufacturedfortheProcuringEntity; 

b) themethodofshipmentorpacking; 

c) theplaceofdelivery;and 

d) theRelatedServicestobeprovidedbytheSupplier. 
 

33.2 Ifanysuchchangecausesanincreaseordecreaseinthecostof,orthetimerequiredfor,theSupplier'sperformanceofa
nyprovisionsundertheContract,anequitableadjustment   
shallbemadeintheContractPriceorintheDelivery/CompletionSchedule,orboth,andtheContractshallaccording
lybeamended.AnyclaimsbytheSupplierforadjustmentunderthisClausemustbeassertedwithintwenty-
eight(28)daysfromthedateoftheSupplier'sreceiptoftheProcuringEntity'schangeorder. 

 

33.3 PricestobechargedbytheSupplierforanyRelatedServicesthatmightbeneededbutwhichwerenotincludedintheC
ontractshallbeagreeduponinadvancebythepartiesandshallnotexceedtheprevailingrateschargedtootherparties
bytheSupplierforsimilarservices. 

 

33.4 ValueEngineering:TheSuppliermayprepare,atitsowncost,avalueengineeringproposalatanytimeduringthep
erformanceofthecontract.Thevalueengineeringproposalshall,ataminimum,includethefollowing; 

a) theproposedchange(s),andadescriptionofthedifferencetotheexistingcontractrequirements; 

b) afullcost/benefitanalysisoftheproposedchange(s)includingadescriptionandestimateof 
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costs(includinglifecyclecosts)theProcuringEntitymayincurinimplementingthevalueengineeringproposa
l;and 

c) adescriptionofanyeffect(s)ofthechangeonperformance/functionality. 
 

33.5 TheProcuringEntitymayacceptthevalueengineeringproposaliftheproposaldemonstratesbenefitsthat: 

a) acceleratesthedeliveryperiod;  or 

b) reducestheContractPriceorthelifecyclecoststotheProcuringEntity;or 

c) improvesthequality,efficiencyorsustainabilityoftheGoods;or 

d) yieldsanyotherbenefitstotheProcuringEntity,withoutcompromisingthenecessaryfunctionsofth
eFacilities. 

 

33.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntityandresultsin: 

a) areductionoftheContractPrice;theamounttobepaidtotheSuppliershallbethepercentagespecified
intheSCCofthereductionintheContractPrice;or 

b) anincreaseintheContractPrice;butresultsinareductioninlifecyclecostsduetoanybenefitdescribedin 
(a) to(d)above,theamounttobepaidtotheSuppliershallbethefullincreaseintheContractPrice. 

 

33.7 Subjecttotheabove,novariationinormodificationofthetermsoftheContractshallbemadeexceptbywrittenamen
dmentsignedbytheparties. 

34. ExtensionsofTime 
 

34.1 IfatanytimeduringperformanceoftheContract,theSupplieroritssubcontractorsshouldencounterconditionsimp
edingtimelydeliveryoftheGoodsorcompletionofRelatedServicespursuantto 
GCCClause13,theSuppliershallpromptlynotifytheProcuringEntityinwritingofthedelay,itslikelyduration,and
itscause.AssoonaspracticableafterreceiptoftheSupplier'snotice,theProcuringEntityshallevaluatethesituation
andmayatitsdiscretionextendtheSupplier'stimeforperformance,inwhichcasetheextensionshallberatifiedbythe
partiesbyamendmentoftheContract. 

 

34.2 ExceptincaseofForceMajeure,asprovidedunderGCCClause32,adelaybytheSupplierintheperformanceofitsD
eliveryandCompletionobligationsshall 
rendertheSupplierliabletotheimpositionofliquidateddamagespursuanttoGCCClause26,unlessanextensionoft
imeisagreedupon,pursuanttoGCCSub-Clause34.1. 

 

35. Termination 
 

35.1 Terminationfor  Default 

a) TheProcuringEntity,withoutprejudicetoanyotherremedyforbreachofContract,bywrittennoticeofdefault
senttotheSupplier,mayterminatetheContractinwholeorinpart: 
i) iftheSupplierfailstodeliveranyoralloftheGoodswithintheperiodspecifiedintheContract,orwithin

anyextensionthereofgrantedbytheProcuringEntitypursuanttoGCCClause34; 
ii) iftheSupplierfailstoperformanyotherobligationundertheContract;or 
iii) iftheSupplier,inthejudgmentoftheProcuringEntityhasengagedinFraudandCorruption,asdefine

dinparagraph2.2 aoftheAppendixtotheGCC,incompetingfororinexecutingtheContract. 
b) IntheeventtheProcuringEntityterminatestheContractinwholeorinpart,pursuanttoGCCClause35.1(a),th

eProcuringEntitymayprocure,uponsuchtermsand   in   
suchmannerasitdeemsappropriate,GoodsorRelatedServicessimilartothoseundeliveredornotperformed,
andtheSuppliershallbeliabletotheProcuringEntityforanyadditionalcostsforsuchsimilarGoodsorRelated
Services.However,theSuppliershallcontinueperformanceoftheContracttotheextentnotterminated. 

 

35.2 Terminationfor Insolvency. 
 

TheProcuringEntitymayatanytimeterminatetheContractbygivingnoticetotheSupplierif 
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theSupplierbecomesbankruptorotherwiseinsolvent.Insuchevent,terminationwillbewithoutcompensationtoth
eSupplier,providedthatsuchterminationwillnotprejudiceoraffectanyrightofactionorremedythathasaccruedor
willaccruethereaftertotheProcuringEntity 

 

35.2 TerminationforConvenience. 
a) TheProcuringEntity,   

bynoticesenttotheSupplier,mayterminatetheContract,inwholeorinpart,atanytimeforitsconvenience.Th
enoticeofterminationshallspecifythatterminationisforthe 
ProcuringEntity'sconvenience,theextenttowhichperformanceoftheSupplierundertheContractisterminat
ed,andthedateuponwhich   such   terminationbecomeseffective. 

b) TheGoodsthatarecompleteandreadyforshipmentwithintwenty-
eight(28)daysaftertheSupplier'sreceiptofnoticeofterminationshallbeacceptedbytheProcuringEntityatth
eContracttermsandprices.FortheremainingGoods,  theProcuringEntitymayelect: 
i) tohaveanyportioncompletedanddeliveredattheContracttermsandprices;and/or 
ii) tocanceltheremainderandpaytotheSupplieranagreedamountforpartiallycompletedGoodsandRel

atedServicesandformaterialsandpartspreviouslyprocuredbytheSupplier. 

36. Assignment 
 

36.1
 NeithertheProcuringEntitynortheSuppliershallassign,inwholeorinpart,theirobligationsunderthisCo
ntract,exceptwithpriorwrittenconsentoftheotherparty. 

 

37. ExportRestriction 
 

37.1NotwithstandinganyobligationundertheContracttocompleteallexportformalities,anyexportrestrictionsattributa
bletotheProcuringEntity,toKenya,ortotheuseoftheproducts/goods,systemsorservicestobe 
supplied,whicharisefromtraderegulationsfromacountrysupplyingthoseproducts/goods,systemsorservices,an
dwhichsubstantiallyimpedetheSupplierfrommeetingitsobligationsundertheContract,shallreleasetheSupplier   
fromtheobligationtoprovidedeliveriesorservices,alwaysprovided,however,thattheSuppliercandemonstrateto
thesatisfactionoftheProcuringEntitythatithascompletedallformalitiesinatimelymanner,includingapplyingfor
permits,authorizationsandlicensesnecessaryfortheexportoftheproducts/goods,systemsorservicesundertheter
msoftheContract.TerminationoftheContractonthisbasisshall  
befortheProcuringEntity'sconveniencepursuant  toSub-Clause35.3. 
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SECTIONVII- SPECIALCONDITIONSOFCONTRACT 
 

ThefollowingSpecialConditionsofContract(SCC)shallsupplementand/oramendtheGeneralConditionsofContract(G
CC).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseintheGCC. 

 

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbeloworotheracceptablewording,andd
eletethetextin  italics]. 

 
SECTIONVII-SPECIALCONDITIONSOFCONTRACT 

 
The following Special Conditions of Contract (SCC) shall supplement and / or amend the General 

ConditionsofContract(GCC).Wheneverthereisaconflict,theprovisionshereinshallprevailoverthoseintheGCC. 

 

[TheProcuringEntityshallselectinserttheappropriatewordingusingthesamplesbeloworotheracceptablewo

rding,anddeletethetextinitalics] 

 

NumberofGC 
Clause 

Amendmentsof, andSupplementsto,ClausesintheGeneralConditionsofContract 

GCC1.1(h) TheProcuringEntityis:[InsertcompletelegalnameoftheProcuringEntity] 

GCC4.2(a) The meaning of the trade terms shall be as prescribed by Incoterms. If the meaning of 

anytradetermandtherightsandobligationsofthepartiesthereundershallnotbeasprescribedbyIn

coterms,  theyshallbeasprescribedby:[exceptional;refertoother 
internationallyacceptedtradeterms] 

GCC 4.2(b) TheversioneditionofIncotermsshallbeINCOTERMS 2015 

GCC8.1 Fornotices, theProcuringEntity’saddressshallbe: 

Attention:[insertfullnameofperson,ifapplicable] 

Postaladdress (fullpostaladdress) 

PhysicalAddress(fullLocationAddress-
insertcity,streetname,Buildingnamedfloornumber,roomnumber) 

Telephone:[includetelephonenumber,includingcountryandcitycodes] 
Electronicmailaddress:[inserte-mailaddress,ifapplicable] 

GCC10.4.2 Theplaceofarbitrationshallbe -------------------------- (specifyCityandCountry). 

GCC 13.1 Details of Shipping and other Documents to be furnished by the Supplier are [insert 

therequired documents, such as a negotiable bill of lading, a non-negotiable sea way bill, 

anairway bill, a railway consignment note, a road consignment note, insurance 

certificate,Manufacturer’sorSupplier’swarrantycertificate,inspectioncertificateissuedbyno

minatedinspectionagency,Supplier’sfactoryshippingdetailsetc.]. 
 

The above documents shall be received by the Procuring Entity before arrival of 
theGoodsand, ifnot received, theSupplierwillberesponsibleforanyconsequentexpenses. 

GCC 15.1 ThepriceschargedfortheGoodssuppliedandtherelatedServicesperformed[insert“shall”or“sh

allnot,”asappropriate]beadjustable. 
 

Ifpricesareadjustable,thefollowingmethodshallbeusedtocalculatethepriceadjustment[seeatta

chmenttotheseSCCforasamplePriceAdjustmentFormula] 

GCC 16.1 Sample provision 

 

GCC16.1—

ThemethodandconditionsofpaymenttobemadetotheSupplierunderthisContractshallbeasfollo

ws: 

 
A.PaymentforGoodssuppliedfromabroad: 

Paymentofforeigncurrencyportionshallbemadein[insertcurrencyoftheContractPrice]inthef

ollowingmanner: 

 

(i)      Advance Payment: Ten (10) percent of the Contract Price shall be paid withinthirty 

(30) days of signing of the Contract, and upon submission of claim and a 

bankguaranteeforequivalentamountvaliduntiltheGoodsaredeliveredand,intheform, 
providedintheTenderingdocumentoranotherformacceptabletotheProcuringEntity. 
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(ii) On Shipment: Eighty (80) percent of the Contract Price of the Goods shipped 

shallbepaidthroughirrevocableconfirmedletterofcreditopenedinfavouroftheSupplierinaban

kinitscountry,uponsubmissionofdocumentsspecifiedinGCCClause12. 

 

(iii) On Acceptance: Ten (10) percent of the Contract Price of Goods received shall 

bepaid within thirty (30) days of receiptof the Goods upon submission of claim 

supportedbytheacceptancecertificateissuedbytheProcuringEntity. 
 

B. Payment of local currency portion of a foreign Supplier shall be made in 

Kenyashillingswithinthirty(30)daysofpresentationofclaimsupportedbyacertificatefromthe 

Procuring Entity declaring that the Goods have been delivered and that all 

othercontractedServiceshavebeenperformed. 

C. PaymentforGoodsandServicessuppliedfromwithinKenya: 

 

PaymentforGoodsandServicessuppliedfromwithinKenyashallbemadein  
[currency],asfollows: 

 
(i)AdvancePayment:Ten (10)percentoftheContractPriceshallbepaid within thirty 

(30) days of signing of the Contract against an invoice and a bank guarantee for 

theequivalent amount and in the form provided in the Tendering document or another 

formacceptabletotheProcuringEntity. 
 

(ii) On Delivery: Eighty (80) percent of the Contract Price shall be paid on receipt of 

theGoods and upon submission of the documents specified in GCC Clause 13. The 

bankguaranteeshallthenbereleased. 

 

(iii) OnAcceptance:Theremainingten(10)percentoftheContractPriceshallbepaidto 
the Supplierwithin thirty 
(30)daysafterthedateoftheacceptancecertificatefortherespectivedeliveryissuedbytheProcurin

gEntity. 

GCC 16.5 Thepayment-

delayperiodafterwhichtheProcuringEntityshallpayinteresttothesuppliershallbe[insertnumbe

r]days. 
 

Theinterestratethatshallbeappliedis[insertnumber]% 

GCC 18.1 APerformanceSecurity[insert“shall”or“shallnot”berequired] 

 
[If a Performance Security is required, insert “the amount of the Performance 
Securityshallbe:[insertamount] 

 

[The amount of the Performance Security is usually expressed as a percentage of 

theContract Price. The percentage varies according to the Procuring Entity’s perceived 

riskandimpactofnon-performancebytheSupplier.A10%percentageisusedundernormal 
circumstances] 

GCC 18.3 Ifrequired,thePerformanceSecurityshallbeintheformof:[insert“aDemandGuarantee”or”aP
erformance Bond”] 

 

Ifrequired,thePerformancesecurityshallbedenominatedin[insert 
“afreelyconvertiblecurrencyacceptabletotheProcuringEntity”or“thecurrenciesofpaymento
fthe 
Contract, inaccordancewiththeirportionsoftheContract Price”] 

GCC 18.4 DischargeofthePerformanceSecurityshalltakeplace:[insertdateifdifferentfromthe 
oneindicatedinsubclauseGCC18.4] 

GCC 23.2 Thepacking,markinganddocumentationwithinandoutsidethepackagesshallbe: 

[insertindetailthetypeofpackingrequired,themarkingsinthepackingandalldocumentationreq

uired] 

GCC 24.1 TheinsurancecoverageshallbeasspecifiedintheIncoterms. 

IfnotinaccordancewithIncoterms,insuranceshallbeas follows: 

[insertspecificinsuranceprovisionsagreedupon,includingcoverage,currencyandamount] 
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GCC 25.1 ResponsibilityfortransportationoftheGoodsshallbeasspecifiedintheIncoterms. 
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 If not in accordance with Incoterms, responsibility for transportations shall be as 

follows:[insert “The Supplier is required under the Contract to transport the Goods to a 

specifiedplace of final destination withinKenya,defined as the Project Site, transport to 

suchplace of destination in Kenya, including insurance andstorage, as shall be specified 

inthe Contract, shall be arranged by the Supplier, and related costs shall be included in 

theContractPrice”;oranyotheragreedupontradeterms(specifytherespective 
responsibilitiesoftheProcuringEntityandtheSupplier)] 

GCC 25.2 Incidentalservicestobeprovidedare: 

[SelectedservicescoveredunderGCCClause25.2and/orothershouldbespecifiedwiththedesire

dfeatures.ThepricequotedintheTenderpriceoragreedwiththeselected 
SuppliershallbeincludedintheContractPrice.] 

GCC 26.1 Theinspectionsandtestsshallbe:[insertnature,frequency,proceduresforcarryingout 
the inspectionsandtests] 

GCC 26.2 TheInspectionsandtestsshallbeconductedat:[insertname(s)oflocation(s)] 

GCC 27.1 Theliquidateddamageshallbe:[insertnumber]%perweek 

GCC 27.1 Themaximumamountofliquidateddamagesshallbe:[insertnumber]% 

GCC 28.3  

TheperiodofvalidityoftheWarrantyshallbe:[insertnumber]days 
ForpurposesoftheWarranty,theplace(s)offinaldestination(s)shallbe: 

[insertname(s) oflocation(s)] 

 

Sample provision 

 

GCC28.3—Inpartialmodificationoftheprovisions,thewarrantyperiodshallbehours of 

operation or months from date of acceptance of the Goods or 

()monthsfromthedateofshipment,whicheveroccursearlier.TheSuppliershall,inaddition,comp

ly with the performance and/orconsumption guarantees specified 

undertheContract.If,forreasonsattributabletotheSupplier,theseguaranteesarenotattainedinw

holeorinpart,theSuppliershall,atitsdiscretion,either: 

 

(a) make suchchanges,modifications,and/oradditionstotheGoodsoranypartthereof as 

may be necessary in order to attain the contractual guarantees specified in 

theContractatitsowncostandexpenseandtocarryoutfurtherperformance 

testsinaccordancewithGCC26.7, 

 

or 

 

(b) pay liquidated damages to the Procuring Entity with respect to the failure 
tomeetthecontractualguarantees.Therateoftheseliquidated damages shallbe( ). 

 

[The rate should be higher than the adjustment rate used in the Tender evaluation 

underTDS34.6(f)] 

GCC 28.5, 
GCC 28.6 

Theperiodforrepairorreplacementshallbe:[insertnumber(s)]days. 

GCC 33.6 IfthevalueengineeringproposalisapprovedbytheProcuringEntitytheamounttobepaidtotheSu

ppliershallbe % (insertappropriatepercentage. 
 

Thepercentageisnormallyupto50%)ofthereductionintheContractPrice. 
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SECTIONVIII-CONTRACTFORMS 
 

ThisSectioncontainsformswhich,oncecompleted,willformpartoftheContract.TheformsforPerformanceSecurity
andAdvancePaymentSecurity,whenrequired,shallonlybecompletedbythesuccessfultendereraftercontractaward. 
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FORMNo.1:NOTIFICATION OFINTENTION TOAWARD 
 

ThisNotificationofIntentiontoAwardshallbesenttoeachTendererthatsubmittedaTender.SendthisNotificationtoth
eTenderer'sAuthorizedRepresentativenamedintheTenderInformationFormontheformatbelow. 

 

 

FORMAT 
 

1. FortheattentionofTenderer'sAuthorizedRepresentative 
 

I) Name: [insertAuthorizedRepresentative'sname] 
 

ii) Address: [insertAuthorizedRepresentative'sAddress] 
 

iii) Telephone: [insertAuthorizedRepresentative'stelephone/faxnumbers] 
 

iv) EmailAddress: [insertAuthorizedRepresentative'semailaddress] 
 

[IMPORTANT:insert the date that this Notification is transmitted to Tenderers.The Notification must 
besent to all Tenderers simultaneously.Thismeansonthesamedateandasclosetothesametimeaspossible.] 

 

2. Dateoftransmission: [email]  on[date] (localtime) 
 

ThisNotificationissent by (Name anddesignation)  
 

 

3. NotificationofIntentiontoAward 
 

I) Employer: [insertthenameoftheEmployer] 
 

ii) Project: [insertnameofproject] 
 

iii) Contracttitle: [insertthenameofthecontract] 
 

iv) Country: [insertcountrywhereITTisissued] 
 

v) ITTNo: [insertITTreferencenumberfromProcurementPlan] 
 

ThisNotificationofIntentiontoAward(Notification)notifiesyouofourdecisiontoawardtheabovecontract.The
transmissionofthisNotificationbeginstheStandstillPeriod.DuringtheStandstillPeriod,youmay: 

 

 

4. Requestadebriefinginrelationtotheevaluationofyourtender 
 

SubmitaProcurement-relatedComplaintinrelationtothedecisiontoawardthecontract. 
 

I. Thesuccessfultenderer 

PackageNo. Name of
 successfulTen
derer 

Address of
 thesucce
ssfultenderer 

ContractPriceofthesuccessfultender
er 

LotNo.    

Lot No    

Lot No    

Lot No    

Lot No    

LotNo.    

LotNo.    

LotNo.    
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II. OtherTenderers 
 

NamesofallTenderersthatsubmittedaTender.IftheTender'spricewasevaluatedincludetheevaluatedpriceas  
wellastheTenderpriceasreadout. 

 

PackageNo. NameofTenderer Address of the 
tenderer 

TenderPrice Evaluated 
price 

LotNo.     

Lot No     

Lot No     

Lot No     

Lot No     

     

 

 
 

(Notea)StateNEifnotevaluated 
 

5. Howtorequestadebriefing 

a) DEADLINE:The deadline to requestadebriefingexpiresatmidnighton [insertdate](localtime). 

b) YoumayrequestadebriefinginrelationtotheresultsoftheevaluationofyourTender.Ifyoudecidetorequesta
debriefingyourwrittenrequestmustbemadewithinthree(5)BusinessDaysofreceiptofthisNotificationofInt
entiontoAward. 

c) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstherequestfo
rdebriefingasfollows: 

I) Attention: [insertfullnameofperson,ifapplicable] 

ii) Title/position: [inserttitle/position] 

ii) Agency: [insertnameofEmployer] 

iii) Emailaddress: [insertemail  address] 

d) Ifyourrequestforadebriefingisreceivedwithinthe3Daysdeadline,wewillprovidethedebriefingwithinfive(
3)BusinessDaysofreceiptofyourrequest.Ifweareunabletoprovidethedebriefingwithinthisperiod,theStan
dstillPeriodshallbeextendedbyfive(3)Daysafterthedatethatthedebriefingisprovided.Ifthishappens,wewi
llnotifyyouandconfirmthedatethattheextendedStandstillPeriodwillend. 

e) Thedebriefingmaybeinwriting,byphone,videoconferencecallorinperson.Weshallpromptlyadviseyouin
writinghowthedebriefingwilltakeplaceandconfirmthedateandtime. 

f) Ifthedeadlinetorequestadebriefinghasexpired,   youmaystillrequestadebriefing.   
Inthiscase,wewillprovidethedebriefingassoonaspracticable,andnormallynolaterthanfifteen(15)Daysfro
mthedateofpublicationoftheContractAwardNotice. 

 

6. Howtomakeacomplaint 

a) Period:Procurement-
relatedComplaintchallengingthedecisiontoawardshallbesubmittedbymidnight,[insertdate](localtime). 

b) Providethecontractname,referencenumber,nameoftheTenderer,contactdetails;andaddresstheProcurem
ent-relatedComplaintas  follows: 

I) Attention: [insertfullnameofperson,ifapplicable] 

ii) Title/position: [inserttitle/position] 

iii) Agency: [insertnameofEmployer] 

iv) Emailaddress: [insertemail  address] 

c) Atthispointintheprocurementprocess,youmaysubmitaProcurement-
relatedComplaintchallengingthedecisiontoawardthecontract.Youdonotneedtohaverequested,or 
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received,adebriefingbeforemakingthiscomplaint.Yourcomplaintmustbe   
submittedwithintheStandstillPeriodandreceivedbyusbeforetheStandstillPeriodends. 

d) Furtherinformation:Formore information referto the PublicProcurementand 
DisposalsAct2015anditsRegulationsavailablefromtheWebsitewww.ppra.go.keoremailcomplaints@pp
ra.go.ke. 

 

 

 

Youshouldreadthesedocumentsbeforepreparingandsubmittingyourcomplaint. 

e) Therearefouressentialrequirements: 

i) Youmustbean‘interestedparty’.Inthiscase,thatmeansaTendererwhosubmittedaTenderinthistenderingp
rocess,andistherecipientofaNotificationofIntentiontoAward. 

ii) Thecomplaintcanonlychallengethedecisiontoawardthecontract. 

iii) Youmust submit thecomplaintwithintheperiodstated above. 

iv) Youmustinclude,inyourcomplaint,alloftheinformationrequiredtosupportyourcomplaint. 
 

7. StandstillPeriod 

i) DEADLINE:TheStandstillPeriodisduetoendatmidnighton[insertdate](localtime). 

ii) TheStandstillPeriodlaststen(14)DaysafterthedateoftransmissionofthisNotificationofIntentiontoAw
ard. 

iii) TheStandstillPeriodmaybeextendedasstatedinparagraphSection5(d)  above. 
 

Ifyou  haveanyquestionsregardingthisNotificationpleasedonothesitatetocontactus. 

 

OnbehalfoftheEmployer: 
 

Signature:  
 

Name:  
 

 

Title/position:  
 

 

Telephone:  
 

 

Email:   

http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
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FORMNO.2-REQUESTFORREVIEW 

 

FORMFORREVIEW(r.203(1)) 

 

 
PUBLICPROCUREMENTADMINISTRATIVE REVIEWBOARD 

APPLICATIONNO…………….OF……….….20……... 

BETWEEN 

…………………………...……………………………….APPLICANT

AND 

…………………………………RESPONDENT(ProcuringEntity) 

 

 
Requestforreviewofthedecisionofthe……………(NameoftheProcuringEntityof……………dated  the…dayof 

………….20……….inthematterofTenderNo………..…of…………..20…..for ............... (Tenderdescription). 

REQUEST FORREVIEW 

I/We……………………………,theabovenamedApplicant(s),ofaddress:Physicaladdress .......................... P.O.Box 

No………….Tel.No……..Email ...................... , herebyrequestthePublicProcurementAdministrativeReviewBoardtoreview 

thewhole/partoftheabovementioneddecisiononthefollowinggrounds,namely:1. 

2. 

Bythismemorandum,theApplicantrequeststheBoardforanorder/ordersthat:1. 

2. 

SIGNED……………….(Applicant)Datedon…………….dayof……………/…20…… 

 

FOROFFICIALUSEONLYLodged with theSecretaryPublicProcurementAdministrativeReviewBoard on ......................... dayof 

………....20….……… 

SIGNED 

Board Secretary 
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FORMNO.3LETTER OFAWARD 

[UseletterheadpaperoftheProcuringEntity] 
 

 [Date] 
 

To: [nameandaddressoftheSupplier] 
 

Subject: NotificationofAwardContractNo.......... 
 

This  isto  notify  you   that  yourTenderdated
 [insertdate]forexecutionofthe
 [insertnameofthecontractandidentificationnumber,asgivenintheSCC] 

 

For contract Lot            No…………………………….(amount)………………………,
 LotNo………………………(amount) ......... etcareherebyacceptedbythe 

 

You are requested to arrange to sign the Framework Agreement within 28 days in accordance with the Conditionsof 
Contract. on being instructed to commence the contract on any of the packages you have won, by a call-
offnotification, you will be requested to furnish for the particular package a Performance Security within 28 days 
inaccordance with the Conditions of Contract, and for that purpose, using one of the Performance Security 
FormsincludedinSectionVIII,ContractForms,oftheTenderDocument. 

 

AuthorizedSignature:  
 

 

NameandTitleof Signatory:  
 

 

NameofAgency:  
 

 

Attachment:ContractAgreement 
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FORMNO.  4-CONTRACTAGREEMENT 

[Thesuccessfultenderershallfillinthisforminaccordancewiththeinstructionsindicated] 
 

THISAGREEMENTmadethe [insert:number] day of  [insert:month], 
[insert:year].BETWEEN(1)
 [insertcompletenameofProcuringEntityandhavingitsprincipalpla
ceofbusinessat[insert:addressof Procuring Entity] (hereinafter called “Procuring 
Entity”),  ofthe  onepart;   and    (2)[insertnameofSupplier], 
acorporationincorporatedunderthelawsof[insert:countryofSupplier]andhavingitsprincipalplaceofbusinessat
 [insert:addresso
fSupplier](hereinaftercalled“theSupplier”),oftheotherpart. 

 

1. WHEREAStheProcuringEntityinvitedTendersforcertainGoodsandancillaryservices,viz., [insert 
 

i) InthisAgreementwordsandexpressionsshallhavethesamemeaningsasarerespectivelyas
signedtothemintheContractdocumentsreferredto. 

 

ii) ThefollowingdocumentsshallbedeemedtoformandbereadandconstruedaspartofthisAgreement.ThisAg
reementshallprevailoverallothercontractdocuments. 

a) theLetterofAcceptance 

b) theLetterofTender 

c) theAddendaNos. (ifany) 

d) SpecialConditionsofContract 

e) GeneralConditionsofContract 

f) theSpecification(includingScheduleofRequirementsandTechnicalSpecifications) 

g) thecompletedSchedules(includingPriceSchedules) 

h) anyotherdocumentlistedinGCCasformingpartoftheContract 
 

iii) InconsiderationofthepaymentstobemadebytheProcuringEntitytotheSupplierasspecifiedinthisAgreeme
nt,theSupplierherebycovenantswiththeProcuringEntitytoprovidetheGoodsandServicesandtoremedyde
fectsthereininconformityinallrespectswiththeprovisionsoftheContract. 

 

2. The 
ProcuringEntityherebycovenantstopaytheSupplierinconsiderationoftheprovisionoftheGoodsandServicesand
theremedyingofdefectstherein,theContractPriceorsuchothersum 
asmaybecomepayableundertheprovisionsoftheContractatthetimesandinthemannerprescribedbytheContract. 

 

3. INWITNESSwhereofthepartieshereto have causedthisAgreementto be executed in 
accordancewiththelawsofKenyaontheday,monthandyearindicatedabove. 

 

ForandonbehalfoftheProcuringEntity 
 

Signed: [insertsignature] 
 

inthecapacityof [inserttitleorotherappropriatedesignation]Inthepresenceof  
 

 [insertidentificationofofficialwitness]ForandonbehalfoftheSupplier 
 

Signed: [insertsignatureofauthorizedrepresentative(s)oftheSupplier]inthecapacityof 
 

 [insert title or other appropriate designation]inthepresenceof 
 

 [insertidentificationofofficialwitness] 
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FORM NO. 5-PERFORMANCESECURITY[Option1-UnconditionalDemandBankGuarantee] 

 
[Guarantorletterhead] 

 

Beneficiary: [insert name and Address 

ofEmployer] 

Date: [Insertdateofissue] 

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 

 
1. We have beeninformedthat 

     
 (hereinaftercalled "the Contractor") has
 entered intoContractNo.   
 dated 
 with(nameofEmployer) 
 (theEmployerastheBeneficiary),fortheexecutionof
 (hereinaftercalled"theContract"). 

 
2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,aperformance

guaranteeisrequired. 

 
3. AttherequestoftheContractor,weasGuarantor,herebyirrevocablyundertaketopaytheBeneficiary any 

sumorsumsnotexceedingintotalanamountof(in   words   

),
1
suchsumbeingpayableinthetypesandproportionsofcurrenciesinwhichtheContractPriceispayable,u

ponreceiptbyusoftheBeneficiary'scomplyingdemandsupportedbytheBeneficiary'sstatement,whether
in thedemanditselforin 
aseparatesigneddocumentaccompanyingoridentifyingthedemand,statingthattheApplicantisinbreach
ofitsobligation(s)undertheContract,withouttheBeneficiaryneedingtoproveortoshowgroundsforyour
demandorthesumspecifiedtherein. 

 
4. This guarantee shall expire, no later than the ….Dayof…………,   

2...…
2
,andanydemandforpaymentunderitmustbereceivedbyusattheofficeindicatedaboveonorbeforet

hatdate. 

 
5. TheGuarantoragrees toa one-timeextensionof 

thisguaranteeforaperiodnottoexceed[sixmonths][oneyear],inresponsetotheBeneficiary'swrittenrequ
estforsuchextension,suchrequesttobepresentedtotheGuarantorbeforetheexpiryoftheguarantee.” 

 

 

[NameofAuthorizedOfficial,signature(s)andseals/stamps] 

 
 

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinal  
product. 



 

 

FORMNo.6-PERFORMANCESECURITY[Option2– PerformanceBond] 
 

[Note:ProcuringEntitiesareadvisedtousePerformanceSecurity–
UnconditionalDemandBankGuaranteeinsteadofPerformanceBondduetodifficultiesinvolvedincallingBondhold
ertoaction] 

 

[GuarantorletterheadorSWIFTidentifiercode] 
 

Beneficiary:  [insert name and Address 

ofEmployer]Date: [Insertdateofissue] 

 

 

PERFORMANCEBONDNo.:  

 

Guarantor: [Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 
 

1. By this Bond  as Principal (hereinafter called “the 
Contractor”)and 
 ]asSurety(hereinaftercalled“theSurety”),areheldandfirmlyb
oundunto
 ]asObligee(hereinaftercalled“theEmployer”)intheamountof
forthepaymentofwhichsumwellandtrulytobemadeinthetypesandproportionsofcurrenciesinwhichtheContract
Priceispayable,theContractorandtheSuretybindthemselves,theirheirs,executors,administrators,successorsand
assigns,   jointlyandseverally,firmlybythesepresents. 

 

2. WHEREAStheContractorhasenteredintoawrittenAgreementwiththeEmployerdatedthe 
 dayof,20 , for
 inaccordancewiththedocuments,plans,specifications,andamendmentsthereto,whichtotheextenther
einprovidedfor,arebyreferencemadeparthereofandarehereinafterreferredtoastheContract. 

 

3. NOW,THEREFORE,theConditionofthisObligationissuchthat,ifthe   Contractor   
shallpromptlyandfaithfullyperformthesaidContract(includinganyamendmentsthereto),thenthisobligationshal
lbenullandvoid;otherwise,itshallremaininfullforceandeffect.WhenevertheContractorshallbe,anddeclaredbyth
eEmployertobe,indefaultundertheContract,theEmployerhavingperformedtheEmployer'sobligationsthereund
er,theSurety   may   promptlyremedythedefault,orshallpromptly: 

1) completetheContractinaccordancewithitstermsandconditions;or 

2) obtainatenderortendersfromqualifiedtenderersforsubmissiontotheEmployerforcompletingtheContracti
naccordancewithitstermsandconditions,andupondeterminationbytheEmployerandtheSuretyofthelowe
stresponsiveTenderers,arrangeforaContractbetweensuchTenderer,andEmployerandmakeavailableasw
orkprogresses(eventhoughthereshouldbeadefaultorasuccessionofdefaultsundertheContractorContracts
ofcompletionarrangedunderthisparagraph)sufficientfundstopaythe 
costofcompletionlesstheBalanceoftheContractPrice;butnotexceeding,includingothercostsanddamages
forwhichtheSuretymaybeliablehereunder,theamountsetforthinthefirstparagraphhereof.Theterm“Balan
ceoftheContractPrice,”asusedinthisparagraph,shallmeanthetotalamountpayablebyEmployertoContract
orundertheContract,less   theamountproperlypaidbyEmployertoContractor;or 

3) paytheEmployertheamountrequiredbyEmployertocompletetheContractinaccordancewithitstermsandc
onditionsuptoa  totalnotexceedingtheamountofthisBond. 

 

4. TheSuretyshallnotbeliableforagreatersumthanthespecifiedpenaltyofthisBond. 
 

5. AnysuitunderthisBondmustbeinstitutedbeforethe   expirationofoneyearfromthedateoftheissuingoftheTaking-
OverCertificate.NorightofactionshallaccrueonthisBondtoorfortheuseofanypersonorcorporationotherthanthe
Employernamedhereinorthe   heirs,executors,administrators,successors,andassignsoftheEmployer. 



 

 

6. In testimony whereof, the Contractor has hereunto set his hand and affixed his seal, and the Surety hascaused 
these presents to be sealed with his corporate seal dulyattested by the signature ofhislegalrepresentative, 
thisday of 20 . 

 

SIGNEDON onbehalfof  
 

By inthecapacityof  
 

Inthepresence of  
 
 

SIGNEDON onbehalfof  
 
 

By inthecapacityof  
 
 

Inthepresence of  



 

 

FORMNO.7-ADVANCEPAYMENTSECURITY[DemandBankGuarantee] 

[Guarantorletterhead] 

 

Beneficiary [InsertnameandAddressofEmployer] 

Date: [Insertdateofissue] 

 

ADVANCEPAYMENT GUARANTEENo.: [Insertguaranteereferencenumber] 

 

Guarantor:[Insertnameandaddressofplaceofissue,unlessindicatedintheletterhead] 

 

1. Wehavebeeninformedthat (hereinaftercalled“theContractor”)hasenteredinto 

Contract No.   dated   with the Beneficiary, for the execution of 

 (hereinaftercalled"theContract"). 

 

2. Furthermore,weunderstandthat,accordingtotheconditionsoftheContract,anadvancepaymentinthesum 

 (inwords )istobemadeagainstanadvancepaymentguarantee. 
 

3. At the request of the Contractor, we as Guarantor, hereby irrevocably undertake to pay the Beneficiary 

anysumorsumsnotexceedingintotalanamountof (inwords ) 
1upon receipt by us of the Beneficiary’s complying demand supported by the Beneficiary’s statement, whether 

inthe demand itself or in a separate signed document accompanying or identifying the demand, stating either 

thattheApplicant: 

 

(a) hasusedtheadvancepaymentforpurposesotherthanthecostsofmobilizationinrespectofthegoods;or 

(b) has failed to repay the advance payment in accordance with the Contract conditions, specifying the 
amountwhichtheApplicanthasfailedtorepay. 

 

4. A demand under this guarantee may be presented as from the presentation to the Guarantor of a 

certificatefromtheBeneficiary’sbankstatingthattheadvancepaymentreferredtoabovehasbeencreditedtotheContracto

ronitsaccount number at -------------------------- --. 

 

5. The maximum amount of this guarantee shall be progressively reduced by the amount of the advancepayment 

repaid by the Contractor as specified in copies of interim statements or payment certificates which shallbe presented 

to us.This guarantee shall expire, at the latest, upon our receipt of a copy of the interim paymentcertificate 

indicating that ninety (90) percent of the Accepted Contract Amount, less provisional sums, has 

beencertifiedforpayment,oronthedayof

 ,2,2whicheverisearlier.Consequently,anydemandforpaymentunder 

thisguaranteemustbereceivedbyusatthisofficeonorbeforethatdate. 

 

6. The Guarantor agrees to a one-time extension of this guarantee for a period not to exceed [six months] 

[oneyear], in response to the Beneficiary’s written request for such extension, such request to be presented to 

theGuarantorbeforetheexpiryoftheguarantee. 
 

[NameofAuthorizedOfficial, signature(s)and seals/stamps] 

 

Note:Allitalicizedtext(includingfootnotes)isforuseinpreparingthisformandshallbedeletedfromthefinalproduct. 
 

 

 
 

1The Guarantor shall insert an amount representing the amountof the advance payment and denominated either in the 
currencyoftheadvancepaymentasspecifiedintheContract. 

2Insert the expected expiration date of the Time for Completion.The Employer should note that in the event of an extension ofthe 

time for completion of the Contract, the Employer would need to request an extension of this guarantee from 
theGuarantor.Suchrequestmustbeinwritingandmustbemadepriortotheexpirationdateestablishedintheguarantee. 



 

 

FORMNO.8BENEFICIALOWNERSHIPDISCLOSUREFORM 
 

 

 
TenderReferenceNo.:   [insert 

identificationno]Nameofthe Assignment:  [insert name of the 

assignment]to: [insertcompletenameofProcuringEntity] 

 

Inresponsetoyournotificationofawarddated [insert date of notification of award] to 
furnishadditionalinformationonbeneficialownership:
 [selectoneoptionasapplicableanddeletetheopti
onsthatarenotapplicable] 

 

I) Weherebyprovidethefollowingbeneficialownershipinformation. 
 

Detailsofbeneficial ownership 

 

Identity of 

BeneficialOwner 

Directlyorindirectl

y holding25% or 

more of theshares 

(Yes /No) 

Directly or 

indirectlyholding 25 

% or 

moreoftheVotingRigh

ts(Yes /No) 

Directly or indirectly having the 

rightto appoint a majority of the 

board 

ofthedirectorsoranequivalentgoverni

ngbodyoftheTenderer 

(Yes /No) 

[includefullname(la

st,middle,first), 
nationality, country 

ofresidence] 

   

 

OR 
 

ii)We declare that there is no Beneficial Owner meeting one or more of the following conditions: directly 
orindirectly holding 25%or more of theshares.Directly or indirectly holding 25% or more of the 
votingrights.Directlyorindirectlyhavingtherighttoappointamajorityoftheboardofdirectorsorequivalentgov
erningbodyoftheTenderer. 

 
OR 

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following conditions. 

[Ifthisoptionisselected,theTenderershallprovideexplanationonwhyitisunabletoidentifyanyBeneficialOwner] 

 
 

Directlyorindirectlyholding25%ormoreof theshares.Directlyorindirectlyholding25%ormoreofthevotingrights. 

 

Directlyorindirectlyhavingtherighttoappointamajorityoftheboardofdirectorsorequivalentgoverning 

INSTRUCTIONS TOTENDERERS:DELETETHISBOXONCEYOU HAVECOMPLETEDTHEFORM 
 

This Beneficial Ownership Disclosure Form (“Form”) is to be completed by the successful tenderer. In case 
ofjointventure,thetenderermustsubmitaseparateFormforeachmember.Thebeneficialownershipinformationtobesu
bmittedinthisFormshallbecurrentasofthe date ofitssubmission. 

 
ForthepurposesofthisForm,aBeneficialOwnerofaTendererisanynaturalpersonwhoultimatelyownsorcontrolstheTen
dererbymeetingoneormoreofthefollowingconditions: 

 

• Directlyorindirectlyholding25%ormoreoftheshares. 
• Directlyorindirectlyholding 25%or moreofthevoting rights. 

• Directly or indirectly having the right to appoint a majority of the board of directors or 

equivalentgoverningbodyoftheTenderer. 



 

 

bodyoftheTenderer]” 

 

 
 

Name oftheTenderer: ......................... *[insertcompletenameoftheTenderer]  
 

NameofthepersondulyauthorizedtosigntheTenderonbehalfoftheTenderer:**[insertcomplete name 
ofpersondulyauthorizedtosignthe Tender] 

 

Titleofthepersonsigningthe Tender: ............................. [insert completetitleofthepersonsigningtheTender] 
 

Signatureofthepersonnamedabove .............................. [insertsignatureofpersonwhosenameandcapacityareshown 
above] 

 

Datesigned.......................[insertdateofsigning] dayof ............................. [Insert month],[insertyear] 


