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1) NAME AND CONTAC T ADDRESS OF PROCURING ENTITY

1) NAME AND CONTAC T ADDRES S OF PROCURING ENTITY 

MIL IMA SECON DARY SCHOOL

P.O. Box ……………Kitale-Kenya

2) Invitation to Tender (ITT) No. MILISEC/01/2024 -2025

Tender Name: .  PROPOSED  COM PLETION  OF  40  STUDENTS  LABORATO RY  AT

MILI MA  SECONDDAR Y  SCHO O L .
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INVITA TION TO TENDER

DATE: ………………………………… . .  
PROCURING  ENTITY: MILIMA SECONDARY SCHOOL

CONTRACT NAME AND DESCRIPTION: MILISEC/01/2024-2025.

P R O P O S E D   CO MP L ET ION  O F   4 0  STUD E N T S   L AB OR AT O R Y   AT  M ILI M A

SE C O N D D ARY  SC H O O L . 

MILIMA SECONDARY SCHOOL  invites sealed tenders  for.  PRO POSED

CO MPLETION  OF  40  ST UDENTS  LABORATO RY  AT  M ILIM A  SECO NDDARY

SCHO OL .

Tendering will be conducted under open competitive method (National) using  a 
standardized tender document. Tendering is open to all qualified and interested Tenderers.

1.  Qualified  and  interested  tenderers  may  obtain  further  information  and  inspect  the  Tender 
Documents during office hours from 0900 to  1500  h o urs at the address given below.

2.  A  complete  set  of  tender  documents  may  be  purchased  or  obtained  b y  interested  tenders 
upon  payment  of  a  non-  refundable  fees  of  Kshs.  1,000  (One  thousand  Kenya  shillings)  in 
cash  or  Banker's  Cheque  and  payable to  the  address  given  below. Tender documents  may 
be  obtained  electronically  from  the  Website  www.te nde rs.go.ke.   Tender  documents 
obtained electronically will be free of charge.

3. Tender documents may be viewed and downloaded for free from the website(s)
www.must .ac.ke or www.tenders.go.ke. Tenderers who download the tender document must
forward their particulars immediately to cdfcherangany@go.ke to facilitate any further
clarification or addendum.

4.  Tenders shall be quoted be in Kenya Shillings and shall include all taxes. Tenders shall remain 
v alid for (120)  days from the date of opening of tenders.

5.  The Tenderer shall chronologically serialize all pages of the tender documents submitted.

6.  Completed tenders  must  be delivered t o  the  address  below on  or  before …………………………… 
at 10.00am. Electronic Tenders will not be permitted.

7. Tenders will be opened immediately after the deadline date and time specified above or any
dead line date and times specified later. Tenders will be publicly opened in the presence of
the Tenderers' designated representatives who choose to attend at the address below.

8.  Late tenders will be rejected.

9.  The addresses referred to above are:
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A .  Address for obtaining further information and for purchasing t ender documents 
MILIMA  SECONDARY S CHOOL
P.O.BOX……………………

B.  Address f or Submission o f Tenders. 
MILIMA  SECONDARY S CHOOL
P.O.BOX…………………… 

The Tender box is located at

the entrance/ground floor of MILIMA SECONDARY SCHOOL  nex t to  Headteachers  office

C .  Address for O p e ning of Tenders. 
MILIMA SECONDARY SCHOOL
P.O.BOX……………………

The Tender box is located at the entrance/ground floor of MILIMA SECONDARY SCHOOL  next to 

Headteachers  office

PR INCIPAL,
M ILIMA SECO NDARY  SCH OOL .



PART1: TENDERING PROCEDURES



SEC TION I - IN STRUC TI ONS TO TENDERERS

A GENERAL PROVISIONS

1.0 Scope of tender

1.1 The Proc uring Entity as defined i n t he Appendi x t o  Conditions of Contract invites t enders for
Wor ks Contract as described i n t he tender documents. The name, identifi cation, and num ber of
lots (contracts) of this  Tender  Document  are specified in t he TDS.

1.2 Throughout thi s tendering document:
a) The term “inwriting” m eans comm unicated i n  written f orm ( e.g. by mail, e -mail , fax,

including if specified in t he TDS, distributed or received t hrough the electronic -
pr ocurement  system  used by t he Procuring Ent ity)  with proof of receipt;

b ) i f the context so requi res, “singular” means “plural” and vice versa;
c) “Day” m eans calendar day, unl ess otherwise specified as “Business Day”. A  Business

Day is any day that is an official working day of t he Procur ing Entity. It excludes official
public holi days.

2.0 Fraud and corruption

2.1 The  Proc uring  Entit y  r equires  compliance  with  the  provi sions  of  the  Public  Procurement  and 
Ass et  Disposal  Act,  2015,  Section  62  “Declaration  not  t o  engage  i n   co r r uption”.  The  t ender 
submitted by a person shall include a declaration  t hat the person shall not engage in any cor r upt 
or  f raudulent  practice  and  a  declaration  that  t he  person  or  hi s  or  her  sub -contractors  are  not 
debarred from  participating in  public procurement proceedings.

2.2 The Procuring Entity requires compliance with the provisions of the Competition Act 2010,
regarding coll usi ve pr actices i n cont racting. Any t enderer found t o have engaged i n collusive
conduct shall be disqualified and criminal and/ or civil sanctions may be imposed. To this effect,
Tenders shall be r equi red t o complete and si gn t he “Certificate of Independent Tender
Det ermi nation” annexed to the Form of Tender.

2.3 Tenderers shall permit and shall cause t hei r age nts (whether declared or not), subcontractors,
sub-cons ultants, service providers, suppl iers, and their personnel, to permit the Procuring Entity
to i nspect all accounts, records and ot her documents relating t o any i nitial selection pr ocess, pre-
qualification process, tender submi ssi on, proposal subm ission, and contract performance (in the
case of  award), and to have them  audited by auditors appointed by t he Pr ocuring Entity.

2.4 Unf air Competitive Advantage - Fairness and transparency i n the tender process require that the 
fi rms  or  t heir  Affiliates  competing  for  a  specifi c  assi gnment  do  not  deri ve  a  com petitive 
advantage  from  havi ng  provi ded  consulting  services  related  t o  t hi s  tender.  To  t hat  end,  t he 
Procuring  Entity  shall  indicate  i n   t he  Dat a  Sheet  and  m ake  available  t o  all  the  firms  t oget her 
wi t h  t his  t ender  document  al l  in  formati on  that  would  in  t hat  respect  give  such  firm  any  unfair 
com petitive advantage over com peting firms.

3.0 Eligible tenderers

3.1 A Tenderer  m ay  be a firm that i s a  private entity, a  state-owned  enterprise or  i nstituti on subject 
to  ITT  3.8,  or  an  individual  or  any  combination  of  such  entities  i n  t he  f orm  of  a  j oi nt  ventur e 
(JV)  under  an  existing  agree  m entor  wit h  the  intent  to  ent er  i n  t o  such  an  agreement  supported 
by  a  letter  of  i nt ent .  In  t he  case  of  a  joint  venture,  all  m embers  shall  be  j oi ntly  and  se verally 
li able  f or  t he  execution  of  the  entire  Contract  i n   accordance  with  the  Contract  terms.  The  JV 
sha ll nominate a  Representative  who shall  have  the authority to conduct  all business  for and on 
behalf  of  any  and  all  t he  members  of  the  JV  during  the  t endering  process  and,  i n  t he  event  t he 
JV is awarded the Contract, duri ng contract executi on. Me mbers of a joint venture may not also 
make  an  indi vidual  tender,  be  a  subcontractor  in  a  separate  tender  or  be  part  of  anot her  j oint 
vent ure  f or  t he  purposes  of  t he  same  Tender.  The  m aximum  numb er  of  JV  m embers  shall  be 
spe cified in the  TDS.



3.2 Public  Officers  of  t he  Procuring  Entity,  t heir  Spouses,  Child,  Parent,  Brothers  or  Sis ter.  Child, 
Parent, Brother or Sister of a Spouse , their business associates or agents and firms/organizations 
in  whi ch  they  have  a  substantial  or  controlli ng  i nterest  shall  not  be  eligible  t o  tender  or  be 
awarded  a  contract.  Public  Officers  are  also  not  allowed  t o  parti cipate  i n  any  procurement 
proceedings.

a) A  Tenderer  shall  not  have  a  conflict  of  interest.  Any  tenderer  found  t o  have  a  conflict  of 
interest shall be disqualified. A tenderer may be considered to have a conflict of interest for 
the  purpose  of  this  t endering  process,  if  the  tenderer:  Directly  or  indirectly  contr ols,  is 
controlled by or is under common control wit h another tenderer;

b ) Receives or has received any di r ector indirect subsidy from another tenderer;

c) Has the same legal representative as another tenderer;

d ) Has a relationship with another tenderer, directly or through common thi rd parties, that puts
it in a position to influence the tender of another tenderer, or influence t he decisions of the
Procuring Entity regarding this tendering process;

e) Any of it s affiliates participated as a consultant in the preparati on of the design or technical 
spe cifications of  the goods or  works t hat are the subject of the tender;

f) Any of  its affiliates  has been  hired (or is proposed to be  hired)  by the Procuring Entity as a 
cons ul tant for  Contract implementation;

g ) Woul d  be providing goods, works, or non -consulting se rvices resulting from or di rectly
related t o consulting services f or the preparation or i m plementation of t he contract specified
in t his Tender Document;

h ) Has a close busi ness or per sonal relationship with seni or management  or professi onal  staff 
of  t he Pr ocuring Entity who has the ability t o influence t he bidding process  and:

i ) Ar e directl y or i ndirectl y invol ved i n the preparation of t he Tender document or
spe cifications of the Contract, and/or the Tender evaluation process of such contract;
or

ii)  May  be  i nvolved  i n   t he  implementation  or  supervision  of  such  Contract  unless  t he 
conflicts stemming from such relationship has been resol ved in a manner  acceptable 
to  t he  Procuring  Entity  t hroughout  the  t endering  process  and  exe cution  of  t he 
Contract.

3.3 A  tenderer shall not be i nvolved in corrupt, coercive, obstr uctive or fraudul ent practice. A 
tenderer t hat is proven t o have been involved i n any of t hese practices shall be automatically
disqualified

3.4 A   Tenderer  (either  i ndi vidually  or  as  a  JV  member)  sha ll  not  participate  i n   more  than  one 
Tender,  exc ept  f or  permitted  al ternative  t enders.  This  includes  participation  as  a  subcontractor 
in  other  Tenders.  Such  participation  shall  result  in  t he  di squalification  of  all  Tenders  i n  which 
the  firm  i s  i nvol ved.  Members  of  a  j oi nt  venture  may  not  also  m ake  an  i ndividual  tender,  b e  a 
sub-contractor  i n  a  separate  t ender  or  be  part  of  another  j oi nt  venture  for  t he  purposes  of  t he 
same Tender. A firm that is not a tenderer or a JV member  m ay participate as a subcontractor in 
more than one tender.

3.5 A   Tenderer  m ay  have  the  nationality  of  any  country,  subj ect  t o  t he  restrictions  pur suant  to 
ITT3.9.  ATenderer  shall  be  deemed  t o  have  t he  nationality  of  a  country  i f  the  Tenderer  is 
constituted,  i ncorporated  or  r egi st ered  i n  and  operates  in  conf ormity  with  t he  provisions  of  t he 
laws  of  that  co untry,  as  evidenced  by  its  articles  of  incorporati on  ( or  equivalent  documents  of 
constitution  or  association)  and  i ts  registration  documents,  as  t he  case  may  be.  This  cri terion 
also  shall  apply  t o  t he  determi nation  of  t he  nationality  of  proposed  sub -contractors  or  sub -
cons ultants for  any part of  the Contract including related Services.



3.6 A  Tenderer that has been debarred from participating in publ ic procurement shall be ineligible
t o tender or be awarded a contract. The list of debarred firms and individuals is available from
the website of  PPRA www.ppra.go.ke.

3.7 A  Tenderer that is a st ate-owned ent erprise or a public institution i n Kenya m ay be eligible to
tender and be awarded Contract(s) only if i t is determined by the Procuring Entity to meet the
followi ng conditions, i .e. if it is:

i ) A legal public entit y of Government and/ or publi c administration,

i i ) financially  autonomous and not receiving any significant subsidies or 
budget support from any  public entity or Government , and;

(iii) operating under commercial law and vested with legal ri ghts and liabilities
similar t o any commercial ent erprise t o  enable it com pete with firms i n t he
pr i vate sector  on an equal basi s.

3.8 Firms and indivi duals shall be ineligible if their countries of origin are:

(a) As a matter of law or  official regul ations, Kenya  pr ohibits commercial relations 
wi t h that country;

(b) By an act of compl iance with a decision of the United Nati ons Security Council
take n under Chapter VII of the Charter of t he United Nati ons, Kenya pr ohi bits
any i mport of goods or contracting of wor ks or services from that countr y, or any
payments t o any count ry, person, or entity in that country. A tenderer shall
pr ovide such documentary evidence of eligibili t y satisfactory t o t he Procuri ng
Entity,  as t he Procuring Entity shall reasonabl y request.

3.9 Fore ign tenderers are required to source at least forty (40%) percent of their contract inputs (i n 
supplies,  l ocal  sub-contracts  and  l abor)  from  citizen  suppl iers  and  contractors.  To  t his  end,  a 
foreign tenderer shall provide in its tender documentary evidence that thi s requirement is met. 
Foreign  tenderers  not  meeting  this  criterion  will  be  autom atically  disqualified.  Information 
requi red to enable the Procuri ng Entity determine if this condition is met shall be provided for 
this purpose in  “SECTIONI II -  EVALUATION AND QUALIFICATION CRITERIA, Item 9”.

3.10 Purs uant  to the  eligibility  requirements  of  ITT 3.10,  a  t ender  is  considered a  foreign  tenderer, 
If  i t  i s  registered  i n  Kenya  and  has  l ess  than  51  percent  ownershi p  by  nati onals  of  Kenya  and 
if  i t  does  not  subc ontract  t o  f oreign  firms  or  individuals  mor e  t han  10  percent  of  the  contract 
price,  excluding  provisi onal  sums.  JVs  are  consi dered  as  f oreign  t enderers  i f  the  i ndividual 
member firms  registered in Kenya  have less 51 percent ownership by nationals of Kenya.  The 
JV sha ll not subcontract to foreign fi rms  m ore than 10 percent of the contract pr ice, excluding 
pr ovisional sums.

3.11 The  National  Const ructi on  Authority  Act  of  Kenya  requires  that  all  local  and  foreign 
contractors  be  registered  wit h  t he  Nati onal  Construction  Aut horit y  and  be  i ssued  with  a 
Registration  Certificate  before  t hey  can  undertake  any  construction  wor ks  i n  Kenya. 
Registration  shall  not  be  a  condition  f or  t ender,  but  i t  sha ll  be  a  condition  of  contract  award 
and si gnature. A selected tenderer shall be given opportunity t o regist er before such award and 
si gnature  of  contract.  Application  f or  regi st ration  wit h  Nati onal  Construction  Author ity  m ay 
be accessed from  the website  www.nca.go.ke.

3.12 The  Com petition  Act  of  Kenya  requires  t hat  f irms  wishi ng  t o  tender  as  Joint  V ent ure 
undertakings  which  m ay  preve nt,  dist ort  or  lessen  competition  in  provision  of  services  are 
pr ohibited  unless  they  are  exe mpt  i n   accordance  with  t he  provisions  of  Section  25  of  t he 
Competiti on  Act,  2010.  JVs  will  be  required  to  seek  for  exempt ion  fro m   t he  Competiti on 
Authority.  Exemption shall not be a condition for tender, but it shall be a condition of contract 
award  and  signature.  A  JV  t enderer  shall  be  gi ven  opportunity  t o  seek  such  exemption  as  a 
condition of award and signature of contract. Application for exemption fr om the Competition 
Authority of  Kenya may be accessed from the websit e www.cak.go.ke.
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3.13 A  Kenya n tenderer shall be eligible to tender if it provides evidence of having fulfilled his/her
tax obligations by producing valid t ax compliance certificate or tax exemption certificate
issued by the Kenya Revenue Authority.

4.0 Eligible goods, equipment, and services

4.1 Goods, equipment and servi ces to be supplied under the Contract may have their origin in any
country that is not ineligible under ITT 3.9. At t he Procuring Entity's request, Tender ers m ay
be r equired to provide evidence of the ori gin of Goods, equi pment and services.

4.2 Any goods, works and pr oduction pr ocesses w i th characteristics that have been declared by
the relevant nati onal environm ent al protection agency or by ot her com petent authority as
harm f ul to hum an  beings and t o  the environm ent shall not  be eligible f or  procurement.

5.0 Tenderer's responsibilities

5.1 The  tenderer  shall  bear  all  cost s  associated  wit h  t he  preparation  and  submission  of  his/ her 
tender, and the Procuring Entity will in no case be responsible or liable for t hose cost s.

5.2 The tenderer, at the tenderer's own responsibility and risk, i s encour aged to vi sit and examine
and inspect the Site of t he Wor ks and its surroundings and obtain all i nf ormation that m ay be
necessary for pr eparing t he t ender and entering i nto a contract f or construction of t he Works.
The costs of visiting the Si te shal l  beat t he tenderer's own expense.

5.3 The  Tenderer  and  any  of  its  personnel  or  agents  wi ll  be  granted  permission  by  t he  Proc uring 
Entity  to  ent er  upon  i t s  pr emises  and  lands  f or  t he  purpose  of  such  visit.  The  Tender er  shall 
indemnify  t he  Procur ing  Entity  again  stall  liability  arising  f r om  death  or  personal  i nj ury,  l oss 
of  or  damage  t o  pr operty,  and  any  other  l oss es  and  expe nses  i ncurred  as  a  result  of  the 
examination and i nspe ction.

5.4 The tenderer shall provide in the Form of Tender and Qualification Inf ormati on, a prelimi nary
descri pt ion of t he proposed work m ethod and schedule, i ncluding charts, as necessa ry or
required.

B. CONTENTS O F TENDER DOCUMENTS

6.0 Sections of Tender Document

6.1 The tender document consists of Parts 1, 2, and 3, whi ch i ncludes all t he sections specified
bel ow, and which should be read in conj unction with any Addenda i ss ued in accordance with
ITT 10.

PART 1:  Tendering Procedures 
Section  I – Instructions to Tenderers 
Section II – Tender Data Sheet (TDS) 
Section III- Evaluat i on
and Qualifi cation 
Criteria Section IV – 
Tendering  Forms

PART 2: Works' Requirements 
Section V - Bills of Quantities
Section VI - Specifications Section VII - Drawings

PART 3: Conditions of Contract and Contract Forms 
Section VIII  - General Conditions (G CC)
Section IX - Special Conditions of Contract 
Section  X- Contract Forms



6.2 The  Invitation  t o  Tender  Notice  issue d  by  t he  Procuring  Ent ity  is  not  part  of  the  Contract 
documents.  Unless  obtained  directly  from  t he  Procuring  Entity,  t he  Procuring  Entity  i s  not 
res ponsible  for  t he  com pleteness  of  t he  Tender  document ,  responses  t o  requ es ts  f or 
clarification,  t he  mi nutes  of  a  pre -arranged  site  visit  and  t hose  of  the  pre -Tender  meeting  (if 
any) ,  or  Addenda  t o  t he  Tender  docum ent  i n  accordance  with  ITT  10.  Incase  of  any 
contradiction, documents obt ained directly from the Procuring Entity  s hall prevail.

6.3 The Tenderer is expected to examine all instr uctions, forms, t erms, and specifications i n t he
Tender Document and t o furnish wit h its Tender all information and documentation as is
requi red by the Tender document.

7.0 Clarification of Tender Document, Site Visit, Pre-tender Meeting

7.1 A  Tenderer  requiring  any  clarification  of  t he  Tender  Docum ent  shall  contact  t he  Procuring 
Entity  i n  writi ng  at  t he  Procur ing  Entity's  address  specified  i n  the  TDS  or  r aise  its  enquiries 
dur i ng  t he  pre -Tender  m eeting  if  provided  f or  i n  accordance  with  ITT  7.2.  The  Proc uring 
Entity  wi ll  respond  in  writing  t o  any  r equest  for  clarification,  provi ded  t hat  such  r equest  is 
received  no  later  t han  t he  peri od  specified  i n  t he  TDS  pr i or  t o  t he  deadl ine  for  submission  of 
tenders.  The  Procuring  Entity  shall  forward  copies  of  i t s  r esponse  t o  all  t enderers  who  have 
acquired  the  Tender  documents  i n  accordance  with  ITT  7.4,  including  a  descripti on  of  t he 
inquiry but without identifying i ts source. If so specified in the TDS, the Procuring Entity shall 
also  promptl y  publish  its  r esponse  at  t he  web  page  i dentified  in  t he  TDS.  Should  t he 
clarifi cation r esult i n changes to t he essential el ements of t he Tender Documents, the Proc uring 
Entity shall amend the Tender Documents following the procedure under ITT 8 and ITT 22.2.

7.2 The Tenderer, at the Tenderer's own responsibility and risk, is encouraged to visit and examine 
and  i nspect  t he  site(s)  of  t he  r equired  contracts  and  obtain  all  i nformation  t hat  m ay  be 
necessary  for  prepari ng  a  tender.  The  costs  of  visiting  t he  Site  shall  be  at  t he  Tenderer's  own 
expense.  The  Pr ocuri ng  Entity  shall  spe cify  i n  t he  TDS  i f  a  pre -arranged  Site  vi sit  and  or  a 
pr e-t ender meeting wi ll be held,  when  and where.  The Tenderer's  designated repr esentative is 
invited  to  attend  a  pre -arranged  site  visit  and  a  pre -tender  m eeting,  as  t he  case  m ay  be.  The 
pur pose  of  t he  site  vi si t  and  t he  pre -tender  meeti ng  wi ll  be  to  clari fy  i ssue s  and  t o  answer 
questions on any matter that  may be raised at that  stage.

7.3 The Tenderer is requested to submi t any questions in wr iti ng, to reach the Procuring Entity not 
later than the period specified i n the TDS before the meeting.

7.4 Mi nutes of a pr e -arranged site visit and t hose of t he pr e-tender meeting, if applicable, i ncluding
the t ext of t he questi ons asked by Tenderers and t he response s gi ven, together with any
responses pr epared aft er t he m eeti ng, will be t r ansmitted pr omptly to all Tenderers who have
acquired the Tender  Docume nts. Mi nut es shall not i dentify t he source of the questions asked.

7.5 The Procuring Entity shall al so promptly publish anonym ized (no names) Mi nutes of the pre -
arranged  site  visit  and  those  of  t he  pre -tender  m eeting  at  t he  web  page  identified  i n  t he  TDS. 
Any  modification to the Tende r Documents t hat may become necessary as  a result of  t he  pre-
arranged  sit e  visit  and  t hose  of  t he  pr e-tender  m eeting  sha ll  be  m ade  by  t he  Procuring  Ent ity 
exclusively through the issue of an Addendum pursuant t o ITT 8 and not through the m i nutesof 
the  pre-Tender  m eeting.  Non -at tendance  at  t he  pre -arranged  sit e  vi si t  and  the  pre -   tender 
meeting will not  be a cause for disqualification of  a Tender er.

8.0 Amendment of Tender Documents

8.1 At  any time prior to the deadline for submission of Tenders, the Procuring Entity m ay amend 
the Tender Documents  by issuing addenda.



8.2 Any addendum issued shall be part of t he Tender Documents and shall be communicated in
writing to all who have obtained t he Tender Documents f rom t he Procuring Entit y. The
Procuring Entity shall also promptly publish the addendum on the Procuri ng Entity's website
in accordance with ITT 7.5.

8.3 To give Tenderers reasonable time i n which to t ake an addendum i nto account in preparing
their Tenders, the Procuring Entity should extend t he dead li ne f or the submission of Tenders,
pur suant to ITT 22.2.

C. PREPARATION OF  TENDERS

9. Cost of Tendering

The Tenderer shall bear all costs associated with the prepa ration and submission of its Tender,
and t he Procuring Ent ity shall not be responsible or liable for t hose costs, regardl ess of t he
conduct or  outcom e of  t he tendering process.

10.0 Language of Tender

The Tender, as well a s all corr espondence and document s relating to the tender exchanged by
the tenderer and the Procuring Entity, shall be written i n t he English Language. Supporting
documents and pri nt ed literature t hat are part of t he Tender m ay be i n anot her l anguage
pr ovided t hey are accompanied by an accurate and notarized transl ati on of the relevant
passages i nt o the English Language, in whi ch case, for purposes of i nterpretation of the Tender,
suc h translation  shall  govern.

11.0 Documents Comprising the Tender

11.1 The Tender shall comprise the following:

a) Form of Tender prepared in accordance with ITT 12;

b ) Schedules including priced Bill of Quantities, completed in  accordance with ITT 
12  and ITT 14;

c) Tender Security or Tender-Securing Declaration, in accordance with ITT 19.1; 

d ) Al t ernati ve Tender, i f permissi bl e, in accordance with ITT 13;

e) Authorization: written confirmation authorizing the si gnatory of the Tender t o 
comm it the Tenderer , in accordancewithITT20.3;

f) Qualifications: documentary evidence in accordance wi t h ITT 17 establishing the 
Tenderer's qualifications to perform  the Contract if its Tender is accepted;

g ) Conformity: a technical proposal in accordance with ITT 16; 

h) Any ot her document required in the TDS.

11.2 In  additi on  to  t he  r equirement s  under  ITT  11.1,  Tenders  submitted  by  a  JV  shall  include  a 
copy  of  t he  Joint  Venture  Agr eement  entered  i nto  by  al l  m embers.  Alternatively,  a  l etter  of 
intent  to  exe cute  a  Joint  Venture  Agr eement  in  t he  event  of  a  successful  Tender  sha ll  be 
si gn ed by all  m embers and submi tted  with the  Tender,  together  wi th a copy of  t he proposed 
JV  Agr eement.  Change  of  m embership  and  conditi ons  of  t he  JV  prior  t o  contract  si gnature 
wi l l render the tenderliable for  disqualification.



12.0 Form of  Tender and Schedules

12.1 The Form of Tender and Schedules, including the Bill of Quantities, shall be prepared using the 
relevant forms furnished in Section IV, Tendering Forms. The forms must be compl eted without 
any alterations to t he text, and no substitutes shall be accepted except as provi ded under  ITT 
20.3.  All  blank  spaces  shall  be  filled  in  with  t he  i nfor mation  requested.  The  Tenderer  shall 
chr onologically serialize all pages of the tender document s submitted.

12.2 The Tenderer shall furnish in the Form  of Tender information on comm i ssi ons and gratuities, 
if  any, paid or  to be paid to agents or  any  other party relating to this Tender.

13. Alternative Tenders

13.1 Unl ess ot herwi se specified in t he TDS, alternative Tenders shall not be considered.

13.2 When alt ernative t imes f or completi on are explicitly invited, a statement t o t hat effect will be
included in t he TDS, and the m ethod of evaluating different alternative t imes f or com pletion
wi l l be described in Section III, Evaluation and Quali fication  Criteria.

13.3 Except as provided under  ITT 13.4  bel ow, Tenderers wi shing to  offer technical alternatives to 
the requi rements of the Tender  Documents must first price the Pr ocuring Entit y's design as 
descri bed in the Tender Docum ent s and shall further  provide all information necessary for  a 
com plete evaluation of the alternative by t he Pr ocuring Entity, includi ng  drawings, design 
calculations, technical specifications, breakdown of prices, and proposed construction 
methodology and other relevant details . Only the technical alternatives, if any, of the Tenderer 
wi t h the Wi nni ng  Tender conforming to the basic technical requirements shall be considered 
by t he Procuring Entity.

13.4 When specified in the TDS, Tenderers are permitted to submi t alternati ve technical solutions
for specified parts of the Wor ks, and suc h parts will be identified i n  the TDS, as wi ll t he
method for their evaluating, and described in Section VII, Wor ks' Requirements.

14.0 Tender Prices and Discounts

14.1        The prices and discounts (including any price reduction)  quoted by the Tenderer in the Form of
Tender and i n the Bill of Quantities shall conform  to the requirement s specified below.

14.2 The  Tenderer  shall  fill  i n  rates  and  prices  f or  all  items  of  the  Wor ks  described  in  the  Bill  of 
Quantities.  Items  against  whi ch  no  rate  or  price  i s  entered  by  the  Tenderer  shall  be  deemed 
covered  by  t he  rates  f or  other  i tems  i n  t he  Bill  of  Quantities  and  will  not  be  paid  for  separately 
by  the  Procuring  Entity.  An  item  not  listed  i n  t he  priced  Bill  of  Quantities  shall  be  assumed  to 
be  not  included  i n  t he  Tender,  and  pr ovided  t hat  t he  Tender  i s  determined  substantially 
res ponsive  notwithstanding  this  omi ssi on,  t he  average pri ce  of  t he i tem quoted  by  subst anti ally 
res ponsive  Tenderers  will  be  added  t o  t h e  Tender  pri ce  and  t he  equivalent  total  cost  of  t he 
Tender so determi ned will be us ed for price comparison.

14.3 The  price  t o   be  quoted  i n  the  Form  of  Tender,  i n  accordance  with  ITT  12.1,  shall  be  t he  tot al 
price of  the Tender, including any di scounts off ered.

14.4 The  Tenderer  shall  quote  any  di scounts  and  t he  methodol ogy  f or  t heir  appl ication  in  t he  Form 
of  Tender, in accordance wit h ITT 12.1.

14.5 It will be specified in t he TDS i f the rates and prices quoted by the Tenderer are or ar e not subject
to adjustment during t he perf ormance of t he Contract in accordance wit h the pr ovi sions of the
Conditions of Contract, except in cases where t he contract i s subject t o fluctuations and
adj ustments, not fixed price. In suc h a case, t he Tenderer shall f urn i s h t he indices and weightings



for the price  adjustment  formulae i n the Schedule of  Adj ustment  Data  and  the  Procur ing Entit y 
may requi re the Tenderer to justify its proposed indices and weightings.

14.6 Whe re  t enders  are  being  invi ted  for  i ndividual  lots  (contracts)or  f or  any  combination  of  l ots 
(packages) ,  tenderers  wishing  t o  offer  discounts  for  t he  award  of  m ore  t han  one  Contract  shall 
spe cify  i n  t heir  Tender  t he  price  r eductions  appl icable  t o  each  package,  or  alternatively,  t o 
individual  Contracts  within  t he  package.  Discounts  shall  be  submi tted  in  accordance  wit h  ITT 
14.4, provided the Tenders for  all l ots (cont racts) are opene d at the same time.

14.7 All duties, taxes, and ot her levies payable by t he Contractor under the Contract, or for any other
cause, as of t he date 30 days prior to t he deadli ne f or submi ssi on of Tenders, shall be i ncluded
in t he rates and prices and the total Tender  Price submitted by the Tenderer .

15.0 Currencies of Tender and Payment

15.1 The currency(ies) of the Tender and the currency(ies) of payments shall be the same.

15.2 Tenderers  sha ll quot e entirely in Kenya Shillings.  The unit rates and  t he prices shall be quoted 
by t he Tenderer i n the Bill of Quantities,  entirely in  Kenya shillings.

a)   A   Tenderer  expecting  to  incur  expenditures  i n  ot her  currencies  for  i nput s  to  the  Works 
supplied  from  outside  Kenya  ( r eferr ed  t o  as  “the  foreign  cur rency  requirements”)  sha ll  ( if 
so allowed in the TDS)  indicate in the Appendix to  Tender the percentage(s) of the Tender 
Pri ce  (excluding  P rovisional  Sums) ,  needed  by  t he  Tenderer  f or  t he  payment  of  such 
foreign currency requirements, limited to no mor e than two f oreign  currencies.

b )  The rates of exchange t o be use d by t he Tenderer in arriving at the local currency equivalent 
and  the  percentage(s)  mentioned  i n  (a)  above  shall  be  specified  by  t he  Tenderer  i n   t he 
Appendix  t o Tender and shall be  based  on the exchange  rate provided by the Central  Bank 
of Kenya on the date 30 days prior to the actual date of tender opening. Such exchange rate 
sha ll apply for all foreign payments under the Cont ract.

15.3 Tenderers m ay be requir ed by t he Procuring Entity to j ustify, to the Procuring Entity's
satisfaction, their local and foreign currency r equirements, and to substantiate that t he amounts
included i n t he unit rates and prices and shown in t he Schedule of Adj ustment Data in the
Appendix t o Tender are reasonable, in whi ch case a detailed breakdown of the f oreign
cur rency requirements shall be pr ovi ded by  Tenderers.

16.0 Documents Com prisi ng the Technical Proposal

The Tenderer shall f urnish a t echnical proposal i ncluding a statement of wor k m ethods,
equi pment, personnel, schedule and any other i nformation as stipulated in Section IV, Tender
Forms, i nsufficient detail to demonstrate the ade quacy of t he Tenderer's proposal t o m eet the
work's r equirements and t he completion time.

17.0 Documents Establishing the Eligibility  and Qualifications of the Tenderer

17.1 Tenderers shall com plete t he Form of Tender, i ncluded i n Section IV, Tender Forms, t o establish 
Tenderer's eligibility in accordance with  ITT 4.

17.2 In accordance with Section III, Evaluation and Qualification Criteria, t o establ ish i ts
qualifications t o perform t he Contract the Tenderer shall provi de the i nf ormation r equest ed in
the corresponding i nformation sheets included in Section IV, Tender  Forms.

17.3 If a m argin of preference applies as spe cified i n accordance with ITT 33.1, nati on al tenderers,
individually or i n joint ventures , applying f or eligibility f or national preference shall supply all
information required to satisfy the criteria for eligibility specified in accordance wit h ITT 33.1.

17.4 Tenderers shall be asked to provide, as part of the data f or qualifi cation, such i nf ormation,
including detail s of ownershi p, as shall be r equi red t o determine whether, accordi ng t o  t he
classification established by the Procuring Entity, a particul ar contractor or group of contractors
qualifies for a margin of preference. Further the inf ormation wi ll enable the Procuri ng Entity



identify any actual or potential conflict of int erest in relation to the procurement and/ or contract
management pr ocesses, or a possibilit y of collusion between tenderers, and t hereby help t o
pr event any corrupt i nfluence in r elation to the procurement  process  or cont ract management.

17.5 The  pur pose  of  t he  i nformation  described  i n  ITT  17.4  above  overrides  any  claims  to 
confidentiality which a tenderer  m ay have.  There can be no circumstances in which i t woul d be 
justifi ed  f or  a  ten derer  t o   keep  i nformati on  relating  to  i ts  ownership  and  control  confidenti al 
wher e  i t  i s  tendering  t o  undertake  public  sector  work  and  receive  public  sector  funds.  Thus, 
confidentiality  will  not  be  accepted  by  the  Procuring  Entity  as  a  j ustification  f or  a  Tenderer's 
failure to disclose , or failure to provide required inform ati on on its ownershi p and control.

17.6 The  Tenderer  shall  provide  furt her  documentary  proof,  information  or  authori zations  t hat  t he 
Procuring  Entity  m ay  r equest  i n  relation  to  owner  ship  and  control  whi ch  i n  formation  on  any 
changes  t o  t he  information whi ch  was  provided  by  t he  tenderer  under  ITT  6.4.  The  obligations 
to  r equire  t his  i nformation  sha ll  cont inue  f or  t he  duration  of  t he  pr ocurement  pr ocess  and 
contract  performance  and  after  com ple tion  of  t he  contr act,  if  any  change  t o   t he  i nfor mation 
pr evi ousl y provi ded  m ay  r eveal a conflict  of  i nterest in relation to  t he award or  management  of 
the contract.

17.7 All information provided by t he t enderer pursuant to t hese requirements m ust be complete,
cur rent and accurate as at the date of provisi on t o the Procuring Entit y. In submitting t he
information r equi red pursuant t o t hese r equi rements, t he Tenderer shall warrant that the
information submi tted i s compl ete, current and accurate as at the date of submission t o t he
Procuring Entity.

17.8 If a tenderer fails to submit t he information r equi red by t hese r equirements, i ts tender will be
rejected. Similarly, if the Procuring Entity is unable, after taking reaso nable steps, to ver ify to a
reasonable de gree the information submitted by a tenderer pur suant t o t hese requirements, t hen
the tender  will be rejected.

17.9 If i nformation subm itted by a tenderer pursuant to these requirements, or obtained by t he
Procuring Entity (whether t hr ough its own enquiries, t hrough notification by the public or
ot herwi se), shows any conflict of interest whi ch could m aterially and improperly benefit the
tenderer in relation t o the procurement or contract management process, t hen:

i ) If  t he procurement  process is  still ongoing, t he tenderer wi ll bed is qualified  from 
the procurement process,

i i ) i f the contract  has  been awarded  t o that  tenderer, the contract award wil l be set as 
depending the outcome of (iii),

i ii ) t he t enderer will be referred t o  t he r elevant l aw enforcement authorities f or
investigation of whether the tenderer or any ot her person shave committed any
criminal offence.

17.10 If a tenderer submits information  pursuant to these requi rements t hat is in com plete, in accurate 
or  out-of-date,  or  attempts  to  obstruct  t he  verification  process,  then  the  consequences  ITT  17.8 
wi l l  ens ue  unless  t he  tenderer  can  show  t o  the  reasonable  satisfaction  of  t he  Procuring  Entity 
that any such act was not material, or was  due to genuine err or  which was  not attributable to the 
intentional act, negligence or recklessness of the tender.

18.0 Period of Validity of Tenders

18.1.  Tenders  shall  r emain  valid  f or  t he  Tender  Validity  peri od  specified  i n  t he  TDS.  The  Tender 
Validity  period  starts  f rom  t he  date  f i xed  for  t he  Tender  submission  deadline  ( as  pr escribed  by 
the  Procuring  Entity  i n  accordance  wi t h  ITT  22).  At  ender  valid  f or  a  shorter  peri od  shall  be 
rejected by the Procuring Entity as non -responsive.

18.2 In exceptional circumstances, prior to the expiration of the Tender validity period, the Procuring 
Entity may request Tenderers to extend the period of validity of their Tenders. The request and 
the responses shall be made in writing. If a Tender Security is requested in accordance with ITT 
19, it shall also be extended f or thi rty (30) days beyond the deadline of the extended validity 
period. A Tenderer may refuse t he request without f orfeiting its Tender se curity. A Tenderer



granting there quest shall not be required or permitted to modify its Tender.

19.0 Tender Security

19.1 The Tenderer shall furnish as part of its Tender, either a Tender-Securing Declaration or a Tender
Security as specified i n the TDS, i n or i ginal f orm and, i n t he case of a Tender Secur ity, i n t he
amount and currency specified i n t he TDS. A  Tender -Securing Declaration shall use t he f orm
included in Section IV, Tend er  Forms.

19.2 If  a  Tender  Security  i s  specified  pur suant  t o  ITT  19.1,  the  Tender  Security  shall  be  a  demand 
guarantee in any of the following forms at the Tenderer's option:

I) cash;

i i ) a bank guarantee;

i ii ) a  guarantee by an insurance com pany  registered and licensed  by t he 
Insur ance Regulatory Aut hor ity  listed by the Authority;

(iv) a guarantee issue d by a financial i nstit ution approved and licensed by
the Central Bank of Kenya, f r om a reputable source, and an eligible
country.

19.3 If  an  unconditional  bank  guarantee  i s i ssue d  by  a  bank l ocated  outside  Kenya,  t he i ss ui ng  bank 
sha ll  have  a  corr espondent  bank  located  i n  Kenya  to  make  it  enforceable.  The  Tender  Security 
sha ll  be  vali d  for  t hirty  ( 30)  days  beyond  t he  ori ginal  validity  period  of  the  Tender ,  or  beyond 
any peri od of extension if requested under ITT 18.2.

19.4 If a Tender Security or Tender -Securing Declarati on i s specified pursuant t o ITT 19.1, any
Tender not accompanied by a subs tantially responsive Tender Security or Tender -Securi ng
Declarati on shall be rejected by  the Procuring Entity as non -responsi ve.

19.5 If  a  Tender  Securit y  is  specifi ed  pur suant  t o  ITT  19.1,  t he  Tender  Security  o f  unsuc cessful 
Tenderers  sha ll  be  r eturned  as  pr om ptly  as  possible  upon  t he  successful  Tenderer's  si gning  t he 
Contract and f ur nishing t he Performance Security and any other documents required i n the TDS. 
The  Proc uring  Entity  shall  al so  promptly  r eturn  t he  tender  security  t o  t he  tenderers  wher e  the 
pr ocurement proceedings are t erminated, all tenders were determined non-responsive or a bidder 
declines t o extend tender validit y period.

19.6 The Tender Security of t he suc cessful Tenderer shall be r et urned as pr omptly as poss ibl e once
the successful Tenderer has signed t he Contract and f urnished the required Per f ormance
Securi ty, and any other docume nts required in t he TDS.

19.7 The Tender Security may be forfeited or the Tender-Securing Declaration executed:

a) if a Tenderer withdraws its Tender during the period of Tender validity
spe cified by t he Tenderer on the Form of Tender, or any extension there
to provi de by the Tenderer; or

b ) i f the successful Tenderer fails to: -

i ) Sign the Contract in accordance wit h ITT47; or

i i ) fur nish a  Performance  Security  and  if  requi red  i n  the  TDS,  and 
any other documents required in the TDS.

19.8 Where  t ender  securing  declaration  i s  execut ed,  the  Procuring  Entity  shall  r ecommend  to  t he 
PPRA to debars the Tenderer  from  participating i n  publi c procurement as provided in the law.

19.9 The Tender Security or the Tender-Securing Declaration of a JV shall be in the name of t he JV
that submits t he Tender. If the JV has not been l egally constituted i nt o a legally enforceable JV
at the time of tendering, the Tender Security or the Tender-Securing Declaration shall be in the



nam es of all future members as named in t he letter of int ent referred t o in ITT 4.1 and ITT 11.2.

19.10 A tenderer shall not issue a tender security t o guarantee itself.

20.0 Format and Signing of Tender

20.1 The  Tenderer  shall  prepare  one  or iginal  of  t he  document s  comprisi ng  t he  Tender  as  des cribed 
in  ITT  11  and  clearly  m ark  i t  “ORIGINAL.”  Alt er native  Tenders,  if  permi tted  in  accordance 
wi t h ITT 13, shall be clearly mar ked  “ALTERNATIVE.” In addi tion, the Tenderer shall submit 
copies of the Tender, in the num ber spe cified in the TDS and clearly mark them “COPY.” In the 
event of any di screpancy between the origin all  and the copi es, the ori ginal shall prevail.

20.2 Tenderers sha ll mark as “CONFIDENT IAL” al l i nformation i n t heir Tenders whi ch is
confidential t o their business. This m ay include proprietary i nformation, trade se crets, or
comm ercial or fi nancially sensitive infor mation .

20.3 The  or iginal  and  all  copies  of  t he  Tender  shall  be  t yped  or  writt en  i n  i ndelible  i nk  and  sha ll  be 
si gned  by  a  person  duly  authorized  to  sign  on  behalf  of  the  Tenderer.  This  authorization  shall 
consist  of  a  written  confi rmation  as  specified  i n  t he  TDS  and  shall  be  attached  t o  t he  Tender. 
The  name  and  position  held  by  each  person  signi ng  t he  authorization  m ust  be  typed  or  printed 
bel ow t he si gnature. All pages of the Tender where entries or amendments have been made shall 
be signed or initialed by the person  signing the Tender .

20.4 In case t he Tenderer i s a JV, t he Tender shall be si gned by an authorized representative of t he
JV on behalf of t he JV, and so as to be legally binding on all t he m embers as evidenced by a
power  of attorney signed by their legall y  authorized representatives.

20.5 Any inter-lineation, erasures, or overwriting shall be vali d only if they are signed or initialed by 
the per son signing the Tender.

D.  SUBMISSION A ND OPENING OF TENDERS

21.0 Sealing and Markin g of Tenders

21.1 The Tenderer shall deliver the Tender in a single sealed envelope, or in a single sealed package, 
or in a si ngle sealed container bearing the name and Reference number of the Tender, addressed 
to  t he  Procuri ng  Entity  and  a  warning  not  t o  open  before  the  t ime  and  date  f or  Tender  openi ng 
dat e.  Within  t he  single  envelope,  package  or  container,  t he  Tenderer  shall  pl ace  the  f ollowing 
separate, sealed envelopes:

a) in an envelope or package or container marked “ORIGINAL”, all 
documents comprising the Tender, as  described in ITT 11;  and

b ) i n an envelope or package or  container mar ked “COPIES”, all required copies of 
the Tender; and

c) i f alternative Tenders are permitted in accordance with ITT 13, and if relevant: 

i ) i n an envelope or package or container marked “ORIGINAL –

ALTERNATIVE TENDER”, the alternative Tender; and
i i ) i n t he envelope or package or cont ainer m arked “COPIES -

ALTERNATIVE TENDE R”, all required copies of the alternative
Tender.

The inner envelopes or packages or cont ainers shall:
a) bear the name and address of the Procuri ng Entity, 
b )      bear the name and address of the Tenderer; and
c) bear t he name and Reference num ber of the Tender.

21.2 If an envelope or package or container is not sealed and marked as required, the Procuring Entity



will assume no r esponsibility f or t he m isplacement or premature opening of t he Tender. Tenders 
misplaced or  opened prematurely  wi ll not be accepted.

22.0 Deadl i ne for Submission of Tenders

22.1 Tenders  m ust  be  received  by  t he  Procuring  Entit y  at  t he  address  specified  in  the  TDS  and  no 
later than t he date  and time also  specified i n the  TDS. Whe n s o  spe cified  i n the TDS, t enderers 
sha ll  have  t he  option  of  submitting  t heir  Tenders  electroni cally.  Tenderers  submitting  Tenders 
electronically shall follow the  electronic Tender submission procedures specified in the  TDS.

22.2 The Proc uring Entity may, at its discreti on, extend the deadline for the submission of Tenders by
amending t he Tender Documents i n  accordance wi th ITT 8, i n whi ch case all r i ght s and
obligations of the Procuring Entity and Tenderers previously subject to the deadline shall thereafter
be subject to the deadline as extended.

23.0 Late Tenders

The Proc uring Entity shall not consi der any Tender that arrives after the deadline for submission of
tenders, in accordance wit h ITT 22. Any Tender received by the Procuri ng Entity after the deadl ine
for subm i ssi on of  Tenders shall be declared late, rejected, and retur ned unopened to t he  Tenderer.

24.0 Withdrawal, Substitution, and Modification of Tenders

24.1 A  Tenderer  may  withdraw,  substitute,  or  m odify  its  Tender  after  with  as  been  submitted  by 
sending a written notice, duly si gned by an authorized representative, and shall include a copy  of 
the  authorization  in  accordance  with  ITT  20.3,  ( except  that  withdrawal  notices  do  not  require 
copies).  The  corresponding  substitution  or  m odi ficati on  of  t he  Tender  m ust  accompany  the 
res pective written notice. Al l notices must be:

a) pr epared and submi tted in accordance wi th ITT 20 and ITT 21 ( except
that withdrawals notices do not require copies), and in addition, the
res pective envelopes shall be clearly m arked “WITHDRAWAL,”
“SUBSTITUTION,” “MODIFICATION;” and

b ) rec eived by the Proc uring Entity prior to the deadline prescribed for 
submissio n  of Tenders, in accordance with ITT 22.

24.2 Tenders requested to be withdrawn in accordance with ITT 24.1 shall be returned unopened to the 
Tenderers.

24.3 No Tender may be wi thdrawn, substituted, or m odified i n t he inter val bet ween the deadline f or
submissio n  of Tenders and t he expiration of t he period of Tender validit y specifi ed by t he
Tenderer  on the Form  of  Tender  or  any extension thereof.

25. Tender Opening

25.1 Except  i n  t he  case s  specified  i n  ITT  23  and  ITT  24.2,  t he  Procur i ng  Entity  shall  publ icly  open 
and r ead out all Tenders r eceived by t he deadline, at the dat e, time and place specified in the TDS, 
in  t he  presence  of  Tenderers'  designated  r epresentatives  who  chooses  to  attend.  Any  specific 
electronic Tender opening procedur es requir ed if electronic Tendering is permitted in accordance 
wi t h ITT 22.1, shall be as specified in t he  TDS.

25.2 First, envelopes marked “WITHDRAWAL” shall be opened and read out and the envelopes with
the corr espondi ng Tender shall not be opened but r et urned t o t he Tenderer. No Tender
withdrawal shall be perm itt ed unless t he corr esponding withdr awal notice contains a valid
aut horization to request the wit hdrawal and is read out at Tender  opening.

25.3 Next,  envelopes  marked  “SUBSTITUT ION”  shal l  be  opene d  and  rea d  out  and  exchanged  with 
the corresponding Tender bei ng substituted, and the substituted Tender shall not be opened, but



ret urned to the Tenderer. No Tender substitution sh a l l  be permitted unless t he corresponding
substitution notice contains a valid authorization t o reque st t he substituti on and i s read out at
Tender opening.

25.4 Next, envelopes marked “MODIFICATION” shall be opened and r ead out with the cor responding
Tender. No Tender modification shall be permitted unless the corresponding modifi cation notice
cont ains a valid authorizationtorequestthemodificationandisreadoutatTenderopening.

25.5 Next, all remaining envelopes shall be opened one at a time, rea ding out : the name of the Tenderer
and whether t here i s a modification; t he total Tender Price, per l ot (contract) i f applicable,
including any discounts and alternative Tenders; the presence or absence of a Tender Security or
Tender-Securing Declaration, if required; and any other details as t he Procuring Entity m ay
consider appropriate.

25.6 Onl y  Tenders,  alternative  Tenders  and  disc ounts  that  are  opened  and  read  out  at  Tender  opening 
sha ll be considered furt her for evaluation. The Form of Tender and pages of the Bill of Quantities 
(t o  be  decided  on  by  the  tender  opening  committee)  ar e  t o  be  i nitialed  by  t he  m embers  of  t he 
tender  opening committee attending t he opening.

25.7 At  t he  Tender  Opening,  t he  Procuring  Entity  shall  neit her  discuss  t he  m erits  of  any  Tender  nor 
reject any Tender (except for late Tenders, in accordance with ITT 23.1).

25.8 The  Procuring  Entity  shall  prepare  m i nut es  of  the  Tender  Opening  t hat  shall  include,  as  a 
mi nimum:  - 

a)   t he name of the Tenderer and whet her there is a withdrawal, substitution, or 
modification;

b )  the Tender Price, per lot (contract) if applicable, including any discounts; 

c)   any alternative Tenders;

d )  the presence or absence of a Tender Security, if new as required; 

e)   num ber of pages of each tender document submitted.

25.9 The Tenderers' representatives who are present shall be r equested to si gn t he m inutes. The
om ission of a Tenderer's signat ure on t he mi nutes shall not invalidate the contents and effect of
the mi nutes. A copy of the tender opening regi st er shall be distributed t o all Tenderers.

E. EVALUATION AND COMPARISO N O F TENDERS

26.0 Confidentiality

26.1  Information relating to t he evaluation of Tenders and recommendation of contract award shall not 
be  di sclosed  t o  Tenderers  or  any  ot her  persons  not  officially  concerned  wi th  t he  Tender  process 
until information on Intention to Award t he Contract is transmitted to all Tenderers in accordance 
wi t h ITT 43.

26.2  Any  effort by a Tenderer t o influence the Procuring Ent ity in the evaluation of  t he Tenders or 
Contract award decisions may result in the rejection of it s tender .

26.3 Not withstanding ITT 26.2, f r om the t ime of tender opening t o the t ime of contract award, if a
tenderer wishes t o contact the Proc uring Entit y on any m atter related t o t he t endering process , i t
sha ll do so in writing.

27.0 Clarification of Tenders

27.1 To assist in the examination, evaluation, and comparison of the tenders, and qualification of the
tenderers, t he Procuri ng Ent ity may, at its di screti on, ask any tenderer f or a clarification of its
tender, gi ven a reasonable time for a response.  Any clarification submitted  by a tenderer that  is



not i n  response to a r equest by t he Proc uring Entity sha ll not be consi dered. The Procuri ng
Entity's r equest f or clarificat i on and t he response shall be i n writi ng. No cha nge, including any
vol untary increase or decrease, i n t he prices or substance of t he t ender shall be sought, offered,
or permitted, except t o confirm t he correction of arit hmetic errors discovered by t he Proc uring
Entity in the evaluati on of the tenders, in accordance wit h  ITT 31.

27.2 If  a  tenderer does not provide clarifications of its tender by the date and time set in the Procuring Entity's 
request for clarification,  its Tender may be rejected.

28.0 Deviations, Reservations, and Omissions

28.1 During t he evaluation of tenders, t he following defi nitions apply: -
a) “Deviati on” is a departure fr om t he requirements spe cified in the tender 

document;
b ) “Reservation” is the setting of limiting conditions or withholding from

com plete acceptance of the requirements specified i n t he t ender
document; and

c) “Omi ss i on”  is the failure to submi t  part or  all of  t he infor mation  or 
documentation requi red in the Tender document.

29.0 Determination of Responsiveness

29.1 The Proc uring Entity's determination of a Tender's responsiveness is t o  be based on t he contents 
of  t he tender  itself, as defined in ITT 11.

29.2 A subs tantially responsive Tender i s one that m eets the r equirements of the Tender document
wi t hout m aterial deviation, r eservation, or omission. A  material deviation, r eservation, or
om ission is one t hat, if accepted, would:

a) Affect in any substantial way the scope , quality, or performance of the Works 
spe cified in the Contract;

b ) limit in any substantial  way, inconsistent with the tender document, the Procuring 
Entity's ri ght s or  the tenderer's obl igations  under  the proposed contract;

c) if rectified, would unfairly affect the competitive position of ot her tenderers 
pr esenting substantially responsive tenders.

29.3 The Procuring Entity shall examine t he technical aspects of the t ender submi tted i n  accordance
wi t h ITT 16, to confirm t hat all requirements of Section VII, Wor ks' Requirements have been
met without any material deviation,  reservation or omissi on.

29.4 If a tender is not substantially responsive t o the requirements of the tender document, it shall be
rejected by the Procuring Entity and may not subsequently be made r esponsive by correction of
the material deviation,  reservation, or omission.

30.0 Non-material  Non-conformities

30.1 Provided  t hat  a  tender  is  substantially  responsive,  t he  Proc uri ng  Entit y  m ay  waive  any  non -
conf ormi ties i n the t ender .

30.2 Provided  that  a  Tender  is  subst antially  r es ponsive,  t he  Procuring  Entity  may  r equest  t hat  t he 
tenderer  subm it  t he  necessary  i nformation  or  document ati on,  withi n  a  reasonable  peri od  of 
time,  t o  r ectify  non -material  non -  conformities  i n  t he  tender  related  t o  documentation 
requi rement s. Requesting information or documentation on such non-conformities shall not be 
related  t o  any  aspect  of  the  price  of  t he  t ender.  Failure  of  t he  t enderer  to  com ply  wi th  t he 
request may result in t he rejection  of  its tender.

30.3 Provided  that  a  tender  i s  subst antially  responsive,  t he  Procuring  Ent ity  shal l  rectify



quantifiable non -material non -conformities related to t he Tender Price. To this ef fect, t he
Tender Price shall be adjusted, for comparison purposes only, t o reflect the price of a m i ssing
or  non-conformi ng item  or component  i n the manner specified in t he TDS.

31.0  Arit hmetical Errors

31.1 The t ender sum a s submi tted and r ead out during t he tender openi ng shall be absolute and final
and shall not be t he subject of cor recti on, adjustment or amendment i n any way by any per son
or  entity.

31.2 Provided that the Tender is substant ially responsive, the Procuring Entity shall  handle  errors  on 
the following basis:  - 

a) Any error detected if consi dered a major deviation t hat affects t he
substance of the tender, shall lead to disqualification of the tender as non -
res ponsive.

b ) Any errors i n t he submi tted tender arising from a miscalculation of unit
price, quantity, subtotal and total bid price shall be considered as a maj or
deviation that affects t he substance of t he t ender and shall lead to
di squalification of the tender  as non -responsi ve. and

c) if there is a discrepancy between wor ds  and figures, the am ount  i n words shall 
prevail

31.3 Tenderers shall be notified of any error detected in their bid during the notification of award.

32.0  Conversion to Single Currency

For evaluation  and comparison  purposes,  t he curr ency(ies)  of the Tender shall  be converted in 
to a single currency as specified in the  TDS.

33.0  Mar gin of Preference and Reservations

33.1 A m argin of preference may be allowed onl y when the contract is open to international
com petitive tendering where f oreign contractors are expected to parti cipate in the t endering
pr ocess and where the contract exceeds the val ue/threshol d specified in the Regulations.

33.2 A mar gin of preference shall not be allowed unless it is spe cified so in the TDS.

33.3 Contracts  procured  on  basi s  of  i nternational  competitive  t endering  shall  not  be  subj ect  to 
res ervations exclusive to specifi c groups as provi ded in ITT 33.4.

33.4 Where  it  i s  i ntended  t o   reserve  a  contract  t o  a  specific  gr oup  of  businesses  (t hese  gr oups  are 
Small  and  Medi um  Enterprises,  Women  Enterprises,  Yout h  Enterprises  and  Enterprises  of 
per sons li ving with disability, as the case m ay be), and who are appr opr iately registered as suc h 
by  the authority  to be spe cifi ed in t he  TDS, a pr ocuring ent ity shall  ens ure  t hat  t he i nvitati on to 
tender  specifically  indicates  that  onl y  businesses  or  f irms  belonging  t o  t he  specified  gr oup  are 
eligibl e  t o  t ender.  No  t ender  shall  be  r eserved  t o  m o re  t han  one  gr oup.  If  not  so  st ated  i n   t he 
Invi t ati on  to  Tender  and  in  t he  Tender  documents,  the  invitation  t o  t ender  will  be  open  to  all 
interested tenderers.

34.0  Nominated Subcontractors

34.1 Unles s otherwise stated in the TDS, the Procuring Entity does not intend to execute any specific 
elements  of  t he  Works  by  subcontractors  se lected/nomi nated  by  t he  Procuring  Entity.  In  case 
the  Procuring  Entity  nomi nates  a  subcontractor,  the  subcontract  agreement  shall  be  signed  by 
the  Subcontractor  and  t he  Proc uring  Entity.  The  main  contract  shall  specify  t he  working 
arrangements between the main cont ractor and the nominated subcontr actor.

34.2 Tenderers  may  propose  sub-cont racting  up  t o  the  percentage  of  total  value  of  cont racts  or  t he 
vol ume  of  wor ks  as  specified  i n  t he  TDS.  Subcontractors  pr opose d  by the  Tenderer  shall  be



fully qualified for their parts of the Works.

34.3 Domest ic subcontractor's qualifications shall not be used by the Tenderer t o qualify f or the
Wor ks unless t heir specialized p arts of the Works were previously  designated so by t he
Procuring Entity in the TDS a scan be met by subcontractors referred to hereafter as 'Specialized
Subcontractors', in which case, the qualificati ons of t he Specialized Sub contractors proposed
by  the Tenderer may be added t o the qualifications of the Tenderer .

35. Eval uation of Tenders

35.1 The procuring Entity shall use the criteria and m ethodologies l isted i n t his ITT and Section III,
Evaluation and Qualification Criteria No ot her evaluation criteria or met hodologi es shall be
perm itted. By applying t he cr iteri a and met hodologies t he Pr ocuri ng Entity shall determine t he
Lowest  Evaluated Tender in accordance with ITT 40.

35.2 To evaluate a Tender, the Procuri ng Entity shall consider the following:

a) Pri ce adjustment in accordance wi t h ITT 31.1 (iii); excluding provisional sums
and contingencies, if any, but i ncluding Day work i tems, where priced
competitively;

b ) price adjustment due to di scount s offered in accordance wit h ITT 14.4;
c) converting the amount resulting from applying (a) and (b) above, if relevant, to 

a si ngle currency in accordance wi th  ITT 32;

d ) price adjustment  due to  quantifiable non material non -conformi ties 
in accordance with ITT 30.3;  and

e) any additional evaluation factors specified in the TDS and Section III, 
Evaluation  and Qualification Criteria.

35.3 The  es timated  effect  of  t he  price  adjustment  provisi ons  of  t he  Conditions  of  Contract,  appl ied 
over the period of  executi on of  the Contract, shall not be consi dered in  Tender evaluation.

35.4 Where  the  t ender  i nvolves  m ultiple  l ot s  or  contracts,  the  tenderer  will  be  allowed  to  tender  f or 
one or more lot s (contracts). Each lot or contract wi ll be evaluated in accordance wit h ITT 35.2. 
The  methodology  t o  determine  t he  lowest  evaluated  t enderer  or  t enderers  base  done  l ot 
(contract)  or  based  on  a  com bi nation  of  l ot s  ( contracts),  wi ll  be  specified  in  Section  III, 
Evaluation  and  Qualification  Criteria.  In  t he  case  of  multiple  lots  or  contracts,  t ender er  wi ll  be 
wi l l be required t o prepare the Eligi bility and Qualifi cation Criteria Form  for  each Lot.

36.0  Com parison of tenders

The Procuring Entity sha ll compare the evaluated costs of all substantially responsive Tenders
est ablished in accordance wit h ITT 35.2 t o determi ne the Tender that has the lowest evaluated
cost.

37.0 Abnormall y low tenders and abnorm ally high tenders

Abnormall y Low  Tenders

37.0 An Abnor m ally Low Tender is one where the Tender price, in combi nation with other elements 
of the Tender, appears so low that it raises material concerns as to the capability of the Tenderer 
i n regards to the Tenderer's ability to perform the  Contract for the offered  Tender Price or that 
genui ne competition between Tenderers is  comprom ised.

37.1 In t he event of identification of a potentially Abnormally Low Tender, t he Procuring Entity
sha ll seek writt en clarifications from the Tenderer, including detailed price analyses of its
Tender price i n relation to t he subject matter of t he contract, scope, proposed methodology,
schedul e, allocation of risks and responsibilities and any other requirements of t he Tender
document.



37.2 After evaluation of t he price analyses, in t he eve nt that t he Procuring Entity determines t hat
the Tenderer has f ailed t o demonstrate its capability to per f orm t he Contract f or t he offered
Tender Pri ce, the Procuring Entity shall reject the Tender.

Abnormall y high tenders

37.3 An  abnormally  high  tender  price  is  one  where  t he  t ender  price,  i n  combination  wit h  ot her 
cons tituent  elements  of  t he  Tender,  appears  unreasonably  too  hi gh  to  t he  extent  t hat  t he 
Procuring Entity is concerned that it (the Procuring Entity) may not be getting value f or money 
or  it  may  be  paying  t oo  high  a  price  f or  t he  contract  com pared  wit h  market  prices  or  that 
genui ne competition between Tenderers is  comprom ised.

37.4 In  case  of  a  nab  normally  hi gh  price,  t he  Procuring  Entity  shall  m ake  a  survey  of  t he  market 
prices,  check if the estimated cost  of the cont ract is correct  and review the Tender Documents 
t o check if the specifications,  sc ope of wor k  and conditions of cont ract are contributor y to the 
abnormally  hi gh  tenders.  The  Procuring  Ent ity  m ay  also  se ek  wr itten  clarification  from  t he 
tenderer on t he reason f or the hi gh tender pri ce. The Procuring Entity shall proceed as foll ows:

i ) If t he t ender price is abnormally h i gh based on wrong estimated cost o f t he contract,
the Procuring Entity may accept or not accept t he tender depending on t he
Procuring Entity's budget  consi derations.

i i ) If  specifications,  scope  of  work  and/ or  conditions  of  contract  are  contributory  to 
the  abnormally  high tender pri ces,  t he  Procuri ng  Entity  shall  reject  all  tenders and 
may  retender  for  t he  contract  based  on  r evise d  estimates,  specifications,  sc ope  of 
work and conditions of contract, as the case may be.

37.5 If  t he  Procuring  Entity  determines  that  t he  Tender  Pri ce  i s  abnormally  t oo  high  because 
genui ne competition  between  tenderers  i s compromi sed  (often  due  t o coll usion,  corruption  or 
ot her  mani pulations),  t he  Procuri ng  Entity  shall  reject  al l  Tenders  and  shall  i nstitute  or  cause 
com petent Government Agencies to institute an investigation on the cause of the compromise, 
bef or e retendering.

38.0  U n b a l a n c e d  and/ or front -loaded tenders

37.6 If i n t he Procuring Entity's opi nion, t he Tender that i s eva luated as t he l owest evaluated price
is seriously unbalanced and/or f r ontloaded, the Procuring Entity may r equire the Tenderer t o
pr ovide written clarifications. Clarifications m ay i ncl ude detailed price anal yse s to
dem onstrate t he consistency of t he t ender prices wit h t he scope of wor ks, proposed
methodol ogy, schedule and  any  ot her requi rements of  the Tender  document.

37.7 After the evaluation of the informati on and detailed price analyses presented by the Tenderer, 
the Procuri ng Entity may as appropriate:

a) accept the Tender;

b ) requi re that the total amount of the Performance Security be increased at the 
expense of the Tenderer to a level not exceeding a 30% of the Contract Price;

c) agree on a payment  mode that eliminates the inherent risk of the Procuring 
Entity payi ng too much for undelivered works;

d ) reject the Tender,

39.0 Qualifications of t he tenderer

39.1        The Procuring Entity shall determine to its satisfaction whet her the eligibl e Tenderer t hat is
selected as having submitted t he lowest evaluated cost and substantiall y responsive Tender,



meets t he qualifying criteria spe cified in Section III, Evaluation and Qualification Criteria.

39.2 The  determination  shall  be  based  upon  an  examination  of  t he  documentary  evi dence  of  t he 
Tenderer's  qualifications  submitted  by  the  Tenderer,  pursuant  t o  ITT  17.  The  determi nati on 
sha ll  not  take  i nt o  consideration  t he  qualifications  of  other  firms   such  as  t he  Tenderer's 
subsidiaries,  parent  entities,  affiliates,  subcontractors  (other  than  Specialized  Sub-contractors 
if  permitted in t he Tender document), or  any other firm(s) diff erent  from  t he Tenderer.

39.3 An  af f irmative  det ermination  shall  be  a  prerequisite  f or  award  of  the  Contract  t o  t he 
Tenderer.  A  negative  determination  shall  result  in  di squalification  of  t he  Tender,  i n  which 
event the Procuring Entity shall proceed to the Tenderer who offers a substantially responsive 
Tender  with  t he  next  l owest  evaluated  price  t o   m ake  a  similar  determination  of  t hat 
Tenderer's qualifications to perform  satisfactori ly.

40.0 Lowest evaluated tender

Having compared t he evaluated prices of Tenders, the Proc uri ng Entity shall determine t he
Lowest Evaluated Tender. The Lowest Evaluated Tender i s t he Tender of t he Tenderer t hat
meets the Qualification Criteria and  whose Tender has been determi ned t o be:

a) Most responsive to the Tender document; and 

b ) the lowest evaluated price.

41.0 Procuring ent ity's right to accept any tender, and to reject any or all tenders.

The Proc uring Entity reserves the right to accept or reject any Tender and t o annul the Tender
pr ocess and r eject all Tenders at any time prior to Contract Award, without there by i ncurring
any liability t o Tenderers. In case of annulment, all Tenders submitted and specifi cally,
Tender securities, shall be promptly returned to the Tenderers.

F. AWARD OF CONTRACT

42.0 Aw ard criteria

The Procuring Entity shall award the Contract to the successf ul tenderer whose tender has 
been determi ned t o be the Lowest  Evaluated Tender.

43.0 Notice of Intention to Enter int o a Contract/Notification of Award

Upon award of t he contract and prior t o t he expiry of t he Tender Validit y Peri od t he
Procuring Entity shall issue a Not i fication of Int ention t o Enter into a Contract/Notification
of  award  to all tenderers whi ch shall contain, at a mi nimum,  t he following information:

a) the name and address of the Tenderer submitti ng the successf ul tender; 

b ) t he Contract pri ce of the successful tender;

c) a st atement of the reason(s) the tender of the unsuccessful tenderer t o  whom the
letter is addr essed was unsuccessful, unless the price i nformation i n (c) above
already reveals the reason;

d ) the expir y date of the Standst ill Period; and

e) instruction son how to request a debriefi ng  and/ or  submit  a complaint duri ng 
the stand still  period;

44.0 Stand sti ll Period

44.1 The Contract shall not be signed earlier than the expiry of a Standstill Period of 14 days to 
allow any dissatisfied tender t o launch a complaint. Where onl y  one Tender is s ubmitted,



the Standstill Period shall not apply.

44.2 Whe re a St andstill Period applies, it shall commence when t he Procuring Entity has
tr ansmitt ed t o each Tenderer the Notificati on of Intention to Enter into a Contract wit h the
suc cessful Tenderer.

45.0 Debri efi ng by The Procuring Entity

45.1 On receipt of the Procuring Entity's Notification of Intention t o Enter into a Contract referred 
to  in  ITT  43,  an  unsuccessful  tenderer  may  m ake  a  writt en  r equest  to  the  Proc uring  Entit y 
for  a  debriefing  on  specific  i ssues  or  concerns  r egarding  t heir  tender.  The  Procuring  Entity 
sha ll provide the debriefing within five days of receipt of  the request.

45.2 Debr iefings  of  unsuccessf ul  Tenderers  m ay  be  done  in  writing  or  verbally.  The  Tenderer 
sha ll bear its own costs of attending such a debriefing meeting.

46.0 Letter of Award

Pri or to the expiry of t he Tender Validity Period and upon expiry of the Standstill Period
spe cified in ITT 42.1, upon addressi ng a complaint that has been filed with in the Standstill
Peri od, t he Procuring Ent ity shall transmit t he Letter of Award t o t he suc cessful Tenderer.
The l etter of award shall request the successful tenderer t o furnish the Performance Securit y
wi t hin  21  days  of  the date of  the letter.

47.0 Signi ng of Contract

47.1 Upon t he expiry of t he fourteen days of the Notification of Int ention to enter in t o  contract
and upon t he parties meeting t heir respective statutory requirements, the Procuring Entity
sha ll send the successful  Tenderer the Contract Agreement.

47.2 Withi n  fourteen  (14)  days  of  receipt  of  the  Contract  Agr eement,  the  successful  Tenderer 
sha ll sign, date, and return it t o  the Procuring Entity.

47.3 The  written  contract  shall  be  entered  i nto  within  t h e  period  specified  i n  t he  notification  of 
award and before expiry of the tender  validity period.

48.0 Performance Security

48.1 Within twenty-one (21) days of the receipt of the Letter of  Award from the Procuring Entity, 
the  successful  Tenderer  shall  f ur nish  t he  Performance  Securit y  and,  any  other  documents 
required in the TDS, in accordance with t he General Condi tions of Contract, subject to ITT 
38.2  (b) ,  using  t he  Performance  Security  and  other  Forms  i ncluded  i n  Section  X, Contract 
Forms,  or  another f orm  acceptable t o the Procuri ng  Entity.  A f oreign institution  providing 
a  bank  guarantee  shall  have  a  correspondent  financial  i nstitution  located  i n  Kenya,  unless 
the Procuri ng Entity  has  agreed in writing that a correspondent bank i s not required.

48.2 Failure  of  t he  successf ul  Tenderer  t o  submit  the  above -mentioned  Performance  Securit y 
and  other  documents  r equired  i n  t he  TDS  or  sign  t he  Contract  shall  constitute  sufficient 
gr ounds for the annulment  of the award and forf eitur e of the Tender  Security.  In that event 
the  Procuring  Entity  m ay  award  t he  Contract  to  t he  Tenderer  offering  t he  next  Best 
Evaluated Tender.

48.3 Performance  security  shall  not  be  requi red  f or  contracts  estimated  t o  cost  less  than  the 
amount  specified in the Regulations.

49.0 Publication of Procurement Contract



Withi n f ourteen days after si gning t he contract, t he Procuring Entity shall publi sh t he
awarded contract at its notice boar ds and websites; and on the Website of the Authority.
At  t he minimum , the notice sha ll cont ain the following information:

a) nam e and address of the Procur ing Entity;

b ) nam e and reference number of the contract being awarded, a summary of its 
scope and the selection method used;

c) the name of the successful Tenderer, the final total contract  price, the contract 
duration;

d ) dat es of signature, commencement and completion of contract;

e) nam es of all Tenderers that submitted Tenders, and their Tender prices as readout 
at Tender opening.

50.0 Procurement related Complai nts and Admi nist rati ve Review
50.1 The pr ocedures for maki ng Procurement -related Complaints are as specified in the 

TDS.

50.2   A request for admi nistrative review shall be made in the form provided under contract 
forms.

SEC TION II - TEND ER DATA SHEET (TDS)

The following specific data shall complement, supplement , or amend the pr ovisions in the Instructions 
t o Tenderers (ITT). Whenever there is a conflict, the provisions herein shall prevail over those i n ITT.

Reference to 
ITC Clause 

A. General 
ITT 1.1

PARTICULARS OF APPENDIX TO INSTRUC TIONS TO TENDERS

Th e nam e of the  contract.

P R O P O S E D  C OM P L E T I O N  O F  4 0

S T U D E N T S  L A B O R A T O R Y   A T  M I L I M A 

S E C O N D D A R Y   S C H O O L

Tender Name:
P R OP O S E D   C O M P L E T I O N  O F  4 0  S T U D E N T S

L A B O R A T O R Y  A T  M I L I M A  S E C O N D D A R Y  S C H O O L .

The reference number of the Contract is  NG-CDF/CHER A

/…………………. /2024-2025

The number and identification of lots (contracts) comprising this Tender are 
[N/A)]

Lot 1- Name                                                                  N/A



Lot 2- Name                                                                       N/A

Lot… Name                                                                                N/A 
ETC.

ITT 2.4 The Information made available on competing firms is a s follows:  N/A

Reference to ITC Clau se

ITT 2.4

ITT 3.1

PARTICULARS OF APPENDIX TO INSTRUC TIONS TO TENDERS

The firms that provi ded consulti ng services for the contract being tendered for 
are:

TransNzoia Public Works Office

Ma ximum number of member s in the Joint Venture (JV) shall be 0.

B.  Conte nts of Tender Document

ITT 7.1 (i ) The Tenderer will submit any request for clarifications in writing at the

Address: MILIMA SECONDARY SCHOOL 

P.O.  Box  …………..Kitale-Kenya

t o reach the Procuring Ent ity not later than ……………………………………

(ii) The Procuring Entit y shall publish its response at the notice board of the 
BAHATI PR IMARY OFF I CES



ITT 7.2 ( A)  A pre-arranged pretender site visit [“shall not ”] take place at the following 
dat e, time and place:
/A Time:                                       N/A 
Place:                                           N/A

(B)  Pre-Tender meeting [“shall not ”] take place at the following date, time and 
place:
Date:                                             N/A 
Time:                                            N/A 
Place:                                           N/A

ITT 7.3 The Tenderer will submit any questions i n writing, to reach the Procuri ng Entity 
not  later than  N/A before t he meeting.

ITT 7.5 The Procuring Entity’s website wher e Mi nutes of the pre-Tender meeting and 
the pre-arranged pretender wil l be published i s  www.ngcdf.go.ke

ITT 9.1 For Clarification of Tender pur poses, for obtaining further information and for 
pur chasing tender documents, the Procuring Entity’s address is:

MILIMA  SECONDARY  SCHOOL OFFICES 
P.O.  Box  ………….  Kitale-Kenya

C.  Preparation of Tenders

ITT 11.1 (h)

ITT 13.1

Reference to 
ITC Clau se 

ITT 13.2 
ITT 13.4

ITT 14.5

ITT 15.2 (a)

ITT 18.1

The Tenderer shall submit the followi ng addi tional documents in its Tender: 
As indi cated on the evaluati on tool

Al t ernati ve Tenders “shall not be” considered.

PARTICULARS OF APPENDIX TO INSTRUC TIONS TO TENDERS

Al t ernati ve times for completion “shall not be” permitted.

Al t ernati ve technical solutions shall not be permi tted for the following parts of 
the Wor ks:                          N/A

The prices quoted by t he Tenderer shall be: [“fixed”].

Foreign currency requirements not allowed.

The Tender validity period shall be 140 days.

http://www.ngcdf.go.ke/
http://www.ngcdf.go.ke/
http://www.ngcdf.go.ke/
http://www.ngcdf.go.ke/
http://www.ngcdf.go.ke/
http://www.ngcdf.go.ke/


ITT 18.3 (a )  The Number of days beyond the expiry of the initial tender validity period 
wi l l be 90 days.

(b)  The Tender price shall be adjusted by the following percentages of the 
tender  price:

(i )  By          N/A           % of the local currency portion of the Contract pri ce 
adj ust ed to reflect local inflat ion duri ng the peri od of extensi on,
and

ITT 19.1

ITT 20.1

ITT 20.3

(i i )  By        N/A                  % the foreign cur rency portion of the Contract price 
adj ust ed to reflect the international infl ation duri ng the period  of extension.

Tender SHALL provide Tender Security

Submit One Origi nal and O n e  Copy of t he Tender

The written confirmati on of authorization to sign on behalf of the Tenderer sha ll 
consist of:  Power of attorney indicating t he name of the person authorized to
si gn the tender documents and execute the contract.

D.  Submission and Opening of Tenders

ITT 22.1 (A) For Tender submission pur poses only, the Procuring Entity’s address is:

MILIMA  SECONDARY  SCHOOL 
P.O.  Box  ………….  Kitale-Kenya

The Tender box is locat e d a t the entran ce MILIMA SECONDARY 
SCHOOL

Dat e and time for submission of Tenders is …………………...............

Tenderers shall not submi t tenders electronically.

ITT 25.1

Reference to 
ITC Clau se

The Tender opening shall take place at the time and the address for Opening of 
Tenders provi ded below:

PARTICULARS OF APPENDIX TO INSTRUC TIONS TO TENDERS



MILIMA  SECONDARY S CHOOL 
P.O.  Box  …………..Kitale-Kenya

The Tender box is locat e d a t the entran ce MILIMA SECONDARY 
SCHOOL  OFFIC ES

Dat e and time for submission of Tenders ………………………………………

ITT 25.1 If Tenderers are allowed to submi t Tenders electronically, they shall follow the 
electronic tender submission pr ocedures  specified b elow :  N/A

E.  Eval uation, and Com pari son of Tenders

ITT 30.3

TT 32.1

The adj ustment shall be based on the “average” price of the item or component 
as quoted in other substantially responsi ve Tenders. If the price of t he item  or 
com ponent cannot be derived fr om the price of ot her subst antiall y r esponsive 
Tenders, the Procuring Entity shall use its best estimate.

The currency t hat shall be used for Tender evaluation and comparison purposes 
onl y to  convert at the selli ng exc hange rate all  Tender pri ces expressed in 
various currencies i nto a singl e currency is:  Kenya Shillings.

The sour ce of exchange rate shall be: The Central bank of Kenya (mean rate)

The date for the exchange rate shall be: the deadline date for Submission of 
the Tenders.

For compari son of Tenders, the Tender Price, corrected purs uant to ITT 31, 
shall first  be br oken down into  the  respective amounts payable in various 
currencies by using the selling exchange rates specified by t he Tenderer in 
accordance with ITT 15.1.

ITT 33.2

ITT 33.4

ITT 34.1

In t he second step, the Procuring Entity will convert the amounts i n vari ous 
currencies in which the Tender Price is payable (excluding Provisi onal Sums 
but  including Daywork where priced competitively) to the single currency 
identified above at the selling rates established for si mi l ar transactions by the 
aut hority specified and, on the date, stipul ated above.

A mar gin of preference “shal l not” apply.

The invitation to tender is extended to t he following group  that qualify for
Reservations  N/A                                                                                                     

At this time, the Procuring Entity [“does not intend”] to execute certain specific 
par ts of t he Wor ks by subc ontractors se lected in advance.



Reference to 
ITC Clau se 

ITT 34.2

ITT 34.3

ITT 35.2 (e)

ITT 48.1

ITT 50.1

PARTICULARS OF APPENDIX TO INSTRUC TIONS TO TENDERS

Contractor’s may propose subcontracting: Maximum percentage of subcontracting 
permitted is: N/A % of the total contract amount. Tenderers planning to subcontract 
more than 10% of tot al volum e of work shall specify, in the Form of Tender, the 
activity (ies) or parts of the Works to be subcontracted along with complete details 
of  t he  subcontr actors and their qualifi cation and experience.

[Indicate N/A if not applicable]
The parts of the Works for which the Procuring Entity permits Tenderers to propose 
Specialized Subcontractors are designated as follows:
                  N/A              
                        N/A        

For the above-designated parts of the Works t hat m ay requi re Specialized 
Subcontractors, the relevant qualifications of the proposed Specialized 
Subcontractors will be added to the qualifications of the Tenderer for the purpose of 
evaluation.

Additional requirements appl y. These are detailed in the evaluation criteria in 
Section  III, Evaluati on and Qualification Criteria.

Ot her documents required in additi on to the Perform ance Security are: 
1.  Contractor’s All r isk insurance policy
2.  Gant t Chart displaying project timelines

The procedures for making a Procurement-related Complaint are detailed in the 
“Notice of  Int ention to Award the Contract” herein and ar e also a vailable fr om 
the PPRA Websi te www.ppra.go.ke  or email  complaints@ppra.go.ke.

If a Tenderer wishes to make a Procurement -related Complaint, the Tenderer 
should subm it it s complaint following t hese procedur es, i n writing (by the 
qui ckest means available, that is either by hand deli very or  email to:

For the attention:

Title/positi on: PRINCIPAL

Procuring Entity: MILIMA SECONDARY SCHOO L

Email address:

In sum mar y, a Procurement-related Complaint may chall enge any of the 
followi ng ( among ot hers):

(i )  the terms  of the Tender Docum ents; and

(i i )  t he Procuring Entity’s decisi on to award the contract.

http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke
mailto:complaints@ppra.go.ke


SEC TION III - EVALUATION AND QUA LIFICA TION CRITERIA

1.0 GENERAL PROVISIONS

1.1 This section contains the criteria that t he Employer shall use t o evaluate tender and qualify
tenderers. No other factor s, m ethods or criteria shall be used other t han specified i n this tender
document. The Tenderer shall pr ovide all t he i nf ormat ion requested i n t he f o rms i ncluded i n
Section IV, Tendering Forms. The Procuri ng Entity shall use the Standard Tender Evaluation
Document f or Goods  and Works f or evaluating Tender s.

1.2 Wherever a Tenderer is requir ed to state a monetary amount , Tenderers should i ndicate the Kenya 
Shilli ng equivalent using the r ate of  exchange determined as follows:

a) For construction turnover or financial data required for each year -  Exchange rate
pr evailing on the last day of t he respective calendar year (in which the amounts for that
year is to  be converted)  was origi nally established.

b ) Val ue of single contract - Exchange rate prevailing on the date of the contract signature. 

(c) Exchange rates shall be taken from the publicly available source identified in the ITT
14.3. Any er ror  i n  determining  t he exchange rates in the Tender may be corrected by the 
Procuring Entity.

1.3 EVALUATION AND CONTRACT AWARD CRITERIA

The Procuring Ent ity shall use t he criteria and m ethodol ogies listed in t his Section t o evaluate
tenders and arrive at t he Lowest Evaluated Tender. The t ender t hat(i) m eets t he qualification
criteria, (ii) has been determined to be substantially r esponsi ve to the Tender Documents, and (iii)
i s determined to have the Lowest  Evaluated Tender price shall be selected for award of contract.

2.0  PRELIMINARY EXAMINATION FOR DETERMINATIO N O F RESPONSIVENESS

Preliminary examination for Determi nati on of Responsiveness

The Procuring Entity will st art by examining all tenders t o ensure t hey meet i n al l respects t he
eligibility crit eria and ot her mandatory r equirements in the ITT, and t hat the tender is com plete in
all aspects i n meeting the requi rements provided for in the pr eliminary evaluation criteria outlined
below, including checking for tenders with unacceptable errors, abnormally low tenders, abnormally
hi gh tenders and tenders that are incompl ete.
The  St andard  Tender  Evaluation  Report  Document  f or  Goods  and  Wor ks  for  evaluating  Tenders 
pr ovides very clear gui de on how to deal with review of these requirement s.  Where stated for any 
document  t o  be  provided,  t hey  must  be  certified  by  t he  commissioner  of  oath  and  f or  any 
document stated to be attached it should be in t he f ormat  provided in the tender document. 
Tenders t hat do not pass the Prel iminary Examination wi ll be considered non- responsive and wi ll 
not  be considered furt her.

EVAL UAT IO N TOOL
NOTE:  Authenticity of all documents provi ded may be verified with the r elevant 
authorities and any   forgery  or   misrepresentation  shall  l ead to  automatic 
disq ualific ation  and render  the tenderer’s  b id  non -r esponsive.

Stage 1-Preliminary Evaluation
These are the mandator y  requirements  and b idder are e xpected to  atta c h  all  the 
doc uments in order to proceed to the next stage of evaluation. This stage shall be
evaluated o n a   YES/NO b asis.



S/NO Par tic ulars of appendix to instr uc tions to tenderers

1
1) Copy  of  c ertific ate  of  Inc or poration  under  the  Company’s  Ac t  and 

must have b een in ex istence for  the  last One (1) y ear).

2)         Copy of recent CR12 issued within the last 12 mo nths from the date of

Tender Opening. (This w ill b e verified w ith the R egist rar of Companies)

3) Copy of Valid T ax Compliance Certific ate issued b y the Kenya R evenue 

Author ity  (Wil l be  verified on  the KR A  T CC Checker)

4) Attach a Valid copy of PIN/VAT Certificate

5) Submit a valid relevant cur r ent Tr ading Lic ense / Business Permit

6) Attach power of attor ney in the for mat provi ded indic ating the name

of the perso n author iz ed to sign the t ender d oc ument and exec ute

the c ontr ac t

7) Must submit c opies of certified Audited Financ ial Accounts for the last 

3 year s  (2020, 2021 & 20 22)

8) Attach Form of Tender duly pr epared in the format provided

9) Submit  For m  of  Tender  -  Secur ing  D ec lar ation  For m  duly  pr epared  in 

the for mat pr ovi ded

10) Must  sub mit  a  dully  filled  up  Confidential  Business  Questionnair e  in 

for mat pr ovided

11) Attach  litigation  and  arb itration  histor y  duly  prepared  in  the  for mat 

provided

12) Submit  “or iginal”  and  “copy”  of  the  b id  document  pr oper ly  b ound, 

good pr esented doc ument. The tender doc ument must be  

paginated/serial  numb ered.  No  loose  doc uments  shall  b e  acc epted. 

The bid  doc ument must  b e  sub mitted in  the format advertised  b y  the 

pr oc ur ing  entity  with  all  the  sec tions  of  the  bid  as  issued  b y  the 

pr oc ur ing  entity

13) Attach Self-d ec lar ation form prepared in the format pr ovided that the

person/ tenderer is not debar r ed in the matter of the P ub lic

Pr ocurement and Asset D ispo sal  Act 2015

14) Attach Certific ate o f independent tend e r deter mination duly prepared 

in  the for mat pr ovi ded.

15)       Attach Self-declar ation form prepared in the format provided that the

person/ tenderer will not engage in any corrupt or fraudulent  practice

16) Attach  dec lar ation  and  c ommitment  to  the  c ode  of  ethic s  in  the



for mat pr ovided.

S/NO Par tic ulars of appendix to instr uc tions to tenderers



17) Bill s  of Quantities duly Completed, Signed and  Stamped b y  the 

Tenderer  in  the format pr ovided.

18) Must submit a copy o f relevant Valid Na tional Construc tion Author ity 

Registr ation  Certific ate (NCA 8  and  ab ove )

19) Must submit a copy of relevant cur r ent National Construc tion 

Author ity P r actic ing License ( NCA 8  and  above )

2 No of  Cop ies of  Tender Document to  be sub mitted:  T he b idder shall  submit 
ONE  (1) OR IGINAL AND ONE (1) COPY of  the T ender D ocument

3 Arithmetic  Errors:  The  t ender  sum  as  sub mitted  and  r ead  out  duri n g   tender 

opening  shall  b e  final  and  shall  not  b e   the  subjec t  of  any  c orrec tions,

                                  adjustments or amendments until at the financial stage of tender evaluation.

4 Particu lars of performance security if applicable: N/A

5 Prefe rences and Reserv ations: N/A

6 Contract  Price Variation s:  Any c ontr act pric e variations  shall b e as allowable 
in  the P ub lic Pr ocur ement and  Asset D isposal   Ac t, 2015.

7 AT THIS S TAGE, TEND ER ERS’ S U BMIS S IONS WILL EITHER BE RESPONS IV E OR

NON -RESPONS IVE. TH E NON -RESPONS IVE SU BMISSIONS WILL BE

ELIMINATED FROM THE ENTIRE EVALUATION PROCESS AND WILL NOT BE

CONS ID ERED FU RTHER.



DET AILED EVALUAT IO N CRITERIA

A)  T ECHNICAL EVALUATION

Tenders me eting the minimu m responsiveness requirements will be evaluated according 
to  the foll owing Evaluation  Criteria.

Item Parameter

1 Bu ilding Construction experience
2 Physi cal facilities (evidence of physical address)  

3 Simi lar works completed in the last  five (5) years

4 Current Commitments

5 Name and addresses  o f Clients who may be contacted

6 Schedule of contractor’ s equipment

7 Qualif icatio ns and experience of key personnel

8 Reports on financial situation

Maximum 
points  

5  
2  
15  

10  
5  
10  

20  
3

9 Audited financial statements & financial standing 9 
reported w ithi n  the last 3 y ears

10 Authority to seek  references  from  the tenderer’s 2 

bankers with details of Name, add ress and telephone
                        num b ers and A ccou nt numbers                                                    
11                   Liti gation and arbitration history (Provide affidavit)                               2

12                  Comp leteness and clarity of the tender docume nt in                              2

Accordance

13 Work plan and methodology of the execution of works 15

TOTAL 100

DET AILED SCORING MATRIX FOR TECHNICAL EVAL UAT IO N (PASSMARK 70%)

Item Description

1 Buil ding c onstruction experience
(as evidenced in business registration/certificate of

incorporation)

Over ten (10) y ears 

5-10 y ears

Physic al Facilities
2 Evidence of Physical address e.g. title deed/lease

agreement/ u tility  bills

Scoring 
breakdown 
(Aggregate 
score)

5

3

(Aggregate 

score)

Max- Score 
points

5

2

Provided and satisfactory                                                        2 
Not p rovided                                                                               0



Item Description

3 Similar  W orks:  Experience as  a  main  Contractor in 

works of a similar nature and siz e completed within

the last  five y ears’  Similar w orks  c ompleted in  the 

last  five (5) years.

Scoring 
breakdown

(Aggregate 

score)

Max- Score 
points

15

Similar wor ks completed within the last five (5) 

years each with a value of at least Kshs. One (1) 

Million, that have b een succ essfully  and 

sub stantially  c ompleted

(Pres ent in a table format and attach completion

certificates,  handing  over certificates  LSO )

5 p rojects and above successfully completed
4 p rojects and above successfully completed
3 projects and ab ove successfu lly comp leted
2 p rojects and above successfully comp leted
1 p roject  su ccessful ly comp leted
None or no relevant project

4 Curr ent Commitments:  Details  of  si mi lar w ork 

underway  or contractually  committed i .e.  

Schedules  of  on-goi ng p rojects  each  w ith a valu e  of

at  least  KShs.  On e  (1)  m illion.  (Att ach  award  letters 

or interim certificates  or contracts)

15 

12 

9 

6  

3  

0

10

(Aggregate

score)

5 p rojects and above ongoing w ell
4 projects and above ongoing well
3 projects and ab ove ongoing w ell
2 p rojects and above ongoing well
1 p roject  ongoing well
None or no relevant project

10 

8  

6  

4  

2

  0                              



5 Names and addr esses o f c lients  who  may b e 

contacted  for fu rther information on the 

comp leted p rojects. (in a tab le format with  the 

follow ing details ; Name of  the contact p erson, 

Firm, Project/A ssi gnment and C ontact  -  Postal 

Address, E-mail Address, Tel: No. etc). Also attach 

reference lette rs  from  the  clients.

(Aggregate 5 
score)

5 Cli ents and above 5

4 Clients 4
3 Clients 3
2 Clients 2
1 Client 1

Item Description

No Client

6 Eq uipment Holding:  Major items  of  construction 

equip ment proposed to carry  o u t  the Contract 

(Owned, leased or hir ed ) and an  undertakin g  that 

they will be available for the Contract i.e. Schedule

of  contractor’s equ ip ment

(Submit Evidenc e of Ow nersh i p / Leasing 

(Mand atory) e.g.  log  books   for veh icles, pur chase 

receipts fo r equipm ent o r lease agreements o r an y 

other acceptable do cumentary  eviden ce)

Scoring Max- Score 
breakdown points

0
(Add I ndividual 10
item  score)

Hoist ing  equip ment

2   Concrete mi xer 2
Transportatio n vehicles 2
Poker Vibrator 2

Comp action 2

Machine( Plate

Comp actor of 

Pedestrian  R oll er)

Any o ther acceptab le  relevant major item o f 

construction equipment not listed above w ill be 

awarded 1 mark each up to a Max. of 5 (Total

  marks  will  however not  exce ed 10)                                  
Total 10



7 Quali fic ations  and experience  of key s ite 

management and technical personnel prop osed for

the Contract  and an u ndertaking  that they s hall be 

availab le  for  the Contract i .e.

Qualif icatio ns and experience of key

personnel (Attach current si gned 

original CVs  (signed by both  the 

employ er and ow ner) and cop y  of 

relevant ce rtificates).

(Add indivi du al 20 
item  score)

Project Enginee r to  have at  least  a degree in 8 

Engineering/Architecture and  be a  member of  a 

relevant p rofessi onal b ody  w ith at  least  Three (3)  

years relevant expe rien ce. Acade mic Qualific a t ion

(2 points) &  Expe rie nce for the  Period Indicated  (4 

Points). Submission of de taile d C.V and membershi p 

of a  rele vant professional  body  (1 Point each)

Site Manager to  have at  least  a  relevant 6 
professi onal q u alification with  Three  (3)  y ears’ 
experienc e in the p roposed posi tion or works of a 
similar nature. Academic Quali fic ation (2points) & 
Experienc e for the Perio d I ndicated  (3 P oints).

Item Description

Sub mi ssion of detailed C.V (1 Points)

Scoring 
breakdown

Max- Score 
points

Sup ervisor to  have at  least a  relevant p rofessi onal 4 

qu alification with Three (3) years’ experience in t he 

prop osed  p osition o r works  of  a s imilar natu re. 

Academic Qualification (1 points) & Experience for

the  Period Indicated  (2 Points). Submission of 

de tailed C.V (1 Points)

Any o ther q ualified and relevant p ersonn el 2 

prop osed  w ith adequate experienc e and  w ith 

necessary documentatio n sub mi tted as above will

be  awarded 1 marks eac h up to a maximu m of 2
                Marks                                                                                         



8 Financ ial  Situation:  The current so u ndness of  the 

app licant’s financial position and  its respective 

long-term p rofitab ili ty. Submit Audited fi nancial 

statements reported withi n the last three (3) years

(2021, 2022, 2023  and  20 24).

Turnover greate r or equ al to 3 times the cost of the

project

Turnover greate r (but less than 3 times the cost of

the p roject) or equ al  to the cost  of  the p roject

Turnover below the cost of the project

9 Repor ts on  financial  Standing  su ch as profit  and 

loss  statement and  au ditors  report  for t he  past 

three years  signed by Auditor(s) who are

approved by ICPAK      for

(Aggregate 3 
score)

3

2

0

(Aggregate 9 

score)

Determining solvency and liq uidity of the 3 

company

3
Letter from b anker rega rding credit w orthiness of
the fir m

Item Description

Clearance certificate fro m Credit Reference Bu reau

for the firm

10          Authority to seek referenc es from the tenderer’s

bankers  with  details  of Name, address  and  

telephone numb ers  and A ccou nt numbers

Provided and satisfactory 

None

Scoring 
breakdown 
3

(Aggregate 
score)

2

0

Max- Score 
points

2



11 Litigation  and  ar bitration hi stor y.  I nformation 

regarding any litigati on, current or during the last

five y ears, i n w hich the tenderer is  involved, the 

parties concerned and d isp u te d amount (Provide

current aff idavi t)

Provided and satisfactory 

None

12 Completeness and clar ity of the tender documents

Satisfactory 

Not satisfactory

(Aggregate 2 

score)

2
0

(Aggregate 2 

score)

2

0

13 Work plan and methodology of the execution of 15 
works

Work  Plan 7
Methodology   8                              

100 
Total

NOTE:  TO QUALIFY FOR THE FINANCIAL EVALUATION STAGE BIDDERS ARE EXPECTED TO 
SCORE  AT L EAST 7 0% AT T HE TECHNICAL  E VALUT IO N STAGE

B)  FINANCIAL EVALUATION

Only bidders who s cor e 7 0 ma rks and above will be s ubjected t o  fi na n c i a l evaluation.
Those who s core below 70 ma rks will be e limin a ted a t this s tage from the e ntire
eva lua tion process  and will not be c onsidere d further.



Stage 1

1)  This w ill include the following: -

a)  Confirmati on of and considering Bill of Quantities completed and signed.

b)  Condu cting a financial comp arison for the firms that passed technical evaluation

2)  Tenders shall also be ch ecked for errors, inconsi stencies and frontloading.

The follow ing tenders shall be automatically disqualified.

i) Tenders  w ith  an  arith metic  error  of  more  t han  5%,  u nless  the  t e nderers
demonstrate and  confir m  in w riti ng that they will s atisf actorily  deliver

ii ) Tenders that are frontloaded, unless the tenderer (if successful) agrees w ith the
employ er on interim certificates p ay ment p lan that do not disadvantage the
employ er and enhance ment of  p erformance security

ii i) Tenders that have errors or inconsistencies in pricing that are si gnificant enough
to cause distortion in a su ccessful contractor’s cash flo w or put the client in a
contractually  u nfavorable or risky  positio n.

3)  The Tenderer should  have at  least  20% of  the total tender value i n cash  assets  in t he 
Balance Sheet provided as  p art of  the audit ed financial  statements.

Stage 2 and Post Qualification

NG -CDF Che ra ngany Cons tituency Offi ce shall ca rry out due diligence on the
succe s sful tendere r to s e ek inf orma tion on the va lidity a nd authe nticity of the
docume nts s ubmitted  by the  tenderer prior to tender a ward.

Any  b idder  w ho  shall  be  fou nd  to  have  supp lied  f alse  or  misleading  information  shall  be 
disq u alified and  the next low est  tender that  has passed st age 1 s hall be considered. 
Record  of  u nsatisfactory  or  defau lt  in  performance  ob lig a t i o n s   in  any  contract  shall  also
be  considered  at  this  st age.  This  shall  i nclu de  any  tendere r  with  u nres olved  case(s)  in  its 
performance oblig ations for more than tw o (2) months in any contract. These bidders shall 
be  shall  b e  disqualified  and  the  next  low est  tender  that  has  p assed  stage  1  shall  be 
considered.

AWARD OF CONTRACT
The tender will be  awarde d to the s ucce ssful tenderer whos e tender has been
determin e d to be  substantia l l y respons ive , determined to be the lowes t eva lua t ed
bidder/tendere r, and is qua lif ie d to perform t he  contract satis fa ctorily .



3.0 TENDER EVALUATION (ITT 35) N/A

Pri ce evaluation: in addition to the criteria listed in ITT 35.2 (a)  – (d) the following criteria shall 
appl y:  N/A

(i ) Al ternative  Com pletion  Times,  i f   permitted  under  ITT13.2,  will  be  evaluated 
as follows:  N/A
…………………………………………………………………

(i i ) Alt ernative Technical Solutions for specified parts of the Works, if permitted
under ITT 13.4, wi l l be ....... evaluated as
follows ............................................................. N/A

(i i i )  Other Criteria; if permitted under ITT 35.2(j): 

…………………………………  N/A …………………………………

4.0  MULTIPLE CONTRACTS - N/A

4.1 Multi ple contracts will be perm itted in accordance wit h ITT 35.4. Tenderers are evaluated on
basis of Lots and a l owest evaluated t enderer identifi ed f or each Lot. The Procuring Entity will
select one Opti on of the two Opt ions li st ed below for award of Contracts. N/A

OPTION 1

(i ) If  a  t enderer  wins  only  one  Lot,  t he  t enderer  will  be  awarded  a  contract  for  that  Lot, 
pr ovided the tenderer meets the Eligibility and Qualification Criteria for that Lot.

(i i ) If  a  tenderer  wi ns  m or e  t han  one  Lot,  t he  t ender  wi ll  be  awarded  a  contract  for  all won 
Lots, provided t he tenderer m eets the aggregate Eligi bility and Qualification Criteria for 
all  t he  won  Lots.  The  t enderer  wi ll  be  awarded  only  t he  combinations  for  which  t he 
tenderer  qualifies  and  t he  ot hers  will  be  considered  for  award  t o  second  lowest  t he 
tenderers.

OPTION2

The Procuring Entity will consi der all possible combinations of won Lots [contract(s)]
and determine t he combination with the lowest evaluated price. Tenders will then be
awarded t o the Tenderer or Tenderers i n the combination provi ded t he tenderer m eets
the aggregate Eligibility  and Qualification Criteria for all the won Lots.

5.0  ALTERNATIVE TENDERS (ITT 13.1) - N/A

Alternative Tenders (ITT  13.1)

An alternative if permitted under ITT 3.1, will be eval uat ed as follows: N/A

The Procuring Entity shall consider Tenders offered for alternatives as specified i n Part
2 - Works requirements. Only the technical alternatives, if any, of the Tenderer with the
Best Evaluated Tender conf orming to t he basi c technical requirements shall be
considered by the Procuring Entity.

6.0 MARGI N  OF PREFERENCE - N/A

6.1 If the TDS so specifies, the Procuri ng Entity will grant a margin of preference of fifteen percent
(15%) to be l oaded on evaluated prices of t he f oreign t enderers, where t he percentage of
sha reholdi ng of  Kenyan citizens is less t han fifty - one percent (51%).

6.2 Contr actors  shall  be  asked  t o  provide,  as  part  of  the  data  for  qualification,  such  informati on, 
including  details  of  ownershi p,  as  shall  be  required  to  determine  whether,  accor di ng  to  t he



classification established by t he Procuring Entity, a particular contractor or group of contractors 
qualifies for a margin of preference.

6.3 After Tenders have been received and r evi ewed by the Procuring Entity, responsive Tenders
sha ll be assessed t o ascertain t heir percentage of shareholding of Kenyan citizens. Responsive
tenders shall be classifi ed into the followi ng gr oups:

i ) Group  A:  t enders  offered  by  Kenyan  Contr actors  and  ot her  Tenderers 
wher e Kenyan citizens hold sha res of over  fift y one percent (51%) .

i i )  Group  B:  tenders  offered  by  f oreign  Contractors  and  ot her  Tenderers 
wher e Kenyan citizens hold sha res of less than fi fty one percent ( 51%).

6.4 Al l  evaluated  tenders  i n   each  group  shall,  as  a  fi rst  evaluation  step,  be  compared  to  determine 
the lowest tender, and the  lowest  evaluated tender in each group shall  be further  com pared with 
each  ot her.  If,  as  a  r esult  of  this  comparison,  a  tender  fr om  Gr oup  A   i s  t he  lowest,  it  shall  be 
selected  for  the  award  of  contract.  If  a  tender  from  Group  B  i s  t he  l owest,  an  amount  equal  to 
the  percentage  indicated  in  Item  6.1  of  the  respective  t ender  price,  i ncluding  unconditional 
disc ounts  and  excluding  provisional  sums  and  t he  cost  of  day  works,  if  any,  shall  be  added  t o  
the  evaluated  price  off ered  i n  each  t ender  from  Group  B.  Al l  t enders  shall  t hen  be  com pared 
usi ng  new  prices  wit h added  prices  t o  Group  B  and  the lowest  evaluated  tender  from  Group  A. 
If  t he  t ender  f r om  Gr oup  A   i s  st ill  the  lowest  t ender,  i t  shall  be  selected  f orward.  If  not,  the 
lowest evaluat ed tender  from  Group B based on the first  evaluation price shall  be selected.

7. Post qualification and Contract w ard ( ITT 39), more specifically,
a) In case t he tender was subject t o post -qualification, t he contract shall be awarded

to t he l owest evaluated tenderer, subject t o  confirmation of pre -qualification data,
if  so r equired.

b ) In case the tender was not subj ect t o post -qualification, the t ender t h at has been
det ermined to be t he l owest evaluated tenderer shall be considered for contract
award, subject t o meeting each of t he f ollowing conditions .

i ) The Tenderer shall demonstrate that it has access to, or has available, liquid 
assets,  unencumbered real assets, li nes  of  credit, and other  financial means 
(i ndependent of any contractual advance payment) sufficient  to meet t he 
construction cash fl ow of  Kenya
Shillings

i i ) Mi nimum average annual constructi on turnover of Kenya Shilli ng, equivalent
calculated as t ot al certified payments received for contracts in progress and/or
com pleted within the last years.

i ii ) At least () of cont ract(s) of a si milar nature executed wi thin Kenya, or t he East
African Community or a broad, t hat have been sati sfactorily and substantially
com pleted as a prime contractor, or joint venture member or sub-contractor each
of  minimum  value Kenya shilli ngs  ()  equivalent.

i v ) Contractor's  Representative  and Key Personnel , which are specified  as in the 
evaluation
criteria

v ) Cont ractors key equipment listed on the table “Contractor's Equipment” below 
and mor e specifically listed as SPECIFIED IN THE EVALUATION 
CRITERIA

iv) Ot her conditions depending on their seriousness.

a) History of non-performing contracts:



Tenderer  and  each  m ember  of  J V   i n   case  t he  Tenderer  is  a  JV,  shall 
dem onstrate that Non -perform ance of  a contract did not occur because of 
the default of the Tenderer, or t he member of a JV in t he last   ( specif y 
years). The required i nformation shall be furnished i n t he appropriate form.

b) Pending Litigation

Fina ncial position and prospective l ong -term pr ofit ability of t he Si ngl e
Tenderer, and i n t he case the Tenderer i s a JV, of each m ember of t he JV,
sha ll r emain sound according to criteria establi shed w ith respect t o
Fina ncial Capability under Paragraph (i) above if all pending litigation will
be resolved against t he Tenderer. Tenderer shall provi de i nformation on
pendi ng litigations in the appropriate form.

c) Litigation History

There shall  be no consistent hi stor y of court/arbitral award decisi ons 
against the Tenderer, in the last  () . All parties to the cont ract shall furnish 
the information in the appropriate form about  any litigation or arbitration 
res ulting fr om  contracts completed or on going  under its  executi on over 
the years specified. A consistent history of awards against the Tenderer or 
any member of  a JV may result i n rejection of the tender.



QUALIFICATIO N FORM*
1 2 3 4 5
Item Qualification  Subject 
No.

1 Nationality

2 Tax Obl igations f or 

Kenya n Tenderers

3 Conflict of Interest 
4 PPRA Eligibility

5 Sta te- owned Enterprise

6 Goods, equipment and
services t o be supplied
under the contract

7 Hist ory of Non -
Perf orming Contracts

8 Suspension Based on 
Execution of 
Tender/Proposal Securing 
Declarati on by the 
Procuring Entity

9 Pendi ng Litigation

10 Litigation History

11 Fina ncial Capabilities

Qualification  Requirement

Nationality i n accordance wit h ITT 3.6

Has produced a current tax clearance certificate or tax 
exemption certificate issued by Kenya Revenue Aut hority 
in accordance with ITT 3.14.
No conflicts of interest in accordance with ITT  3.3 
Not having been declared ineligi ble by t he PPRA as 
descri bed in ITT 3.7
Me ets conditions of ITT 3.8

To have their origin in any country t hat is not determi ned 
ineli gi ble under ITT 4.1

Non-performance of a contract did not occur as a result of 
contractor default since 1 s t  Ja nuary […….].

Not  under suspension based on -execution of a 
Tender/Proposal Securi ng Declaration pursua nt to ITT 19.9

Tender’s fi nancial position and prospective long -term 
pr ofitability still sound according t o criteria established in 
3.1 and assuming that all pending litigation wi ll NOT be 
res olved against the Tenderer.
No consi st ent history of court/arbitral award decisi ons 
against the Tenderer since 1 s t  January [i nsert year] .

(i ) The Tenderer shall demonst rate that it has access to, or 
has available, liquid assets, unencumbered real assets, lines 
of  credit, and other financial means (independent  of  any

Document To be Completed 
by Tenderer

Forms ELI – 1.1 and 1.2, with 
attachments

Attachment

Form of  Tender
Form of  Tender

Forms ELI – 1.1 and 1.2, with 
attachments

Forms ELI – 1.1 and 1.2, with 
attachments

Form CON-2

Form of  Tender

Form CON – 2

Form CON – 2

Form FIN – 3.1, wit h 
attachments

For Proc uring Entity’s 
Use (Qualification m et or 
Not Met)



1 2

Item Qualification  Subject 
No.

3

Qualification  Requirement

contractual advance pa yment ) sufficient to meet  the 
cons truction c ash flow r equi rement s estimated as Kenya 
Shilli ngs  [insert amount]  equivalent for the subject 
contract(s)  net of the Tenderer’s other commitments.

4

Document To be Completed 
by Tenderer

5

For Proc uring Entity’s 
Use (Qualification m et or 
Not Met)

(ii)  The Tenderers shall also demonstrat e, to t he satisfaction 
of  t he Pr ocuring Entity, that it has adequate sour ces of 
fi nance to meet the cash fl ow requirements on works 
cur rently in  progress and for  future  contract commitments.

12 Aver age Annual 
Construction Turnover

13 Gener al Constr uction 

Experience

14 Specific Construction & 

Contract Ma nagement 
Experience

(iii)  The audited balance sheets or, if not  required by the 
laws of the Tenderer’s country, other fi nancial statements 
accept able to the Procuring Entity, for the last  [insert 
number  of years]  years shall  be submitt ed and must 
dem onstrate the current soundness of the Tenderer’s 
financial position and indicate its prospective long -term 
profitability.

Mi nimum average annual  construction t urnover  of  Kenya 
Shilli ngs  [insert amount], equi valent calculated as total 
certified payments received for contracts in progress and/or 
com pleted within the last  [insert of year]  years, divided by 
[i nsert number of years]  years
Experience under construction contracts in the role of prime 
contractor, JV member, sub-contractor, or management 
contractor for at least t he last  [insert number of years]  
years, starting 1s t  Ja nuary [inse rt year].
A mi nimum  number of [st ate the number] similar contracts 
spe cified bel ow that have been satisfactori ly and 
substanti ally completed as a prime contractor, joint venture 
member, management contractor or sub-contractor between 
1st January [ i nsert year] and tender submission deadline i.e.

Form FIN – 3.2

Form EXP –  4.1

Form EXP 4.2(a)



1 2

Item Qualification  Subject 
No.

3

Qualification  Requirement

…. (number) contracts, each of minimum value Kenya 
shillings ....................equivalent.
[I n  case the W orks are t o be tender as i ndividual contracts
under multiple contract procedure, the minimum number of
cont racts re qui red for purposes of evaluating qualificati on
shall be selected from the  options ment ioned in I TT 35.4]

4

Document To be Completed 
by Tenderer

5

For Proc uring Entity’s 
Use (Qualification m et or 
Not Met)

The simi larity of  the 
contracts shall be based  on 
the followi ng: [ Based on 
Section VII, Scope of Works,
specify the minimum key 
requirements in terms of 
physical  size, complexity, 
construction method, 
technology and/or other 
characteristics including 
part of the re qui rements that
may be met by specialize d 
subcontractors, if permitted 
in accordance with ITT 
34.3]



SEC TION IV - TENDERI N G  FORMS

QUALIFICATION  FORMS

1.  FOREIGN TENDERERS 40%RULE – N/A

Pursuant to ITT 3.9, a foreign tenderer must complete this form to demonstrate that the tender fulfils 
this condition.

ITEM Description of Work Item Describe location 
of  Source

A Local Labor 
1
2
3
4
5
B Sub contracts from Local sources 
1
2
3
4
5
C Local materials 
1
2
3
4
5
D Use of Local Plant and Equipment 
1
2
3
4
5
E Add any other items 
1
2
3
4
5
6

TOTAL COST LOCAL CONTENT 
PERCENTAGE OF CONTRACT PRICE

COST in  
K .  shillings

Comments, if 
any



2. FORMEQU: EQUIPMENT

The Tenderer shall provide adequate i nformati on t o  demonstrate clearly that it has t he capability to
meet t he requirements for t he key equipm ent listed i n Section III, Evaluation and Qualification
Criteria. A  se parate Form sha ll be prepared f or each item of equipment listed, or f or alternative
equi pment proposed by the Tenderer.

Item of equipment

Equipment 
information

Current status

Name of manufacturer

Capacity

Current location

Model and power rating

Year of manufacture

Details of current commitments

Source Indicate source of the equipment
 Owned  Rented  Leased  Specially manufactured

Omit the following information for equipment owned by the Tenderer. 
Owner Name of owner

Address of owner

Telephone Contact name and title 
Fax Telex

Agreements Details of rental / lease / manufacture agreements specific to the project



3 . FORM PER -1

Contr actor's Representative and Key Personnel Schedule

Tenderers should pr ovide the names and details of the suitably qualifi ed Contractor's Representative
and Key Personnel to perform the Contract. The data on their experience should be suppl ied using the
Form  PER-2 below for each candidate.

Contr actor' Representative and K e y  Personnel

1. Title of position: Contractor’s Representative Name of candidate:
Durat i on of 
appointment:

Time commitment: for 
this position:

[i nsert the whole period (start and end dates) for which 
this position will be engaged]

[i nsert the number of days/week/months/ that has been 
schedul ed for t his position]

Expected time schedule [i nsert the expected t i me schedule for this position (e.g. 
for this position: at tach high level Gantt chart ]

2. Title of position: [                                            ] Name of candidate:
Durat i on of 
appointment:

Time commitment: for 
this position:

[i nsert the whole period (start and end dat es) for which 
this position will be engaged]

[i nsert the number of days/week/months/ that has been 
schedul ed for t his position]

Expected time schedule [i nsert the expected time schedule for this position (e.g. 
for this position: at tach high level Gantt chart ]

3. Title of position: [                                            ] Name of candidate:
Durat i on of 
appointment:

Time commitment: for 
this position:

[i nsert the whole period (start and end dates) for which 
this position will be engaged]

[i nsert the number of days/week/months/ that has been 
schedul ed for t his position]

Expected time schedule [i nsert the expected t i me schedule for this position (e.g. 
for this position: at tach high level Gantt chart ]

4. Title of position: [                                            ] Name of candidate:
Durat i on of 
appointment:

Time commitment: for 
this position:

[i nsert the whole period (start and end dates) for which 
this position will be engaged]

[i nsert the number of days/week/months/ that has been 
schedul ed for t his position]

Expected time schedule [i nsert the expected t i me schedule for this position (e.g. 
for this position: at tach high level Gantt chart ]

5. Title of position: [insert title] Name of candidate
Durat i on of 
appointment:

Time commitment: for 
this position:

Expected t ime sc hedule 
for this position:

[i nsert the whole period (start and end dates) for which 
this position will be engaged]

[i nsert the number of days/week/months/ that has been 
schedul ed for t his position]

[i nsert the expected t i me schedule for this position (e.g. 
at tach high level Gantt chart ]



4 .  FORM PER - 2:

Resume and Declaration - Contractor's Representative and Key Personnel.

Name of Tenderer

Position [#1]: [title of position from Form PER-1]

Personnel 
information

Name:

Address:

Date of birth:

E-mail:

Professional  qualifications:

Academic qualifications:

Language proficiency: [language and levels of speaking, reading and writing skills]

Details
Address of Procuring Entity:

Telephone: Contact (manager / personnel officer):

Fax:

Job title: Years with present Procuring Entity:

Summarize professional experience in reverse chronological order. Indicate particular technical and 
managerial experi ence relevant to the project.

Project

[main 
project 
details]

Role

[r ole and 
responsibilities on the 
project]

Duration o f  
involvement

[time in role]

Relevant experience

[describe the experience relevant to this 
position]



Declaration

I, t he undersigned [insert either “Cont ractor’s Representative” or “Key Personnel” as 
applicable, ................................ ......................................................... certify that to the best of m y  
knowledge and belief, the information contained in this Form PER-2 correctly descri bes myself, my 
qualifications and m y  experience.

I conf irm that I am available as certified in the following table and throughout the expected time 
schedul e for this  position as pr ovided in the Tender:

Commitment 
Commitment to duration of contract:

Time commitment:

Details

[i nsert peri od (start  and end dat es) for  which thi s 
Contractor’s Representative or Key Personnel is available 
t o work on this contract]
[i nsert peri od (start  and end dat es) for which thi s
Contractor’s Representative or Key Personnel i s available 
t o work on this contract]

I under st and that any misrepresentation or omission i n  this Form may:

(a) be taken into consideration duri ng Tender evaluation;
(b) res ult in my disqualification f r om participating in the Tender; 
(c) res ult in my dismissal fr om the contract.

Name of Contractor’s Representative or Key Personnel: […………………………………………….

Signature:                                                                                                                       

Dat e: (day mont h year):                                                                                                  

Countersignature of authorized representative of t he Tenderer:

Signature:                                                                                                                   

Dat e: (day mont h year):                                                                                                



5. TEND ERER S Q U A L I F ICATION WI THOUT
PREQUALIFICATION

To establish its qualifications t o  perform t he contract i n accordance with Section III, Evaluat i on and
Qualification Criteria t he Tenderer shall pr ovide the i nformation r equested in t he corresponding
Information Sheets included hereunder.

5.1 FORM ELI -1.1 Tenderer Information  Form

Date:                                                                                                ITT No. and title:                         

Tenderer's name
In case of Joint Venture (JV), name of each member: 
Tenderer's actual or intended country of registration: 
[i ndicate  country  of  Constitution] 
Tenderer's actual or intended year of incorporation:

Tenderer's legal address [in country of registration]:

Tenderer's authorized representative information
Name:                                                                             
Address:                                                                          
Telephone/Fax num ber s:                                                 
E-mail address:                                                                

1. Attached are copies of original documents of
  Articles of Incorporation (or equivalent documents of constitution or association), and/or 
documents of registration of the legal entity named above, in accordance with ITT 3.6
  In case of JV, letter of intent to form JV or JV agreement, in accordance with ITT 3.5 
In case of state-owned enterprise or institution, in accordance with ITT 3.8, documents establishing: •

Legal and financial autonomy

• Operation under commercial law
1.  Establishing that the Tenderer is not under the supervision of the Procuring Entity

2.  Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.



5.2 FORM ELI -1.2

Tenderer's JV Information Form
(t o be completed for each member of Tenderer's JV)

Date:                                                                                                ITT No. and title:                         

Tenderer’s JV name:

JV member’s name:

JV member’s country of registration:

JV member’s year of constitution:

JV member’s legal address in country of constitution:

JV member’s authorized representative information
Name:                                                                         
Address:                                                                      
Telephone/Fax num ber s:                                             
E-mail address:                                                           

1. Attached are copies of original documents of

 Articles of Incorporation (or equivalent documents of constitution or association), and/or registration 
documents of t he l egal  entity named above, i n accordance with ITT 3.6.
 In case o f a state-owned enterprise or institution, documents esta blishing l egal and financial a utonomy,
oper ation in accordance with commercial l aw, and t hat they are not under the supervision of the Procuring
Entity, in  accordance with ITT 3.5.

2. Included are the organizational chart, a list of Board of Directors, and the beneficial ownership.



5.3 FORM CON –2

Historical Contract No n -Perform ance, Pend in g Litigation and Litigation History

Tenderer’s Name:                                  
Dat e:                                             
JV Member’s Name                                                 
ITT No. and title:                                                       

Non-Performed Contracts in accordance with Section III, Evaluation and Qualification Criteria
  Contract non-performance did not occur since 1st January [insert year] specified in Section III, Evaluation and 
Qualification Criteria, Sub -Factor 2.1.

  Contract(s) not performed since 1st January [insert year] specified in Section III, Evaluation and Qualification 
Criteria, requi rement 2.1

  Contract(s) withdrawn since 1st January [insert year] specified in Section III, Evaluation and Qualification 
Criteria, requi rement 2.1
Year Non- performed  Contract Identification Total  Contract Amount 

portion of (current value, currency, 
contract exchange rate and Kenya

Shilling equivalent) 
[insert [i nsert amount Contract Identification: [indicate complete contract name/  [insert amount]  
year] and percentage]  number, and any ot her i dentification]

Name of Procuring Entity: [insert full name] 
Address of Procuring Entity: [insert street/city/country] 
Reason(s) for non-performance: [indicate main reason(s)]

Pending Litigation, in accordance with Section III, Evaluation and Qualification Criteria
  No pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.3. 
  Pending litigation in accordance with Section III, Evaluation and Qualification Criteria, Sub-Factor 2.3 as 
indicated bel ow.

Year of Amount in dispute Contract Identification Total Contra ct 
dispute (currency)                                                                                                          Am ount (currency),

Kenya  Shilling 
Equivalent (exchange 
rate)

Contract Identification:                      
Name of  Procuri ng  Entity:                           
Address of  Procuring Ent ity:                       
Matter i n  dispute:                               
Part y  who  initiated  t he  dispute:
Sta tus of dispute:                         
Contract  Identification: 
Name of  Procuri ng  Entity: 
Address o f Procuring Entity: 
Matter i n  dispute:
Part y who initiated the dispute: 
Sta tus of dispute:

Litigation History in accordance with Section III, Evaluation and Qualification Criteria
  No Litigation History in accordance with Section III, Evaluation and Qualification Criteria, Sub-



Year of Amount in dispute Contract Identification Total Contra ct 
dispute (currency)                                                                                                          Am ount (currency),

Kenya  Shilling 
Equivalent (exchange 
rate)

Factor 2.4.
  Litigation History in accordance with Section III, Evaluation and Qualification  Criteria, Sub-Factor 
2.4 as indicated below.

[insert [insert Contract Identification: [indicate complete [i nsert amount] 
year] percentage] contract name, number, and any other

identification]
Name of Procuring Entity: [insert f ull name] 
Address of  Procuring Ent ity:  [insert 
street/city/country]
Matter in disput e: [indicate mai n issues in 
dispute]
Part y who i niti ated the dispute:  [indicate 
“Proc uring Ent ity” or “Contractor”] 
Reason(s) for Litigation and award decision 
[indicate main reason(s)]

Include details relating to potential bid-rigging practices such as previous occasions wher e tenders 
wer e withdrawn, joi nt  bi ds with competitors, subcontracting wor k to unsuccessful tenderers, etc.



5.4 FORM FIN – 3.1:

Financial Situation and Performance

Tenderer’s Name:                                  
Dat e:                                             
JV Member’s Name                                                 
ITT No. and title:                                                       

5.4.1. Financial Data

Type of Financial information
in                                      
(currency)

Historic information for previ ous               years,

(amountincurrency, currency, exchange rate*, USD equivalent)

Year 1 Year 2 Year 3 Year 4 Year 5

Statement of Financial Position (Information from Balance Sheet)

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets (CA)

Current Liabilities (CL)

Working Capital (WC)

Information from Income Statement

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow Information

Cash Flow from Operating Activities

*Refer t o ITT 15 for the e xchange rate



5.4.2 Sources of Finance

Specify sources of finance to meet the cash flow requirements on wor ks cur rently in progr ess and for 
fut ure contract  comm itments.

No.
Source of finance

1

Amount (Kenya Shilling 
equivalent)

2

3

5.4.3 Financial documents

The Tenderer and its parties s hall provide copies  of  financial statements for                 years pursuant 
Section III, Evaluation and Qualifications Criteria, Sub-factor 3.1. The financial statements shall:
(a) reflect the financial s it uation of the Tenderer or i n c as e of J V memb er, and no t an
affiliated entity (such  as  parent company o r group  member).
(b) be independently audited or certified in accordance with local legislation.
(c) be complete, including all notes to the financial statements.
(d) correspond to accounting periods already completed and audited.
  Attached are copies  of  financial statements 1  for the                      years required above; and 
com plying with the requirements

1  I f the most recent set o f financial statements is for a perio d earlier than 1 2 month s fro m the date of Tender , the 
reason  fo r this should be justified.



5.5 FORM FIN – 3.2:

Average Annual Construction Turnover

Tenderer’s Name:                                  
Dat e:                                             
JV Member’s Name                                                 
ITT No. and title:                                                       

Annual turnover data (construction only)
Year

[indicate year]

Amount 
Currency

[i nsert amount and i ndi cat e 
currency]

Exchange rate Kenya Shilling 
equivalent

Average 
Annual 
Construction 
Turnover *

* See Section III, Evaluation and Qualification Criteria, Sub-Factor 3.2.



5.6 FORM FIN – 3.3:

Financial Resources

Specify pr oposed sources of financing, such as liquid assets, unencumbered real asse ts, lines of credit, 
and other financial means, net of current commi tment s, ava ilable to meet the total construction cash 
fl ow demands  of the subject cont ract or contracts as specified in  Section III,  Evaluation and 
Qualification Criteria

Financial Resources

No.
Source of financing

1

Amount (Kenya Shilling 
equivalent)

2

3

5.7 FORM FIN – 3.4:

Current Contract Commitm ent s / Works in Progress

Tenderers a nd each mem ber  to a JV should provide information on their curr ent commitments on all 
contracts that have been awar ded, or for  whi ch a letter of  i nt ent or acceptance has been received, or 
for contracts appr oaching completion, but for which an unqualified, full completion certificate has yet 
to be issued.

Current Contract Commitments

No. Nam e of Contract

1
2
3
4
5

Procuring Entity’s

Contact Address, Tel,

Value of 
Outstanding 
Work
[Current Kenya 
Shilling /month 
Equivalent]

Estimated 
Completion 
Date

Avera g e Monthly 
Invoicing Over Last 
Six Months 
[Kenya Shilling 
/month)]



5.8 FORM EXP -  4.1

General Construction Experience

Tenderer’s Name:                                  
Dat e:                                             
JV Member’s Name                                                 
ITT No. and title:                                                       

Page                              of                            pages

Starting Ending Contract Identification 
Year

Year

Role of 
Tenderer

Contract name:                                          
Brief Description of the Works performed by the
Tenderer:                                                             
Amount of contract:                                         
Name of Procuring Entity:                                            
Address:                                                             
Contract name:                                                    
Brief Description of the Works performed by the
Tenderer:                                                                    
Amount of contract:                                         
Name of  Procuri ng  Entity:                                         
Address:                                                     
Contract name:                                                  
Brief Description of the Works performed by the
Tenderer:                                                          
Amount of contract:                                         
Name of Procuring Entity:                                          
Address:                                                     



5.9 FORM EXP -  4.2(a)

Specific Construction and Contract Management Experience

Tenderer’s Name:                                  
Dat e:                                             
JV Member’s Name                                                 
ITT No. and title:                                                       

Simil ar  Contract  No. Information

Contract Identification

Award date

Completion date

Role in Contract

Total Contract Amount
If m ember in a JV or sub-contractor,
spe cify participation in t otal Cont ract
Amount
Procuring Entity's Name: 
Address: 
Telephone/fax number
E-mail:

Prime 
Contractor 

Member in 
JV


Management 
Contractor  

Kenya Shilling

Sub-
contractor  


5.9 FORM EXP -  4.2(a)
Specific Construction and Contract Management Experience

Tenderer’s Name:                                  
Dat e:                                             
JV Member’s Name                                                 
ITT No. and title:                                                       

Simil ar  Contract  No. Information

Contract Identification

Award date

Completion date

Role in Contract

Total Contract Amount
If m ember in a JV or sub -contractor,
spe cify participation in t otal Cont ract
Amount
Procuring Entity's Name: 
Address:

Prime 
Contractor 

Member in 
JV


Management 
Contractor  

Kenya Shilling

Sub-
contractor  




Telephone/fax number 
E-mail:



5.9 FORM EXP - 4.2 (a) (cont.)

Specific Construction and Contract Management Experience (cont.)

Simil ar  Contract  No. Information

Description of the similarity i n accordance 
wi t h Sub-Factor 4.2(a) of Section  III:

1. Amount
2. Physical size of required works 
items

3. Complexity
4. Methods/Technology
5. Constructi on rate for key activities 
6. Ot her Characteristics



5.10 FORM EXP  -  4. 2 ( b )

Construction Exp erience in Key Activities

Tenderer's Name:                                    
Date:
Tenderer's JV Member Name:
Sub-contractor's Name2  (as per ITT 34):                                    
ITT No. and title:                                               

All S ub-contractors f o r k ey activities must complete the information in this form as per ITT 34 
and Section  III, Ev aluati on and Qualification Crit eria, Sub -Factor 4.2.

1. Key Acti vit y No On e: _

Contract Identification

Award date

Completion date

Role in Contract

Information

Prime 
Contractor  


Member in 
JV


Management 
Contractor  


Sub-contractor  


Total Contract Amount Kenya Shilling

Quant ity (Volume, number or r ate of Total quantity in 
pr oduction, as applicabl e) performed under  t he contract
the contract per year or part of t he year (i)

Year 1

Year 2

Year 3

Year 4

Procuring Entity’s Name:

Percentage 
participation 
(ii)

Actual 
Quantity 
Performed 
(i )  x  (ii)

Address: 
Telephone/fax number 
E-mail:

2  I f applicable



Information

Description of the key activities in 
accordance with Sub-Factor 4.2(b) of Section 
III:

2. Activity No. Two 
3. …………………



OTHER FORMS

6 . FORM OF TENDER

INSTRUCTIONS TO TENDERERS

i ) The Tenderer must prepare t his Form of Tender on stationery with its letterhead clearly 
showing the Tenderer's compl ete name and business addre ss.

i i ) All italicized t ext is t o help Tenderer in preparing this form.

i ii ) Tenderer must complete and si gn CERTIFICATE OF INDEPENDENT TENDER
DETERMINATION and t he SELF DECLARATION OF THE TENDERER attached to this
Form of  Tender.

i v ) The Form of Tender shall include the following Forms dul y completed and si gned by the 
Tenderer.

• Tenderer's Eligibility- Confidential Business Questionnaire 

• Certificate of Independent Tender Determination

• Self-Declaration of the Tenderer

Dat e of this  Tender submissi on:  [insert date (as day, mont h and year)  of  Tender 

submissi on]  Request for Tender No.: [insert i dentification……………… ] Name 

and desc ription of  Tender [I nsert as per ITT)  Alternative No.: [i nsert  ident ificati on No 

if this is a Tender for an alternative]

To: [i nsert complete name of Procuri ng Entity]

Dear Sirs,

1.  In  accor dance  with  t he  Condi tions  of  Contract,  Specifications,  Drawings  and  Bill s  of 
Quant ities for the execution of the above-named W or ks,  we, the  undersi gned offer to construct 
and  complete  t he  Works  and  r emedy  any  defects  t herein  f or  t he  sum 3  of  Kenya  Shillings 
[[Amount i n  figures]                                              Kenya  Shillings  [amount in
words]                                                                                                                                           

The above amount  includes foreign currency 4  amount  (s)  of [ state figure or a percentage and
currency] [figures]                                                                           [wor ds]                                     

2. We undertake, if our t ender i s accepted, t o comm ence the Wor ks as soon as is rea sonably
possible after the receipt of the Architect notice to commence, and t o  complete the whole of t he
Wor ks comprised in the Contract wit hi n the time stated in the Special Conditi ons of  Contract.

3. We agree to adhere by this tender until                                       [I nsert date], and it shall 
remain bi ndi ng upon us and m ay be accepted at any time before that date.

4. We understand t h at you are not bound to accept the lowest or any t ender  you may receive.

3  This sum should be carried forward from the Summary of the Bills of Quantities.
4  The percentage quot ed above should not include provisional sums, and not more than 

two foreign currencies  are allowed.



5. We, t he under signed, further declare that:

i ) No  r eservati ons :  We  have  exa mi ned  and  have  no  r eservations  t o  the  tender  document, 
including Addenda issued in accordance with  ITT 28;

i i ) Eligibilit y:  We  m eet  t he  eligibility  requirements  and  have  no  conf lict  of  interest  i n  
accordance with  ITT 3 and 4;

i ii ) Tender - Securing Declaration: We have not been suspended nor declared ineligible by
the Procuring Entity based on exe cution of a Tender -Securi ng or Proposal -Securi ng
Declarati on in the Procuring Entity's Country i n accordance wit h ITT 19.8;

i v ) Conf ormi ty: We offer t o execute i n conformity with t he tendering documents and i n 
accordance with the implementation and compl eti on specified in the construction
schedul e, the following Works:  [insert a  brief description of the Works];

v) Tender  Price:  The  total  price  of  our  Tender,  excl udi ng  any  di scounts  offered  i n   item  1 
above is:  [Insert  one of t he options below as appropriate]

vi Option 1,  in case of  one lot: Total price is:  [insert t he total price of the Tender in 
words  and figures, indi cating the vari ous amounts and the respective currencies]; 
or

Opt i on2, in case of multiple lots:

(a) Total price of each lot [insert the total price of each lot in words and figures, 
indicating the various amount s and  the respective currencies ]; and

(b) Total pri ce of all lots (sum of all lots) [insert the total pri ce of all lots in words 
and figures, indicating the vari ous amount s and the respective currencies ];

vii)  Di sc ounts: The discounts offered and t he methodology for their application are:

viii)  The disc ounts offered are: [Specify in detail each discount offered.]

ix)    The exact method of calculations to determine the net price after application of discounts
is shown below: [ Specify in det ail the method that shall be used to apply the  discounts];

x) Tender Validity Period : Our Tender sha ll be valid f or the period specified in TDS 18.1
(as amended, if applicable) f r om t he date fixed for the Tender submission deadline
spe cified i n TDS 22.1 (as amended, if applicable), and i t shall remain binding upon us
and may be accepted at any time before the expirati on of t hat  period;

xi) Performance  Security:  If  our  Tender  is  accepted,  we  comm it  t o   obt ain  a  Performance 
Security in accordance wit h the Tenderi ng document;

xii)  One  Tender  Per  Tender:  Weare  not  submitting  any  ot her  Tender(s)  as  an  individual 
Tender,  and  we  ar e  not  participating  i n  any  ot her  Tender(s)  as  a  Joint  Venture  m ember 
or  as  a  sub-contractor,  and  m eet  t he  requirements  of  ITT  3.4,  ot her  than  alternative 
Tenders submitted in accordance wit h  ITT 13.3;

xiii)  Suspension  and  Debarment :  We,  along  with  any  of  our  subcontractors,  suppliers, 
Engineer, m anufacturers, or ser vice providers f or any part of t he contract, are not subject 
to,  and  not  controlled  by  any  entity  or  individual  t hat  is  subject  t o,  a  tem porary 
sus pension or a debarment imposed by the Public Procurement Regulatory Authority or 
any other entity of the Government of Kenya , or  any international organization.



xiv) State-owned enterprise or institution: [ select t he appropriate option and delete t he
ot her] [We are not a state- owned enterprise or institution ]/[We are a  state -owned
ent erpri se or institution but meet the requi rements of ITT3.8 ] ;

xv) Com mi ssi ons, gr atui ties, fees : We have paid, or will pay t he following comm issi ons,
gr atuities, or fees with respect to the tender process or executi on of the Contract: [insert
complete name of each Recipient, i ts f ull addre ss, the reason f or whi ch each commission
or gratuity was paid and t he amount and currency of each suc h commission or gratuity].

Name of  Recipient Address Reason Amount

(I f none has been paid or is to be pai d, indicate “none.”)

xvi) Bindi ng Contract: We understand that t his Tender, t oget her with your written acceptance
thereof included i n your Letter of Acceptance, shall constit ute a binding contract between
us,  until  a formal contract is pr epared and executed;

xvii)  Not Bound t o Accept: We under stand that you are not bound to accept the lowest evaluated 
cost  Tender, the Most  Advantageous Tender  or  any other  Tender t hat you may receive;

xviii)  Fra ud and Corrupti on: We here by certify that we have taken steps to ensure that no person 
acting for us or on our behalf  engages in any type of  Fraud and Corruption; and

xix) Coll usi ve pr actices: We hereby certify and confirm t hat the t ender is genuine, non-collusive
and m ade with t he intenti on of accepting t he contract i f awarded. To this effect we have
si gned t he “Certificate of  Independent Tender Determination” attached below.

xx) We undertake t o adhere by t he Code of Ethics for Persons Participating in Public
Procurement and As set Di sposal, copy available f r om (spe cify website) during t he
pr ocurement process  and t he execution of  any resulting contract.

xxi)  W e, t he Tenderer, have completed fully and signed the followi ng Forms as part of our 
Tender:

a) Tenderer's Eligibility; Confidential Business Quest ionnai re - to establish we are 
not  in any conflict to interest.

(b) Certificate of Independent Tender Determ i nation - to declare that we completed the 
tender  without colluding with other tenderers.

(a)  Sel f -Declaration of the Tenderer - to declare that we will , if awarded a cont ract, not 
engage in any form  of  fraud and corruption.

(d) Declarati on and commitment to t he Code of Ethics for Persons Participating in 
Public Pr ocurement and Asset Di sposa l.

Furt her, we confirm that we have read and understood the full cont ent and scope of fr aud 
and c orr uption  as i nformed in  “Appendix 1 - Fraud and Corruption” attached to the 
Form of  Tender.

Name of the Tenderer: *[inse rt complete name of person si gni ng the Tender]



Name of the person duly authorized to sign the Tender on behalf of the Tenderer: 
**[ i nsert complete name of person duly authorized t o sign t he Tender]

Title of the person signing the Tender: [insert complete title of the person si gni ng the 
Tender]

Signat ure of the person nam ed above: [insert signature of person whose name and 
capacity are shown above]

Dat e signed [i nsert date of si gning] day of [insert month], [i nse rt year]

Dat e signed                                                                  day of                                               ,

Notes
* I n  the case of the Tender submitted by joint venture specify the name of the Joint 
Venture as Tenderer.
**Person signing the Tender shall have the power of attorney gi ven by the Tenderer t o be 
at tached with the Tender.



(a) TENDERER'S ELIGIBILITY - CONFIDENTIAL BUSINESS QUESTIONNAIRE

Inst ruction to Tenderer

Tender i s in structed to compl ete the particulars required in thi s Form, one form for each entity if
Tender is a JV. Tenderer is further remi nded that it is an offence to gi ve false information on this
Form.

(a) Tenderer's details

ITEM DESCRIPTION 
1 Name of the Procuring Entity

2 Reference Number of the Tender  

3 Dat e and Time of Tender Opening

4 Name of the Tenderer
5 Full Address and Contact Det ails of 

the Tenderer.

6 Current Trade License Registration 
Num ber and Expiri ng date

7      Name,  country and  f ull  address 
(postal  and  physical  addresses,
email , and t elephone number) of 
Registering  Body/Agency

8 Description of Nature of Business
9 Maximum value of busi ness whi ch t he 

Tenderer  handles.

10  Sta te if Tenders Company is listed in

st ock exchange, gi ve name and f ull 

addr ess (postal and physi cal 

addre sses, email, and t elephone 

number ) of

st ate which stock exchange

1.  Country 
2.  City
3. Location
4. Building
5.  Floor
6.  Post al Address
7.  Nam e and email of contact person.

General and Specific Details

(b) Sole Proprietor, provide the following details.

Name in  full                                                             Age                                                                      
Nationality                                                                Country of  Origin                                              
Citizenship                                                                                                                                           

(c) Partnership, provide the following details.

Names of Partners Nationality Citizenship % Shares owned 
1
2
3



(d) Registered Com pany, provide t he followi ng details.

I) Pri vate or public Company                                                                                           
i i ) State the nominal and issued capital of the Company                                                   

Nominal Kenya Shillings (Equivalent)...........................................................
Issued Kenya Shillings (Equivalent)...............................................................

i ii ) Gi ve details of Directors as follows.

Names of Director Nationality Citizenship % Shares owned 
1
2
3

(e) DISCLOSURE OF INTEREST - Interest of the Firm in t h e  Procuring Entity.

i )        Are there any person/persons in ................................. ( Name of Procuring Entity) who
has/ have an i nterest or relationship in t hi s firm? Yes/No………………………

If yes, provide details as follows.

Names of Person

1
2
3

Designation in the 
Procuring Entity

Interest or Relationship with 
Tenderer

(iii)   Conflict of interest disclosure 
Type of Conflict

1 Tenderer is directly or indirectly 
controls, is controlled by or is 
under common contr ol with 
anot her tenderer.

2 Tenderer receives  or  has received 
any direct or indirect subsidy from 
anot her tenderer.

3 Tenderer has the same legal 
representative as another t enderer

4 Tender has a relationship wit h 
anot her tenderer,  directly or 
through common third parties,  t hat 
put s it in a position to influence the 
tender  of  another tenderer, or 
influence the decisi ons of the 
Procuring Entit y r egarding this 
tendering pr ocess.

5 Any of  the Tenderer’s affiliates 
participated as a consultant i n the 
preparation of the design or 
technical specifications of the

Disclosure 
YES O R NO

If YES provide details o f the re latio nship 
with Ten derer



Type of Conflict

works that are t he subject of the 
tender.

6 Tenderer would  be provi ding 
goods, works, non -cons ulting 
services or consulti ng services 
dur i ng implementation of the 
contract specified in t his Tender 
Document.

7 Tenderer has a close business  or 
family  relationship  with a 
pr ofessional staff of the Procuring 
Entity who are directly or 
indirectly i nvol ved in the 
preparation of the Tender 
document or specifications of t he 
Contract, and/ or the Tender 
evaluation process of  such 
contract.

8 Tenderer has a close business  or 
family  relationship with a 
pr ofessional staff of the Procuring 
Entity who woul d be involved i n 
the implementati on or supervision 
of  t he such Cont ract.

9 Has t he conflict stemmi ng from 
such r elationship stated in i tem 7 
and 8  above been resolved in a 
manner acceptable to the 
Procuring Entity throughout t he 
tendering process and execut ion 
of  t he Cont ract.

Disclosure 
YES O R NO

If YES provide details o f the re latio nship 
with Ten derer

(f) Certification

On behalf of the Tenderer, I certify t hat the information gi ven above is complete, current and 
accurate as at the date of  submission.

Full  Name                                                                                                                                                    

Title or Designation                                                                                                                                      

(Signature) (Date)



b)  CERTI FICATE OF INDEPENDENT TENDER DETERMINATION

I, t he undersigned, in submitting the accompanyi ng Letter of Tender to
the                                                                                                                                        
                                                                                                                                 [Name of 
Procuring Entity] for:                                                                                              [Name and 
number  of tender] in response  to t he request for tenders m ade by:                                   [Name of 
Tenderer] do hereby make the following st atements that I cert ify t o be tr ue and complete in every 
respect:

I certify, on behalf of
                                                                                                                             [Name of Tenderer] that 
:

1. I have read and I under stand the cont ents of this Certificate;

2. I under stand that the Tender will be disqualified if thi s Certificate is found not to be true and 
com plete in  every respect;

3. I  am  t he  authorized  representative  of  t he  Tenderer  wi t h  authority  to  si gn  t hi s  Certifi cate, 
andt o submit the Tender on behalf  of the Tenderer;

4. For t he pur poses of this Certificate and the Tender, I understand that the word “competitor” shall
include any i ndivi dual or organization, ot her than the Tenderer, whether or not affiliated with the
Tenderer, who:

a)   Has been requested to submi t a Tender i n response to this request for tenders;
b )  coul d potentially submit a tender in response to this request for tenders, based on their 

qualifications, abilities or  experience;

5. The Tenderer di scloses that [check one of the followi ng, as applicable]:

a)   The Tenderer has arrived at the Tender independently from, and without consultation, 
comm unication, agreement or  arrangement with, any competitor;

b )  The  Tenderer  has  ent ered  into  consultations,  communications,  agreements  or  arrangements 
wi t h  one  or  m ore  competitors  regarding  t his  r equest  for  t enders,  and  the  Tenderer  discloses, 
i n the attached document(s), com plete det ails thereof , including the names of  t he competitors 
and  t he  natur e  of,  and  r easons  f or,  suc h  consultations,  communications,  agreements  or 
arrangements;

6. In part icular, without limiting the generalit y of paragraphs (5)( a) or(5)(b) above, there has
been no c onsultation, communication, agreement or arrangement with any competitor
regarding:

a)   prices;
b )  m ethods, factors or formulas use d t o calculate prices;
c)   t he intenti on or decision to submi t , or not to submit, a tender; or
d )  t he submission of a tender whi ch does not meet the specifi cations of the request for 

Tenders; except as specifically disclosed pursua nt to paragraph (5)( b)  above;

7. In addi tion, t here has been no consultati on, communication, agreement or arrangement with
any competitor r egardi ng the quality, quantit y, specificati ons or delivery part iculars of t he
works or services to which this request f or tenders relates, except as specifically aut horized
by t he procuring  authority or  as specifically di sclosed pursuant to paragraph(5)( b) above;



8. The terms of the Tender have not been, and will not be, knowingly di sclosed by the Tenderer,
di rectly or indirectly, to any competit or, prior t o t he date and t ime of t he official tender
openi ng, or of the awarding of the Contract, whichever c om es first, unless otherwise required
by l aw  or as specifically  disclosed pursuant to paragraph ( 5)(b) above.

Name                                                                                                                                                      

Title                                                                                                                                                       

Dat e                                                                                                                                                     

[Name, t itle and signature of authorized agent of Tenderer and Date]



(c ) SE LF- DECLARATION FORMS

FORM SD1

SE LF DECLARATION THAT T HE PERSON/TENDERER IS NOT DEBARRED
IN THE MATTE R OF THE PUBLIC PROCUREMENT AND ASS ET DISPOS AL
ACT 2015.

I, ……………………………………., of Post  Office Box …….………………………. being  a 
resi dent  of…………………………………..  in  the  Republic  of ................................ ................... do 
her eby make a statement as f ollows: -

1.  THAT I am the Company Secretary/ Chief Executive/Managing Director/Principal Officer/Direct 
or  of
… .............................................................. (insert name of t he Company) who i s a Bidder in respect 
of Tender No.
………………….. for……………………………………………………………………………………… 
(insert tender title/description) for
… ............................. (insert  name  of  t he  Procuring  entity)  and  duly aut hori zed  and  competent 
t o make this statement.

2.  THAT the  af oresaid  Bidder,  its  Directors  and  subcontractors  have  not  been  debarred  from 
participating i n procurement proceeding under Part  IV of t he Act.

3.  THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

…………………………………. 
(Title)

………………………………. 
(Signature)

…………………. 
(Date)

Bidder Official Stamp



FORM SD2

SELF DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAG E IN ANY 
CO RRUPT OR FRAUDULENT PRACTICE.

I, … … … ……………………………of P.O. Box......................................................... being a resident 
of
………………………………….. i n t h e  Republic of ............................ d o  hereby m ake a statement as 
follows: -

1.  THAT I am the Chief  Executive/Managing Director/Principal  Officer/Director of 
…….................................. (insert  name  of  the  Company)  who  i s  a Bidder  i n  respect  of 
Tender  No ............................... for
………………………………………………………………………………………………………………. 
(i nsert tender t itle/descri ption) for....................................................... (i nsert name of the  
Procuring entity) and duly authorized and com petent to m ake this statement.

2.  THAT the afore said Bidder, its servants
and/ or agents/sub-contractors wi ll not engage in any corrupt or fraudul ent practice and has not
been requested to pay any inducement to any member of the Board, Management , Staff and/or
employees and/or agents of ........................…………(insert name of t he Procuring ent ity)
whi ch is the pr ocuring entity.

3. THAT t he aforesaid Bidder, its servants and/or agents /subcontractors have not of f ered any
inducement t o any member of t he Board, Management, Sta ff and/or employees and/ or age nts
of .................................. ( n a m e  of t he procuring entity).

4.  THAT the aforesaid Bidder wi l l not engage /has not engaged in any corrosive practice wit h 
ot her bidders  participating in the subj ect tender

5.  THAT what is deponed to here in above is true to the best of my knowledge information and 
belief.

…………………………………. 
(Title)

………………………………. 
(Signature)

…………………. 
(Date)

Bidder Official Stamp



DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

I...................................................... (person) on behalf of (Name of the Business/ Company/Firm) 

… ................................ .............................................. d e c lare  that  I  have  r ead  and  f ull y  understood 

the contents of  t he  Public  Procurement  &   Asset  Di sposal  Act,  2015,  Regulations  and  the Code of 

Ethics for persons participating in Public Procur ement and Ass et Disposal and my res ponsibilities 

under the Code.

I  do  here by commi t t o  abi de by t he provisio n s  of the Code  of  Ethics for  persons  participating in 
Public Pr ocurement and Asset Di sposa l.

Name of Authorized 
signatory.................................................................................................................. ................................

Sign……………......................................................................................................................................

Position....................................................................................................................................................

Office address...................................................................

Telephone...................................................................

E-mail………………………………………………............................................................................

Name of the  Firm/Company……………………………....................................................................

Date………………………………………………………....................................................................

(Com pany Seal / Rubber Stamp where applicable)

Witness

Name………………………………………………………..................................................

Sign…………………………………………………………..................................................................

Date……………………………………………………………….........................................................



(d) APPENDIX 1 - FRAUD AND CORRUPTION

(Appendix 1 shall not be modified)

1. Purpose

1.1 The Government of Kenya's Anti -Corruption and Economic Crime laws and t heir sanction's
policies and pr ocedures, Publ ic Procurement and Asset Di sposal Act (no. 33 of 2015) and its
Regulation, and any other Kenya's Acts or Regulations related t o Fraud and Co rrupti on, and
similar off ences, shall appl y wit h respect to Publ ic Procurement Processes and Contracts that are
governed by the laws of Kenya.

2. Requirements

2.1 The  Government  of  Kenya  requires  that  all  parties  i ncluding  Procuring  Entities,  Tenderers, 
(appl icants/proposers) ,  Consultants,  Contractors  and  Suppliers;  any  Sub -  contractors,  Sub-
cons ultants,  Service  pr oviders  or  Suppliers;  any  Agents  (whether  declared  or  not);  and  any  of 
their  Personnel,  i nvol ved  and  engaged  i n  procurement  under  Kenya's  Laws  and  Regulation, 
observe  the  highest  standard  of  ethics  during  t he  procurement  pr ocess,  selection  and  cont ract 
executi on of all contracts, and refrain fr om Fraud and Corruption and fully compl y wi th  Kenya's 
laws and Regulations as per paragraphs 1.1 above.

2.2 Kenya 's public procurement and asset disposal act (no. 33 of 2015) under Secti on 66 describes
rul es to be f ollowed and actions t o be t aken i n dealing wi t h Corrupt , Coercive, Obst ructive,
Collusive or Fraudul ent practices, and Conflict s of Interest i n procurement including
consequences for offences comm itted. A f ew of the provisions noted below hi ghli ght Kenya's
policy of no tolerance for such practices  and behavior:

1) A per son t o whom t his Act applies shall not be i nvolved in any corrupt , coercive,
obstructive, collusive or fraudulent practice; or conflicts of interest i n any procurement or
as set  disposal proceeding;

2) A  per son  referred  t o  under  subs ection  (1)  who  contravenes  t he  provisions  of  that  sub -
section commi ts an  offence;

3) Without limi ting the generality of the subsection (1) and (2) , the person shall be: -

a) di squalified from entering into a cont ract for a procurement or asset disposal 
proceeding; or

b ) i f a contract  has already been ent ered into wi th the person, the contract shall be 
voidable;

4) The  voidi ng  of  a  contract  by  t he  procuring  entity  under  subsection  ( 7)  does  not  l imit  any 
legal remedy the procuring entit y may have;

5) An  employee  or  age nt  of  the  pr ocuring  entity  or  a  member  of  t he  Board  or  committee  of 
the procuring ent ity wh o has a conflict  of  i nterest with respect to a pr ocurement:  -

a) Shall not take part in the procurement proceedings;

b ) sha ll  not, after a  procurement  contract  has  been entered  i n  to,  t ake  part  i n  any 
decisi on relati ng t o the procurement or contract; and

c) sha ll not be a subcontract or for t he t ender t o whom was awarded contract, or a
member of t he group of t enderers t o whom t he contract was awarded, but the
subcontractor appointed shall meet all the requirements of this Act.



6) An employee, agent or member described i n subsection ( 1) who refrains f rom doing
anyt hi ng pr ohi bit ed under that subsection, but f or that subs ection, would have been withi n
hi s or  her duties shall disclose the confl ict of  i nterest to t he procuring entit y;

7) If a person contravenes subsection (1) with respect to a conflict of interest described in
subsection (5)(a) and t he contract i s awarded t o t he person or his r elative or to anot her
per son i n  whom one of them had a direct or i ndi rect pecuniary i nterest, t he con t ract shall
be t erminated and all costs incurred by t he publi c entity sha ll be made good by t he awardi ng
of ficer. Etc.

3. In compliance with Kenya 's laws, regulations and policies mentioned above, the Procuri ng 
Entity:

a) Def i nes broadly, for the purpose s of the above provisions, the terms se t forth below as 
follows:

i ) “Corrupt  practice”  is  t he  of f ering,  giving,  receiving,  or  soliciting,  directly  or 
indirectly, of anything of value to influence improperly the actions of another party;

i i ) “Fraudulent practice” is any act or omi ssion, i ncluding is r epresentation, that
knowingly or recklessly misleads, or attempts t o misl ead, a party t o obtain financial
or  other benefit or  t o avoid an obligation;

i ii ) “Collusive  practice”  is  an  ar rangement  between  t wo  or  m ore  parties  desi gned  to 
achieve  an  improper  purpose ,  i ncluding  t o  influence  impr operly  t he  actions  of 
anot her  part y;  “coercive  practice”  is impairing  or  harming,  or  t hreatening to impair 
or  harm,  directly  or  indirectly,  any  part y  or  t he  pr operty  of  t he  party  t o   i nfl uence 
im properly the actions of  a party;

i v ) “Obstructive practice” is:

• Deliberately destroying,  f alsi fying,  altering, or  concealing  of evidence material  to 
the investigation or  m aking false  statements to investigators  i n order to materially 
im pede investigati on by Public Procurement Regulatory Authorit y (PPRA)  or  any 
ot her appropri ate authority appoi nt ed by Government of  Kenya into allegations of 
a corrupt, fraudulent, coercive, or collusive practice; and/ or threatening, harassing, 
or  intimidating  any  part y  to  prevent  it  f r om  disclosing  i ts  knowledge  of  m atters 
relevant  to t he investi gation or  from  pursuing the investigation;  or

• acts intended to materially impede the exercise of the PPRA's or the appoi nted
aut hority's inspection and audit rights provided for under paragraph 2.3 e.
below.

b ) Def i nes  more  specifically,  i n  accordance  with  the  above  pr ocurement  Act  provisions  set 
forth for fraudulent and collusi ve practices as f oll ows:

"Fraudulent pra ctice" i ncludes a misrepresentation of fact i n or der t o influence a
pr ocurement or disposal process or t he exercise of a contract t o t he detriment of t he
pr ocuri ng entity or t he t enderer or t he contractor, and includes coll usi ve pr actices am ongst
tenderers prior t o or after tender submission designed to establish t ender prices at artificial
non- com petitive levels and t o  depri ve t he procuring ent ity of t he benefits of free and open
competition.

c) Rejects a proposal f or award 1 of a contract if PPRA determi nes that t he fi rm or individual
recommended f or award, any of its personnel, or it s agents, or i t s sub -consultants, sub -
contractors, service pr oviders, suppliers and/ or their employees, has, directly or indi rectly,
engaged in corrupt, fraudulent, collusive, coercive, or obst ructive practices i n competing for
the contract in question;

d ) Pursuant t o t he Kenya's above st ated Acts and Regulations, may r ecommend to appropriate



aut hority(ies) for sanctioning and debarment of a firm or indi vi dual , as applicable under the 
Act s and Regulations;

e) Requires  that  a  clause  be  i ncluded  i n  Tender  documents  and  Request  for  Propos al 
documents  requiring(i)  Tenderers  ( applicants/proposers),  Consultants,  Contractors,  and 
Suppliers,  and their Sub-cont ractors, Sub-consultants, Service providers,  Suppliers, Agents 
per sonnel,  permit  the  PPRA  or  any  other  appropriate  aut horit y  appointed  by  Government 
of  Kenya  t o  inspect 2  all  accounts,  r ecords  and  other  documents  relating  t o  the  procurement 
process, selection and/or contract execution, and to have them audited by auditor s appointed 
by  the PPRA or any other appropriate authority appoi nted by Government of Kenya;  and

f) Pursuant to Section 62 o f t he above Act, requires Applicants/Tenderers to submit  along wit h
their Applications/Tenders/Proposals a “Self -Declaration Form” as i ncluded i n t he
pr ocurement document declaring that t hey and all parties involved i n t he procurement
pr ocess and contract execution have not engaged/will not engage i n any corrupt or
fraudulent practices.

1 For the avoidance of doubt, a party's in eligibility to be awarded a cont ract shall  inc lude, without li mitat ion,  (i) applying for pre -
qualification, expressing interest in a consultancy, and tendering, eithe r directly or as a nominated sub -cont ractor, nominated con sultant, 
no minated  manufacturer or supplier, or nominated service provider, in  respe ct of such  contract, and (ii ) entering  into an add e n dum or 
amendment introducing a material modification to any existing  cont ract.
2 Insp ection s i n this context usually are investigative (i.e., forensic) in nature. They involve fact -f inding activities und e rtaken b y  the
Investigating Authority o r p erson s appointed b y the Procuring Entit y to address specific matters relat ed to investigati on s/audit s, suc
ha s evaluating the veracity of an a llegation of possible Fraud and C orruption, through the appropriate mechanisms. Su ch activ ity
includes but i s not limited to: accessing and examining a firm's or individual's financial records a nd information, a nd ma king copie s
thereof as relevant; accessing and examining any other documents, data an d information (whethe r in hard copy or electronic format)
dee med relevant f o r the investigation/audit, and making copies the re of a s relevant; interviewing staff a nd o ther relevant individuals;
perfo rming physical inspection s and site visits; and obtaining  third party verification o f information .



FORM OF TENDER SECURITY- [Option 1–Dem an d Bank Guarantee]

Beneficiary:                                                                                                          

Request for  Tenders No:                                                                                  

Date:                                                                                                                     

TENDER GUARANTEE No.:                                                                            

Guarantor:                                                                                                           

1. We  have been informed that                                                    (here inafter called "the 
Appl icant") has submitted or will submi t to t he Beneficiary its Tender (here inafter called" the 
Tender") for  t he executi on of                         under  Request for  Tenders
No.                                                                  (“t he ITT”).

2. Furt hermore, we understand t hat, according to the Beneficiary's conditions, Tenders must be 
supported by a Tender guarantee.

3. At  t he  r equest  of  t he  Applicant,  we,  as  Guarantor,  hereby  i rrevocably  undertake  t o  pay  t he 
Beneficiary any sum or sum s not exceeding i n total an amount 
of   …………………………………………      (  )   upon  receipt  by  us  of  t he  Beneficiary's 
com plying  demand,  supported by the  Beneficiary's  statement,  whetheri n the demand  itself  or 
a separ ate  si gned  document  ac companying  or  i dentifying  the  demand, st ati ng  that  either  t he 
Applicant:

(a) has withdr awn its Tender duri ng the period of Tender validity set forth in the Applicant's Letter
of Tender (“the Tender Validit y Peri od”) , or any extension thereto provided by the Applicant;
or

b) having been notified of t he acceptance of its Tender by t he Beneficiary during t he Tender
Validity Period or any extensi on t here to pr ovided by the Applicant, (i) has failed t o  execute
the contract agreement, or (i i) has failed to f urnish the Perf ormance.

4. This guarantee will expire: (a) if the Applicant is the successful  Tenderer , upon our receipt of 
copies  of  t he  contract  agreement  signed  by  t he  Applicant  and  t he  Performance  Security  and, 
or  ( b)  if  t he  Applicant  i s  not  t he  successful  Tenderer,  upon  t he  earlier  of  ( i)  our  receipt  of  a 
copy of the Beneficiary's  notification to the Applicant of the results of the  Tendering process; 
or  (i i) t hi rty days after the end of the Tender Validity Period.

5. Consequently,  any  demand  f or  payment  under  thi s  guarantee  must  be  received  by  us  at  t he 
of fice indi cated above on or  before that  date.

[signature(s)]

Not e: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORMAT OF TENDER SECURITY [O pti on 2–Insurance Guarantee]

TENDER GUARANT EE No.:

1. Whe reas ………… [ Name of  the tenderer] (hereinafter called “the tenderer”) has 
submitted its tender dated ………     [Date of submission     of tender] for     the 
………………………………………………………………………………………………… 
[Name  and/or  description  of  t he  t ender]  ( hereinafter  called  “t he  Tender”)  f or  t he 
executi on of under  Request  for  Tenders No.        ………………………………… ( “the ITT”).

2.  KNOW ALL PEOPLE by t hese presents that WE ………………… of ................... [ N a m e  of
Insurance Company] having our r egistered offi ce at …………… (hereinafter called “t he
Guar antor”), are bound unto........................ [ Name of Procuring Entity] (her einafter called “the
Procuring Entity”) i n the sum of ............................. (Currency and guarantee amount) for which 
payment  well and trul y to be made to t he said Procuring Entity, the Guarantor binds itself, its 
suc cessors and assigns, jointly and severally, firmly by these presents.

Sealed with the Common Seal of the said Guarantor this         day of               20  .

3.  NOW,  THEREFORE,  THE  CONDITION  OF  THI S  OBLIGATION  i s  such  that  if  the 
Applicant:

a)  has withdrawn its Tender during the period of Tender validity set forth i n t he Principal's
Letter of Tender (“the Tender Validity Period”), or any extension thereto provided by
the  principal;  or

b )  havi ng  been  notifi ed  of  t he  acceptance  of  i t s  Tender  by  t he  Procuring  Entity  during 
the Tender Validity Period or any extension thereto  provided  by the  principal; (i)  f ailed 
t o  execute  t he  Contract  agr eement;  or  (ii)  has  failed  t o  fur nish  the  Performance 
Securi ty,  i n  accordance  with  t he  Instr uctions  t o  tenderers  (“ITT”)  of  the  Procuring 
Entity's Tendering  document.

then the guarantee undertakes to immediately pay to t he Procuri ng Entity up t o t he above
amount upon receipt of the Proc uring Entity's fir st written demand, without the Procuring Entity
havi ng t o subst antiate its demand, provided t hat i n  its demand t he Procuring Entity shall
st ate that t he demand arises f rom the occurrence of any of t he above events, specifying
whi ch  eve nt(s)  has occurred.

4. This guarantee will expire: ( a) i f t he Applicant is t he suc cessful Tenderer, upon our receipt
of copies of the contract agreement signed by the Appl icant and the Performance Security and,
or  (b)  if  t he  Applicant  i s  not  t he successful  Tenderer,  upon  t he  earlier  of
(i )  our  receipt  of  a  copy  of  t he  Beneficiary's  notification  t o  the  Applicant  of  the  results
of the Tendering process; or (ii)twent y -eight days after the end  of  t he  Tender  Validity  Period.

5. Consequently, any demand for payment  under  t his  guarantee  m ust  be  received  by  us  at  t he 
of fice  indicated  above on  or  before  that date.

[Date]

[Witness]

[Si gnature of the Guarantor]

[Seal]

Not e: All italicized text is for use in preparing this form and shall be deleted from the final product.



FORM OF TENDER - SECURING DECLARATION

[The Bidder shall compl ete this Form in accordance with the inst ructions indicated] 

Date....................................................... [i nsert date (as day, mont h and year) of Tender Submission] 

Tender No ................................ ....................... [i nsert number of tendering process] 

To.......................................................[i nsert complete name of Purchaser] I/We, t he

undersigned, declare that:

1. I/We underst and that, according to your conditions, bids must be supported by a Tender-
Securing Declaration.

2. I/We accept that I/we will automatically be suspended from being eligible for tenderi ng in any 
contract with t he Purchaser f o r t he peri od of time of [insert number of m onths or years] starting 
on [insert date], if we are in breach of our obligation(s) under the  bid conditions, because we – 
(a)  have  withdrawn  our  tender  during  t he  period  of  t ender  validity  specified  by  us  i n   the 
Tendering  Data  Sheet;  or  (b)  having  been  notified  of  t he  acceptance  of  our  Bid  by  t he 
Purchaser during the peri od of bid validity, (i) fai l or r efuse to execute the Contract, i f r equired, 
or  ( ii)  fail  or  refuse  to  f urnish  the  Performance  Security,  in  accordance  wi th  t he  inst ructions 
to tenders.

3. I/We underst and t hat this Tender Securing Declaration shall expi re i f we are not t he suc cessful 
Tenderer(s), upon the earlier of:
a) Our receipt of a copy of your  notification of the name of the successful Tenderer; or 
b ) thirty days after t he expiration of our Tender.

4. I/We underst and that if I am /we are/ in a Joint Vent ure, the Tender Securing Declaration must be
in t he name of t he Joi nt Venture that submi ts the bi d, and t he Joi nt Venture has not been l egally
constituted at t he t ime of bidding, t he Tender Securing Declarati on shall be i n t he names of all
fut ure partners  as named in the letter  of intent.

Signed ................................ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Capacity/title  (director  or

partner or sol e proprietor , etc.) ……….…………........…….

Name........................................................................................................................... Duly authorized

t o sign the bid for and on behalf of: [i nse rt complete name of Tenderer]

Dat ed on …………………. day of ……………., . . . . . . . . . .  [I nsert date of signing] Seal orstamp



App endix to Tender

Schedule of Currency requirements

Summary of currencies of the Tender for                                                              

[i nsert name of Section of the Works]

Name of currency 
Local currency: 
Foreign currency #1: 
Foreign currency #2: 
Foreign currency #3:

Provisi onal sums expressed in local currency

Amounts payable

[To be entered by the Procuring Entity]



PART I I  - WORKS REQUIREMENTS



SEC TION V - BI LLS OF QUANTITIES

A . Not es and Sample Items for Preparing a Bill of Quantities

1. These Not es for Preparing a Bill of Quantities are intended onl y as information for the Procuring
Entity or t he person drafting t he Tender Documents. Priced Bills of Quantities shall be part and
parcel of the Contract Documents.

2. The obj ectives and pur pose of the Bills of Quantities are to provide sufficient informati on on the 
spe cifications,  descriptions  and  quantities  of  Wor ks  to  be  per f ormed  t o  enable  tenders  to  be 
pr epared efficiently and accurately and when a contract has been entered into, to provi de a priced 
Bill  of  Quantities  f or  use  in  t he  peri odi c  valuation  of  Works  executed.  In  order  t o  attain  t hese 
obj ectives,  Works  should  be  itemized  i n  t he  Bill  of  Quantities  insufficient  detail  t o  disti nguish 
between  t he  differ ent  classes  of  Works,  or  between  Wor ks  of  t he  same  nature  carried  out  in 
di fferent  locati ons  or  i n  other  circum stances  whi ch  may  gi ve  rise  t o  different  consi derations  of 
cost .  Consi st ent  with  these  r equir ements,  t he  layout  and  content  of  t he  Bill  of  Quantities  should 
be as simple and clear as possi ble.

3. The Bills of Quantities should be divided generally i nto the following sections:

a) Preambles
b ) Preliminary  items 
c) Work Items
c) Daywork Schedule; and 
d ) Provisi onal items
e) Summary.

4. NO TES TO PREPARING PREAMBLES

4.1 The  Preambl es  should  include  only  t hose  items  that  constit ute  t he  cost  of  t he  wor ks  but  would 
not  be  priced  separately  as  they  are  expected  t o  be  i ncluded  i n  t he  unit  pri ces.  Care  should  be 
take n  t o  ensure  that  t hese  items  are  not  are  petition  of  the  conditions  of  contract.  The  Preambl es 
should indicate the inclusiveness of  the unit  prices  and should state the m ethods  of measurement 
that  have  been  adopted  i n  t he  pr eparation  of  t he  B ill  of  Quant ities,  t hat  are  to  be  used  for  t he 
measurement  of  any  part  of  the  Wor ks.  The  units  of  m easurement  and  abbreviations  should  be 
defined  and  any  m andatory  national  units  defined  and  descri bed.  The  m ethods  of  and  procedure 
for re- measurement shoul d be described in the Pr eambles.

4.2 Uni t s of Measurement - The f ol lowi ng units of measurement and abbreviations shall be used, 
unl ess other national units are mandatory in Kenya.

Unit

cubi c meter 

Hectare 

Hour 

Kilogram 

lump sum 

Meter

metric ton

Abbreviation 

m 3   or CM

ha 

h 

kg 

ls

M or LM

t

Unit 

millimetre 

month 

number 

square meter

square millimeter

week

Abbreviation 

mm

mon

No

m 2   or SM  

m m 2   or sq mm

wk

4.3 The Bills of  Quantities shall be read in conjunction wi th the Instructions to  Tenders,  General 
and Special Conditions of Contract,  Technical Specifications, and Drawings.



4.4. The quantities given in t he Bills of Quantities are estimated and partly provisional and are
gi ven t o pr ovide a comm on basis f or tendering. The basis of payme nt will be the actual
quantities of work ordered and carried out , as m easured by the Contractor and veri fied by
the Architect and valued at the rates and prices tender in t he priced Bills of Quantities, wher e
applicable, and otherwise at such rates and prices as t he Architect m ay fix wi t hin the terms
of  t he Cont ract.

4.5. The r ates and prices t ender i n t he priced Bills of Quantities shall, except i n so far as it is
ot herwi se provided under the Contract, i nclude all Const ructional Plant, labour, supervisi on,
m aterials, erection, m aintenance, insurance, profit, taxes, and duties, t ogether wit h all
general risks , liabilities, and obligations set out or implied in the Contract.

4.6. A  r at e  or  price  shall  be  entered  against  each  i t em  i n  the  priced  Bill  of  Quant ities,  whet her 
quantities are stated or not. The cost of Items against which t he Contractor has failed to enter 
a rate or price shall  be deemed to be covered by other rates and pri ces entered in the Bill of 
Quantities.

4.7. The  whol e  cost  of  complying  wi th  the  provisi ons  of  the  Contract  shall  be  i ncluded  i n  t he 
Items  provided  i n  t he  pri ced  Bills  of  Quantities,  and  wher e  no  Items  are  provided,  the  cost 
sha ll be deemed to be dist ributed among the rates and prices entered for the related Items of 
Work.

4.8. General directions and descriptions of work and materials ar e not necessaril y repeated nor
summ arized i n t he Bills of Quantities. References to the relevant sections of t he Contract
documents shall be made bef ore entering prices against each item i n t he priced Bi l ls of
Quantities.

4.9 Provisional Sums and cont i ngency sums i ncluded and so designated i n t he Bills of
Quant ities shall be expended in whole or i n part at t he direction and discretion of t he
Ar chitect in accordance with Sub-Clause13.5 and Clause 13.6 of the General Condi tions of
contract.

4.10 In pr eparing t he Bills of Quantities, notes should be removed as t hey are i ntended to guide
the person prepari ng the Tender Docum ents. The Contractor must allow in his rates f or any
costs associated with and complying wit h  t he requirement s in the Preambles.

4.11 Should  a  t enderer/ cont ractor  not  price  any  item  i n   any  section  of  t he  Bills  of  Quant ities 
including Prelimi nary items,  i t will be assumed that he/she has spread its cost in other areas 
that  he/she  will  have  pri ced.  Therefore,  t he  item  or  items  will  be  executed  without  any 
additional costs or without being treated like variations.

5. NOTES O N  PREPARING BILLS OF QUANTITIES

5.1 The Preliminary Items shoul d be limited t o tangi ble i tems t hat shoul d be priced by t he
tenderer, are identifiable and can be priced separately and incl uded in the interim valuations
precisely. Such i t ems may i nclude suc h i tems as site offi ce, notice boards, and ot her
temporary wor ks, otherwise items such as security for t he Wor ks which are primarily part
of  t he Cont ractor's obli gations s hould be included in the Contractor's r ates.

5.2 The wor k items i n t he Bills of Quant ities should be gr ouped into sections t o distinguish
between t hose parts of t he Wor ks which by nature, l ocation, access, t iming, or any other
spe cial characteristics m ay gi ve r ise t o different met hods of construction, or phasing of the
Wor ks, or considerations of cost. Such groups could be ground excavations, st r uctu res,
ext ernal wor ks, services, etc. General i tems common t o all parts of t he Works m ay be
gr ouped as a separate section i n  the Bill of Quantities.

5.3 Quant ities  should  be  computed  net  from  the  Drawings,  unl ess  directed  otherwise  i n   the



Contract,  and  no  allowance  shoul d  be  m ade  f or  bulking,  shrinkage  or  waste.  Quantities 
should be rounded up where appropriate.

5.4 Where  the  measured  items  a  r ede emed  not  t o  be  exact  because  of  t he  likelihood  t hat  t he 
scope  can  change  duri ng  the  exe cution  of  t h e  wor ks,  suc h  items  could  be  subject  t o  r e -
measurement,  t he  word  “provisional”  should  be  use d to  i dentify suc h  cases.  Where  whole 
sections of the work items fall in t his class, for example f oundations, they shoul d be labelled 
“Provisional  Quantities”  or  “Provi sional  Items”  so  that  the  Tenderer/Contractor  is  advised 
up  front  that  such  i tems  are  subj ect  t o  r e -measurement  t o  done  before  such  work  i s  cover -
up.

5.5 Al l items that have not been measured and therefor e not subj ec t to tenders pricing should be 
li sted  i n  the  Bills  of  Quantities  a s  Provisional  Sums  for  particular  i t em  or  class  of  Work, 
whi ch  may  be  subject  t o  a  nominated  subcont ract  or  separate  measurements  at  a  later  date 
dur i ng  t he  execution  of  t he  works.  For  example,  i f  it  i s  deemed  not  possible  t o   m easure 
electrical  works  before  going  t o  tender  because  detail  designs  are  not  r eady,  a  provisional 
sum  can  be  allowed  i n  t he  Bills  of  Quantities  for  “Installation  of  Electrical  Works”  t o  be 
executed  l ater  when  actu al  desi gn  details  are  completed.  To  t he  extent  not  covered  above, 
there  should  be  in  t he  Bills  of  Quantities  a  general  pr ovision  for  physical  and  financial 
contingencies  made  as  a  “Provisional  Sum  f or  Contingencies”  and  “Pr ovisional  Sum  for 
Fluctuations”.  The  i nclusion  of  suc h  pr ovisional  sums  often  facilitates  budgetary  appr oval 
by avoiding the need to request periodic supplementary appr ovals as the future need arise s.

5.6 Provisional sums to cover specialized wor ks normally carried out by Nomi nated Sub
Cont ractors should be avoided and instead Bills of Quant ities of t he specialized Works
should be i ncluded as a section of t he m ain Bills of Quant ities t o  be priced by t he Main
Cont ractor. The Mai n Contractor should be required t o indicate t he name(s) of t h e
specialized firms he proposes t o  engage t o carry out t he specialized Works as his approved
dom estic sub-contractors. Onl y provisional sums t o cover specialized Works by st atutory
aut horities should be included in the Bills of  Quantities.

5.7 A Daywork Schedul e should be i ncluded i f t he pr obability of unforeseen work, outside t he
it ems i ncluded i n t he Bill of Quantities, i s relatively high. To facilitate che cking by t he
Procuring Ent ity of t he reali sm of rates quoted by t he t enderers, t he Daywork Schedule
should normally comprise:

i ) A li st of the vari ous classes of labor, and materials for whi ch basic.

i i ) Daywork r ates and prices f or various categori es of labor are t o be i nserted by t he
tenderer, together with a statement of the conditi ons under which t he Contractor wi ll
be paid f or Work executed on a Daywork basi s.

i ii )  A percent a get to be entered by the tenderer against each basic Day work item.

i v )  Subtotal amount for labor, materials and plant representi ng the Contractor's profi t, 
over heads, supervision and other charges.

5.8 The  Summary   shoul d  contain  a  t abulati on  of  t he  separate  parts  of  the  Bills  of  Quant ities 
carried  for ward,  with  pr ovisional  sums  f or  Daywork,  Provisi onal  sums  and  Contingencies, 
and  provision  for  Tot al  Costing.  The  last  line  s hould  allow  for  t enderer  to  indi cate  any 
disc ounts before arriving at a t otal cost carried forward to the Form of Tender.



BIL L S OF QUANTITIES

(a) Preambles

1. The method of measurement of completed work for payment shall be in accordance wi th The
Contractor is referred to General Specifications for Building Wor ks – 1976 Edi tion Pages B1
– B2 and must allow for all costs in complying with t hese clause s.

2. The Site is sit uat ed Wi t hi n Cherangany constituency. It i s approximately 30 Kil ometers from
Ki t ale Town. Access t o t he site shall be t hrough Eldoret – Kachibora or Kitale –  Kachibora
hi ghway. Which is an existing public r oad. Any damage caused t o the surfaces of t hi s r oad
sha ll be made good at the Contractor's expense. The Contractor shall visit the si te and acquaint
it self wit h i ts nature and position, the nature of the ground, substrata and other l ocal condi tions,
positions of existing power, water and ot her services, access roads or any other limi tations that
mi ght affect his cost or progr ess. No claim for extras shall be considered on account of lack of
knowledge in this respect.

3. The Contractor shall obtain t he Architect's approval on t he siti ng of all tempor ary bui ldings,
spoil heaps, temporary access path, and st orage of materials. The Contractor sha ll also obtain
the Architect approval and di rection regarding the use of any materials found on the Site.

4. The dr awings used in the pr eparation of t hese Bills of Quantities can be inspected at t he
of fices of the Procuring Entity or Procuring Entity's Representative duri ng normal wor king
hours. Two sets of t he Working Drawings shall be provi ded t o t he contractor but additional
copies shall be provided  at a cost  t o be determi ned by the Engineer.

5. The Contractor shall allow for t he payment of all bank charges i n connecti on with the
pr ocurement of Bank Guar ant ees and stamp charges in connection with t his contract
Agreement.

6. The  Contractor  shall  carry  out  the  various  sections  of  t he  Works  i n  such  an  order  as  t he 
Ar chitect May direct. The Procuring Entity reserves the ri ght to occupy t he W orks by se ctions 
on completion provided t hat such occupation is considered t o be both practical and reasonable 
and  wi ll  not  i nterfere  wit h  t he  Wor ks.  The  Contractor  sha ll  all ow  any  costs  associated  with 
suc h occupation.

7. The main Contractor will be fully r esponsible f or paying his Sub-Contractor but t he Proc uring 
Entity  r eserves  t he  r ight  i n  very  exceptional  circumstances  t o  m ake  such  payments  direct  i n 
the interests  of the project wher e the completion thereof  might  be jeopardized by any di spute 
or  vicariousness between the Contractor and the Sub - Contractor involve.

8. The Contractor shall complete and deliver t he Wor ks i n t he period inserted in the Form of
Tender as his time for completion of t he Works from t he date for Possession, t o be agreed
wi t h t he Engineer. The Contract Period is presumed t o  have been calculated maki ng due
allowance f or seasonal i nclement weather conditions. No cl aim for extensi on of time due to
the normal inclement weather f or this area shall be entertained.

9. The  Contractor  shall,  upon  receiving  i nstr uctions  t o  proceed  with  t he  Works,  dr aw  up  a 
Programme and Progress Chart setting out the order in which t he Works are to be carried out, 
wi t h  t he  appropriate  dates  t hereof.  This  Chart  shall  be  agr eed  wi th  the  Architect  and  no 
deviation  f r om  t he  or der  set  out  i n  i t  wi ll  be  permitted  without  the  written  conse nt  of  t he 
Engineer. The Contractor wi ll be responsibl e for arranging the above programme  wi t h all hi s 
sub-Contractors  and  Specialties.  The  Contractor  shall  al low  i n  his  r ates  for  carrying  out  t his 
exercise, and for  updating it  as required.

10. The Contractor shall submit t o t he Archi tect on t he first day of each week or such longer
period as the Architect f r om t ime t o  time direct, a Progress Report and any i nform ation f or
the proceeding period, showing the progress during the period and t he up-to-date cum ul ati ve



Progress on all important items of each section or portion of the Works.

11.  The  Contractor  shall  arrange  for  photographs  of  t he  Site  t o  be  taken  by  a  prof essi onal 
phot ographer  approved  by  t he  Engineer.  The  Phot ogr aphs  shall  pr ovi de  a  record  of  t he  Site 
and  adjacent  are as  prior  t o the commencement  of t he Wor ks  and shall  cover  such port ion  of 
the works in pr ogress and completion as t he Architect shall direct. Al l prints shall be full plate 
size,  unm ounted,  and  mar ked  on  t he  reverse  side  with  t he  date  of  exposur e,  identification 
reference  and  brief  descripti on.  The  copyright  of  all  photographs  shall  be  vest ed  in  t he 
Procuring  Entity.  The  negatives  and  f our  print s  f r om  each  negati ve  shall  be  deliver ed  t o  t he 
Ar chitect within  t wo weeks of  exposure.

12.  Figured dimensions are to be followed in preference to di mensions scaled from the Dr awings, 
but  whenever  possi ble  dimensi ons  are  to  be  taken  on  the  Site  or  from  t he  buil dings.  Before 
any  wor k  i s  commenced  by  Sub -  Contractors  or  Specialist  Firms,  dimensions  must  be 
checked  on  t he  site  comparable  dimensions  shown  on  t he  dr awi ngs.  The  Contractor  shall  be 
res ponsible for  t he accuracy of  such dimensions.

13. Pri or t o commencement of any wor k t he Contractor i s  to ascertain f rom t he rel evant
Aut horities t he exact position, dept h and l evel of all existi ng electric cables, waterpipes or
ot her services i n t he area and he shall make whatever pr ovisions m ay be required by t he
Aut horities concerned f or t he support and prot ection of suc h services. Any damage or
di stur bance caused t o a ny se rvices shall be reported immediately t o  t he Archi tect and t he
relevant Authority and shall be m ade good t o t heir satisfaction at t he Contractor's expense.
Where appropri ate t he Contractor shall open up the ground in advance of t he main wor k by
hand-digging i f necessar y, t o locate precisely t he position and details of t he services which
are li kely to affect his operations.

14. The Contractor shall include in his pri ces f or the transport of materials, workmen, etc./ , to and
fr om t he site of t he proposed works, at such hours and by such r oute as are permitted by t he
Authorities.

15.  The Contractor wi ll  be required to make good,  at his own expense and damage he may cause 
t o  the  present r oad  surf ace and  pavements  within  or  beyond  t he  boundary  of  t he  Sit e,  during 
the period of the works.  All existing paths, storm water channels, etc.,  that m ay be destroyed 
or  damaged  duri ng  t he  progress  of  t he  Works  shall  be  reinstated  by  t he  Contractor  t o  t he 
satisfaction of the Engineer.

16.  The Contractor is to all ow for complying with all instructions and regulations of the Police 
Authorities.

17.  Al l  water  shall  be  f resh,  clean  and  pure,  free  from  earthly,  vegetable  or  organic  mat ter,  acid 
or  alkaline  substance  in  solut ion.  The  Contractor  shall  pr ovide  at  his  own  risk  and  cost  all 
wat er for use in connection wit h the Works, (including works of sub–contractors). If need be, 
he  shall  make  arrangements  with t he  Local  Water  Authority f or the installation  of  a  separate 
meter  for  all  water  used  by  hi m  t hr oughout  t he  Contract  and  pay  all  cost  and  fees  i n 
conne ction therewit h .  He shall also  pr ovide t emporary st or age tanks  and tubing, et c.,  as may 
be ne cessary, and clear  away at completion.

18. The Contractor shall provide all artificial l ighting and power for his own use on the Works,
(i ncluding Sub – Contractor's) including all temporary conne ctions, wiring, fittings, et c., and
clearing away on completion. The Contractor shall pay all fees and obtain all permits in
conne ction there with.

19. The Cont ractor shall constantly keep on t he Works a Literate English -speaking Agent or
Representative, competent and experi enced in t he kind of work i nvol ved, who shall give his
whole time to the superi nt endence of the works. (Includi ng wor ks of sub – cont ractor s). Such
Agent or Representative sha ll receive on behalf of the Contractor directions and
instruction



fr om t he Engineer, and such directions and i nstr uctions shall be deemed t o be given to the
contractor i n accordance wit h t he Conditions of Contract. The Agent shall not be replaced
wi t hout the specific approval  of  t he Engineer.

20. The Contractor shall ensure that t he sa fety of his work people and all authorized vi sitors to
the site are protected at all t imes. In particular, t here shall be t he proper provision of g uard–
rails t o scaffolding, protection against f alling m aterials, tools on site, dust , nail and other sharp
obj ects. The site shall be kept tidy and clear of dangerous r ubbish. The Architect shall be
empowered t o suspend work on site should it be consi dere d t his condition i s not being
observed and no claim  ari sing f rom such sus pension will be allowed.

21.  The  are  as  available  to  the  Contractor  for  work  yar ds,  offices  and  other  facilities  shall  be 
directed  by the Architect  and  any existing features  t o remain  shall  be  protected  f r om damage 
throughout  t he  Contract  Peri od and handed  back i n  good  conditi on  when  t hey  are  vacated  at 
the  end  of  t he  Contract.  If  additional  areas  are  required,  the  contractor  shall  source  t hen  at 
own cost .

22.  The  Contractor  shall  gi ve  the  Architect  r easonabl e  notice  of  t he  intention  t o   set  out  or  take 
levels  f or  any  part  of  t he  Wor ks  so  that  arrangements  m ay  be  m ade  for  checking  t he  work. 
The  ac curacy  of  se tting  out  and  l eveling  shall  be  wit hi n  t he  tolerances  specified  i n  the 
Specifications  or  on  t he  Drawings.  The  checking  of  setting  out  or  leveling  by  t he  Ar chitect 
sha ll not relieve the Contractor of his duties or responsibilities under the Contract.

23. The Contractor m ust take steps necessary to safe guard and shall beheld fully responsi ble for
any damage caused t o existing and adjacent pr operty, i ncluding buildi ngs that are not a
subj ect of demolition. He shall m ake good at hi s own cost damage to persons and propert y
caused t here on, and he shall i ndemnify the Procuri ng Entity ag ainst any l oss or cl aim t hat
may arise.

24.  The  Contractor  shall  t ake  such  st eps  and  exercise  such  care  and  diligence  as  to  m i nimize 
nuisance  ari sing  from  dust,  noi se  or  any  other  cause  t o  the  occupiers  of  the  existing  and 
adj acent  property.  He  m ust  provide  such  t emporary  and  special  screens  and  t arpauli ns  or 
gumm y  bags,  hoardin g ,   barri ers,  warni ng  signs  etc.  as  he  considers  necessary  and  suf ficient 
for  t he  protection  of  the  existing  and  adjacent  property  and  or  prevention  of  nuisance  et c.  as 
directed by Engi neer.

25. The Cont ractors attention i s drawn to t he standards l evy or der which was am ended on
15t hOctober 1998.Legal notice No.154 of 1998. The Contractor i s required t o pay a mont hly
level of 0.2% of his factory price of construction works with effect f rom January 1999.
Tenderer shall allow for  this i n the build -up of hi s rates.

26. The Contractor shall provide temporary sheds, offices mes h rooms, sanit ary, accommodation
and other t emporary buildings for the use of t he cont ractor and sub - contractors, i ncluding
li ghting furniture equipment and attendance.

27.  Contractor  shall  provi de/buil d  l abor  camp  sat  areas  to  be  agreed  wit h  t he  Engineer.  Labor 
camps s hall be complete with sanitary accommodation and fencing gates.

28.  The Contractor must provide the necessary toilet facilities to the requirement and satisfaction 
of  t he Health  Authorities and maintain the same i n  a thoroughly  clean and sanitary condition 
and  pay  all  conservancy  fees  during  t he  peri od  of  t he  Wor ks  and  remove  when  no  l onger 
required.

29.  The  Contractor  shall  provide  at  his  own  risk  and  cost  all  watching  and  lighting  as  necessary 
to safeguard the Works,  Plant and materials against  damag e and theft.

30.  The Contractor shall provide all necessary hoists, tackle, plant, equipment , vehicles, t ools and 
appliances of every description f or t he due and satisfactory completion of the Works and shall



remove the same on completion. Al l such plant, t ool s and equipment shall comply wit h all
regul ations i n force throughout the period of t he Contract and shall be altered or adopted
dur i ng t he Contract period as may be necessary t o com ply with any amendment s i n or
additions to such regulations.

31. Provide, erect and maintain all necessary scaffolding, sufficiently strong and efficient for the
due performance of the works, including Sub-Contract Wor ks, provide special scaffolding as
required by Sub-Contractors, alter and adopt all scaffolding as and when required dur i ng t he
Wor ks, and remove on completion. No sc affolding i s m easured here i n after and t he
Contractor must  all ow in  his r ates for  this.

32. The Contractor shall take all necessary precautions such as temporary fencing, hoardi ng f ans,
pl anked f ootways, guard –rails gantries screen, etc., f or t he sa fe custody of t he Wor ks,
materials and public prot ection and adjacent properti es.

33. Cover up all and protect from damage, i ncluding damage from inclement weather, al l finished
work and unfixed materials, includi ng t hat of Sub-Contractors, etc., to t he satisfaction of t he
Ar chitect until the completion of the Contract.

34. The Contractor shall, aft er com pletion of t he works, at hi s own expense, remove and clear
away all surplus excavated demolition materials, pl ant, r ubbish and unused materials and
sha ll leave the whole of t he Site and Wor ks i n a clean and tidy state to the satisfaction of t he
Engineer, she ds, camps, etc. Particular care shall be t aken t o l eave clean all floors and
windows and t ore move all pai nt and cement all r ubbi sh hand dirt as i t accumulates. The
Contractor is to find his own dum p and shall  pay all charges i n connection there wi t h.

35.  Concrete  t est  cubes  shall  be  prepared  i n  a  set  of  three,  as  described  includi ng  t esti ng  fees, 
labor  and  materials,  m aking  m olds,  t ransport,  handling,  et c.  Allow  i n  your  rates  f or  making 
at  least  f our  cubes  on  each  occasion,  from  different  batches;  t he  concrete  being  taken  from 
the point of deposit.

36.  The Contractor shall furnish at the earliest possibl e opportunity before work comm ences, and 
at  hi s  own  cost,  any  samples  of  m ateri als  and  workmanship  t hat  m ay  be  called  f or  by  t he 
Ar chitect for the  approval  or  rejection, and  any  further sam ples  in the  case  of  rejection,  until 
suc h  samples  are  approved  by  t he  Engineer.  Such  samples,  when  approved,  shall  be  t he 
mi nimum  standard  f or  t he  wor k  t o  which  t hey  appl y.  The  procedure  f or  subm itting  sampl es 
of  m ateri als  for  t esting  or  approval  and  t he  m ethod  of  m arki ng  f or  identification  shall  be  as 
laid  down  by  t he  Engineer.  The  Contractor  shall  allow  i n  hi s  Tender  f or  suc h  samples  and 
tests, includi ng those in connection wi t h his Sub -Cont ractors work.

37.  The  Contractors  attenti on  i s  drawn to the Finance  Bill of  the year  2000/2001  on withholding 
tax on contractual payment section 35(7)(i)(ii) which became effective on 1st July 2000. A 3% 
wi t hholdi ng  t ax wi ll be applicable t o all interim payments exceeding  Kshs 
. ................................ ........ f or work done in respect of buildi ng or civil works. The contractor 
sha ll allow for any cost s arisi ng resulting there from in the build-up of rates.

38. Blasti ng will onl y be allowed wi th the express permission of t he Ar chitect i n wri ting. Al l
bl asting operations shall be carri ed out at t he Contractor's sole risk and cost , i n accord ance
wi t h any Government regulations in force for the time being, and any special regulations laid
down by t he Architect  governing the use and storage of explosives.

39. The National Construction Authority i s a state cor poration established under the national
construction authority Act No.14 of 2011. The broad Ma ndate of the Authority is t o oversee
the constr uction industry and coordinate its development.



40.  The  Contractor  attenti on  i s  drawn  to  Finance  Bill  of  1993  wher e  VAT  was  i ntroduced  i n  all 
contracts for construction services. The tenderer is also dr awn to VAT Act  Cap 476 clause 
19( 9). The tenderer must allow for VAT1.19 as instructed elsewhere.

41. The contractor sha ll allow and pay for all i nsur ance t o cove r risks and indemnit i es required
Items 17 and 18 of the Conditions of contract and also specified i n the Special Condi tions of
Contract.



BIL L S NO. 1 - PREL IMINARY ITE MS -SEE ATTACHED BILL S OF QUANTITIES

DESCRIPTION AMOUNT 
ITEM
No.

1. The  Cont ractor  shall  pr ovi de, or erect  and maintain a n approved  l ock-up N/A 

of fice  for  t he  sole  use  of  t he  Architect  and  his  own  site  staff.  The  office,
whi ch will have a total fl oor area of not less than ------------- square 
metres, will be divi ded into two separate interconnected offices. Services 
to be provided shall include a t elephone, water sanitary and electrical 
supply and drainage. The offices shall be supplied wi th furniture and 
equi pment that shall i nclude:
4 No. desks with  chairs; 1 No. l arge table with sufficient  number  of 
chairs; drawing tabl e along the full lengt h of one si de wit h plan drawers 
and drawing st ool s: 4 No. wast e paper baskets: sufficient number  of pin 
boar ds: and a ny additional fur niture and fi ttings as may reasonabl y be 
required during the Contract period. The  Contractor shall provide the 
Ar chitect and si te staff with computer sets or lapt ops, pri nt ers and 
telephones  all that are necessary f or  project use.
The office furniture and equi pm ent shall all be t o t he appr oval of t he
Engineer. The Contractor shall al so provide all labor, equi pment and
cons umable stores equipment throughout the currency of the contract.

2 [OPTIONAL] Contractor  shall pr ovide a house for  Engineers site agent, N/A 
whi ch shall be one bedroomed temporary house with a  si tting room , toilet, 
bat hroom and a kitchen complete with electrical and sanitar y installations
and provide maintenance and payi ng of bill s of water and electricity up to 
and including end of the contract period.

3 Provide a signboard not less t han 3 square meters in size of a design type, N/A 
and with lettering and coloring and i n a position approved by the
Engineer. The signboard shall be for the displ ay of the Mai n Contractor's 
nam e and the names of all hi s Sub -Contr act ors, with the Procuring 
Entity's name painted thereon.  All Consultants names be printed i n letters 
not  exceeding 50 mm  high.  No ot her  signboard or advertising shall be 
allowed. The signboard shall be fully maintained during the Contract 
Peri od and shall be pulled down and removed at the end of the contract.

4 Add others (if any)
5
6

TOTAL CARRIED TO GR AND SUMMARY



BIL L NO. 2: WORK IT E MS -SEE ATT ACHED BILLS OF QUANTITIES

(organized appropriately int o work secti ons, such as foundations, walls/structure, finishes, doors 
and windows, mechanical installations. etc.

Bill No 2 - (Name of Section e.g. Foundations).

It em no. Description Unit Quantity Rate Amount

Total for Bill No. 2 (carried for ward t o Summary, p.          )



Bil l No. 3: Schedule of Daywork Rates – Labor (N/A)

It em no. Description Unit Nominal Rate Amount
quantity

Subtotal

Allow           percenta  of Subtotal for Contractor’s over head, 
pr ofit , etc., in accordance wit h paragraph 3 (b) above.

Total for Daywork (carried forward to Daywork Summary, p.        )

a. To be entered by t he Tenderer.



Bil l No. 4: Schedu le of Daywork Rates – Mater ial s  (N/A)

It em no. Description Unit Nominal Rate 
quantity

Extended 
amount

Subtotal
Allow           percent a. of Subtotal for Contractor’s overhead, 
pr ofit , etc., in accordance wit h paragraph 4 (b) above.

Total for Daywork:  Materials (carried for ward to Daywor k Summary, p. 
)

a.  To be entered by theTenderer.



Bil l No. 5: Schedu le of Daywork Rates  - Cont r actor's Equ ipm ent  (N/A)

Item no. Description Nominal q uantity 
(hours)

Basic hourly 
rental rate

Extended 
amount

Allow     percent  a  of  Subtotal f or 
Contractor’s overhead, profit, etc., i n 
accordance with paragraph 5 above.

Total for Daywork:  Contractor’s Equipment (carried forward t o D a y w ork Summary, p.      )

a. To be entered by t he Tenderer.

Bil l No. 6: Daywork Sum m ary (N/A)

Amounta

1.  Total for Daywork:  Labor
2.  Total for Daywork:  Materials
3.  Total for Daywork:  Contractor’s Equipment
Total for Daywork (Provisional Sum) (carried for ward t o 
Summary of  Bills of  Quantities, 
p.                                                               )

% Currency 
Foreign

Bil l No. 7: Provision al Sum s (SEE ATTACHE D BILLS OF QUANTITIES)

Bill no. It em no. Description Amount 
1
2
3
4
etc.
Total for Specified Provisi onal Sums (carried forward to Grand Summary

GRAND S U M M ARY (SEE ATTACHED BILLS O F QUANTITIES)

SUMM ARY ITEMS Page Amount 

Bill No. 1:  Preliminary Items

Bill No. 2:  Work Items

Bill No 3: Daywork Summary 
Bill No 4: Provi si onal Sums 
Subtotal of Bills No 1-4



Al l ow for any Discounts i

TOTAL TENDER PRICE  Carried forward to Form of Tender

(i) If  a percentage used, it should be indicated on which Bill No. items but on Bill No.4 –  
Provisi onal  Sums.



SEC TION V I  - SPECIFICATIONS

Not es for preparing Specifications

1. Specifications must be drafted to present a clear and precise statement of the required standards
of m aterials, and wor kmanshi p for tenderers to r espond realistically and competitively t o t he
requi rement s of the Procuring Entity and ensure r esponsi veness of t enders. The Specific ations
should requi re that all materials, plant, and other suppl ies t o be permane ntl y incorporated in the
Wor ks be new, unused, of t he m ost recent or current m odels, and i ncorporating al l recent
im provements i n design and m ateri als unless provided ot herwis e in t he Contract. Where t he
Contractor is responsible for t he design of any part of t he permanent Wor ks, t he ext ent of his
obl igations must be stated.

2. Specifications  from  previous  simi lar  projects  are  useful  and  may  not  be  necessary  to  r e -write 
spe cifications for every Works  Cont ract.

3. There are considerable advantages in st andardizing General Specifications for r epetitive Works
i n recogni zed publi c sectors, such as hi gh ways , urban housing, irri gation and water suppl y. The
General Specifications should cover all classes of wor kmanship, m aterials and equipment
commonly i nvol ved in const ructions, although not necessarily to be used i n a particular works
contract. Deletions or addenda should then adapt t he General Specifica tions t o the particular
Works.

4. Care m ust be taken i n drafting Specifications t o ens ure t hey are not restrictive. In t he
Specifications of standards f or materials, pl ant and wor kmans hi p, existing Kenya Standards
should be used as m uch as possible, ot her wise recognized i nternational standards m ay also be
used.

5. The Proc uring Entity should decide whether technical sol utions t o specified parts of t he Works
are t o be permitted. Alternatives ar e appropriate i n cases where obvious (and pot ent ially less
costly) alternatives ar e possi ble t o  the technical sol utions indicated i n tender documents f or
certain elements of the Works, taking into consideration t he comparative specialized advantage
of  potential tenderers.

6. The Procuring Entity should pr ovi de a desc ription of t he selected parts of the Wor k s  with
appr opriate r eference to Drawings, Specifications, Bills of Quantities, and Desi gn or
Perf ormance criteria, st ating that the alternative soluti ons shall be at least structurally and
functionally equivalent to the basi c design parameters and Specifi cations.

7. Such alternative solutions shall be accompanied by all i nformati on necessary for a complete
evaluation by t he Procuring Entit y, i ncluding drawings, design calculations, technical
spe cifications, br eakdown of pr ices, proposed construction m ethodology, and other relevant
det ails. Technical alternatives perm itt ed i n  t hi s m anner shall be considered by the Procuring
Entity each on its own m erits and independentl y of whether the t enderer has priced the item as
described in the Procuring Entity's design incl uded with the tender documents.



SEC TION VII - DRAWINGS

Not e A list of drawings shoul d be inserted here. The actual drawings including Site plans should be 
annexed in a separate booklet.

DRAWINGS HAVE BEEN ATTACHED IN A SEPARATE DOCUMENT 
UPLOADED WITH  TENDER DOCUMENT



PART III - THE CONDITIONS OF CONTRAC T  AND CONTRACT



SEC TION VIII - GEN ERAL CONDITION S OF CONTRACT (GCC)

NG-CDF CHERANGANY CO NSTITUENCY

Tender No.  MILISEC/01/ 2024-  2025

Tend er N ame  T HE  P R O P O S E D  C O M P L E T IO N  O F  4 0  S T U D E N T  C A P A C I T Y  L A B O R A T O R Y  A T

M IL I M A  S E C O N D A R Y  S C HO O L

TransNzoia Public Works Office, P.O Box 4211-30200, Kitale-Kenya

General Conditi ons of Contract
-

1. GENERAL PROVISIONS

1.1 Definitions

In t his Contract, except where context otherwise r equires, t he following t erms shall be interpreted as
indicated below. Wor ds indicating persons or part ies include corporati ons and ot her legal entities,
except where the context requires otherwise.

“Accepted  Contract  Amount”  m eans  t he  amount  accepted  i n  t he  Letter  of  Acceptance  f or  the 
executi on and completion of  t he Works and the remedying  of  any defects.

“Base Date” means a date 30 day prior to the submission of tenders.

“Bill of Quantities” means the pri ced and completed Bill of Quantities forming part of the tender.

“Completion Date” means t he date of com pletion of the Wor k s  as certified by the Engineer.

“Contr act  Price”  means  the  price  defi ned  in  the  contract  and  thereafter  as  adjusted  in  accordance 
wi t h the provisions of the Contract.

“Contr act” m eans the agreement entered i nt o between t he Procuring Entity and t he Contractor as
recorded in t he Agreement Form and si gned by t he parties i n cluding all attachment s and appendices
thereto and all documents incorporated by reference therein to execute, complete, and m aintain the
Works.

“Contr actor's Documents” means the calculations, computer programs and other software, progress
repor t s, drawings, m anuals, models and other documents of a technical nature (if any) supplied by the
Contractor  under the Contract.

“Contr actor's Equipment” m eans all apparatus, machinery, vehi cles and ot her things requi red for
the executi on and completion  of t he Wor ks and t he remedying of any defects. However , Contractor's
Equipment excludes Temporary Works, Procuri ng Ent ity's Equipment (if any), Plant , Materials and
any other things int ended to form  or f orming part of  t he Permanent Wor ks.

“Contr actor's Personnel” means t he Contractor's Representative and all personnel whom t he
Contractor utilizes on Site, who m ay i nclude t he st aff, l abor and ot her employees of t he Cont ractor
and of each Subcontractor; and any other personnel assisting t he Contractor in th e executi on of t he
Works.

“Contr actor's  Representative”  m eans  t he  person  nam ed  by  t he  Contractor  i n  t he  Contractor 
appoi nted from time to time by t he Cont ractor  who acts on  be half of the Contractor.



“Contr actor”  m eans  t he  per son(s)  named  as  contractor  i n   t he  Form  of  Tender  accepted  by  the 
Procuring Entity.

“Cost ” means expenditure reasonably incurr ed (or to be incurred) by the Contractor, whether on or 
of f the Site, including overhead and similar charges, but  does not  i nclude profit.

“Day” means a calendar day and “year” means 365 days.

“Dayw orks” means Wor k inputs subject to payment on a time basis for labour  and the associated 
materials and plant .

“Defect” means any part of the Wor ks not completed in accordance with the Contract.

“Defects Liability Certifi cate” means the certificate issue d by Architect upon correction of defects 
by t he Contractor.

“Defects Liability Period” m eans the period named in the Special Conditions  of Contract and 
calculated from the Completion Date, within whi ch the contractor is liable for any defects that may 
develop in the handed over works.

“Defects Notifi cation Period” means the period for not ifyi ng defects in the Wor ks or a Section(as the
case maybe) under Sub -Clause 11.1 [ Com pletion of Out standing Wor k and Remedying Def ects],
whi ch extends over the days stated i n the Special Conditions  of Cont ract.

“Drawings” means the drawings of  t he Works, as included in t he Contract,  and any additional and
modified dr awings issued by (or on behalf of) the Procuring Entity i n accordance wi t h the Contract.

“Final Payment Certificate”  means the payment certifi cate issued under Sub-Clause  14.13 [ Issue of 
Final Payment Certificate].

“Final Statement” means the st atement defined in Sub-Clause 14.11

[Applicati on for Final Paym ent Certificate]. “Force Maj eure” is defined i n Clause19 [ Force Majeure].

“Foreign Currency” means a currency of another country ( not Kenya) i n which part (or all) of the 
Contract  Price is payabl e, but not  the Local  Currency.

“G oods” means Contractor's Equipment, Materials, Plant and Temporary Wor ks, or any of them as 
appropriate.

“Int erim Payment  Certificate” means a payment certificate issued under Clause 14 [Contract  Pri ce 
and Payment] , other than the Fi nal  Payment  Certificate.

“Law s” means all national legislation, statutes, ordinances, and regulations and by-laws of any 
legally constituted public authority.

“Letter of Acceptance” means the letter of form al acceptance of a tender, si gned by Proc uring
Entity, i ncluding any annexed m emoranda comprising agreements between and signed by both
Parties.

“Local Currency” means the currency of Kenya.

“Materials” m eans thi ngs of all ki nds ( ot her than Plant) intended to form or f orming part of the
Permanent Works, i ncludi ng t he supply-only materials ( if any) t o be supplied by the Contractor
under the Contract.

“Noti ce of Di ssatisfacti on” means the notice given by either Party t o the other under Sub-Clause



20.3 indicating its dissatisfaction and intention t o commence arbitration.

“Special Conditions of Contract” means the pages completed by the Procuring Entity entitled 
Special Conditions of  Contract  which constitute Part A  of t he Special Conditi ons.

“Party” means the Procuring Entity or the Contractor, as the context requires.

“Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price and

Paym ent].  “Performance Certificate” means t he certificate issued under Sub -Clause 11.9

[Performance Certificate]. “Performance Security” means the security (or securities, if any) under

Sub-Clause 4.2 [ Performance Security].  “Permanent Works” means the permanent  works to  be

executed by t he Contractor under the Contract.

“Plant” means the apparatus, machinery and other equipment intended to form or forming part of 
the Permanent Wor ks, including vehicles purchased for the Procuring Entity and relating to the 
construction or  operation of the Wor ks.

“Procuring Entity's Equipment”  means the apparatus, machinery  and vehicles (i f any) made 
availabl e by t he Procuring Entity for the use of the Contract or in the execut ion of the Wor ks, as 
st ated in the Specification; but does not include Plant whi ch has not been taken over by the Procuri ng 
Entity.

“Procuring Entity's Personnel” m eans t he Engi neer, t he Engi neer, t he assistants and all ot her st aff ,
labor and other employees of t he Archi tect and of the Procuring Entity; and any other personnel
not ified to t he Contractor,  by the Procuring Entity or the Engineer,  as Procuring Entity's Personnel .

“Procuring Entity” means the Entity named in the Special Conditions of Contract.

“Engineer” is t he person named in the Appendi x to Conditi ons of Contract ( or any ot he r  competent
per son appoi nted by t he Procuring Entit y and notified to t he Contractor, t o act i n replacement of the
Engineer) who is r esponsible for supervising t he execution of the Works and admi nistering the
Contract and shall be an “Architect” or a “Quant i t y Surve yor” r egistered under t he Archit ects and
Quant ity Surveyors Act Cap 525 or an “Engineer” r egistered under Engineers Registration Act Cap
530.

“Engineer” m eans t he person appointed by t he Procuring Entity t o act as t he Architect f or t he purposes
of t he Contract and named in the Special Condi tions of Contract, or other person appoi nt ed from time
to time by the Procuring Entity  and notified to the Contractor

“Provisi onal Sum” m eans a sum (if any) which i s  specified i n t he Contract as a provisional sum , for
the executi on of any part of t he Wor ks or for t he suppl y of Pl ant, Materials or services under Sub -
Clause 13.5 [Provi sional Sums].

“Retenti on Money” means the accumulated retent ion moneys which the Procuring Entity r etains 
under  Sub-Clause
14.3 [Application for Interim Payment Certificates] and pays under Sub-Clause 14.9 [Payment of 
Retention Money].

“Schedules”  means  t he  document(s)  entitled  schedules,  completed  by  t he  Contractor  and  submitted 
wi t h the Form  of  Tender, as included in the Contract.

“Section” means a part of the Works specified in the Special Conditions of Contract as a Section (if 
any)



“Sit e Investigation Reports” are those report s that may be included in t he tendering documents which 
a ref  actual and i nterpretative about the surface and sub -sur face condition sat the Sit e.

“Sit e” means t he places where the Permanent Works are t o be executed, including storage and wor king
areas, and t o which Pl ant and Materials are t o be delivered, and any ot h er places as may be spe cified
in t he Contract as form i ng part of the Site.

“Specification” means t he document entitled spe cification, as included i n t he Contract, and any
additions and modifi cations to t he specification in accordance wi th t he Contract. Suc h document
spe cifies the Works.

“Start  Date”  or  “Commencement  Date”  i s  the  latest  date  when  t he  Contractor  shall  com mence 
executi on of the Works. It does not  necessarily  coincide with t he Site possession date(s).

“Statement”  m eans  a  statement  subm itted  by  t he  Contractor  as  part  of  an  appli cati on,  under  Clause 
14 [Contract Price and Paym ent] , for a payment certificate.

“Subcontractor” m eans any per son named i n t he Contract as a subcontractor, or any per son appoi nted 
as a subcontractor , for a part  of the Works.

“Taking -Over  Certificate”  means  a  certificate  issued  under  Clause  10  [ Procuring  Entity's  Taking 
Over].

“Temporary Works” m eans all temporary works of every ki nd ( other t han Contractor's Equipment)
required on Si te for t he execution and completion of the Perm anent Wor ks and the remedying of any
defects.

“Temporary  w orks”  means  works  designed,  constructed,  i nstalled,  and  r emoved  by  t he  Contractor 
whi ch are needed for  construction or installation of the Wor ks.

“Tender” m eans the Form of Tender and all ot her docum ents which the Contractor submi tted with the 
Form of  Tender, as included in the Contract.

“Tests after Completion” m eans t he tests (i f any) which are specified i n t he Contract and which are
carried out i n accordance wit h the Specificati on after the Works or a Section ( as the case m ay be) are
take n over by the Procuring Entity.

“Tests on Completion” means t he tests which are specified i n t he Contractor agreed by both Parties
or instructed as a Variation, and whi ch are carried out under Clause 9 [ Tests on Completion] before the
Wor ks or a Section (as the case may be) are taken over by the Procuri ng Entity.

“Time for Completion” means the time for com pleting the Works or a Section (as the case may be) 
as stated in the Special  Condi tions of  Contract ( with any extension calculated from the 
Commencement  Date.

“Unfor eseeable” m eans not reasonably foreseeable by an experi enced contractor by t he Base Date.

“V ariation” means any change to the Works, which is inst ructed or approved as a variation under 
Clause 13 [ Variations a nd Adj ustments] .

“Works” m eans t he it ems the Proc uri ng Entity requires t he Contractor t o undertake as defined i n t he
Appendix t o Conditions of Contract. “Works” m ay also m ean the Permanent Works and t he
Temporary Works, or either of them  as appropriate.

1.2 Interpretation

In the Contract, except where the context requires otherwise:



a) Wor ds indicating one gender include all genders;
b ) words indicating the singular also include the plural and words indicating the plural 

also include t he singular;
c) pr ovisions incl udi ng the wor d “agree”, “agreed” or “agreement” requir e the agreement to 

be recorded in  wri ting;
d ) “written” or “in writi ng” means hand-wri tten, type-written, printed or electronically 

made, and resulti ng i n a permanent record; and

The marginal words and other headings shall not be taken int o consideration in the 
interpretation of these Conditions.

1.3 Communications
1.3.1 Whe rever  t hese  Conditions  provid e   for  t he  giving  or  i ssui ng  of  approvals,  certificates, 

cons ent s, determinations, not ices, requests and discharges, these communications shall be:
a) In wri t ing and delivered by hand (against receipt), se nt by m ail or courier, or transmitted

usi ng any of t he agreed systems of el ectronic transmission as stated in t he Special
Conditions of  Contract; and

b ) delivered, sent or transmitted to the address for the recipient 's communications as 
st ated in the Special  Conditions of Contract. However:

i )   i f the recipient gives notice of anot her address, communications shall thereafter be 
delivered accordi ngl y;  and

i i )  i f the recipient has not stated otherwise when requesting an appr oval or consent, it 
may be sent to the address from  whi ch the request was iss ued.

1.3.2 Appr ovals, certificates, conse nts and determinations sha ll not be unreasonably wi t hhel d or
del ayed. When a certificate is issued to a Party, the certifier shall send a copy t o the other Party.
When a notice is issued to a Part y, by t he other Party or the Engineer, a copy shall be sent to the
Ar chitect or  t he ot her Party, as the case may be.

1.4 Law and Language

1.4.1 The Contract shall be governed by the laws of Kenya.

1.4.2 The ruling language of the Contract shall be English.

1.5 Priority of Documents

The documents forming the Contract are to be taken as mutually e x planatory of one anot her. For the 
pur poses of interpretation, the pri ority of the documents s hall be in accordance with t he following 
sequence:

a)         The Contract Agreement, 
b )        The Letter of Acceptance,
c) The Special Conditions – Part A, 
d ) the Special Condi tions – Part B
e) the General Conditions of Contract 
f) the Form of Tender,
g ) the Specifications and Bills of Quantities 
h ) the Dr awings, and
i ) the Schedul es and any ot her documents formi ng part of the Contract.

If an ambiguity or discrepancy is found in the documents, the Architect shall issue any 
necessary clarification or  i nstruction.

1.6 Contr act Agreement



The Part ies shall enter int o a Contract Agreement within 14 days after t he Contractor receives
the Contract Agreement, unless t he Special Conditions establish otherwise. The Contract
Agr eement shall be based upon the form annexed to the Special Conditions. The cost s of stamp
duties and similar charges ( i f any) imposed by law i n conne ction wi th entry into t he Contract
Agr eement shall be borne by t he Procuring Ent ity.

1.7 Assignment

The Contractor shall not  assi gn the whol e  or any part of  t he Contract or any benefit  or  i nterest 
in or under the Cont ract. However, the contractor:

a) May as sign the whol e or any part with the prior consent of the Procuring Entity, and
b ) may, a s security in favor of a bank or financial institution, assign its right to moneys due, 

or  t o become due, under t he Contract.

1.8 Care and Supply of Documents

1.8.1 The Specifications and Drawings shall be in t he custody and care of the Procuring Entity. Unless 
ot herwi se  stated  i n  t he  Cont ract,  t wo  copi es  of  t he  Contract  and  of  each  subsequent  Drawings 
and  Bills  of  Quantities  shall  be  supplied  to  t he  Contractor,  who  may  m ake  or  request  furt her 
copies at t he cost  of the Contractor.

1.8.2 Each of t he Contractor's Documents shall be i n t he custody and care of t he Contractor, unless
and until t aken over by the Procuring Entity. Unless ot herwise stated i n t he Contract, the
Contractor  shall  suppl y to the Architect t wo copies of each of  the Cont ractor's Doc um ents.

1.8.3 The Contractor shall keep, on t he Si te, a copy of t he Contract, publications named in the
Specification, the Contractor's Documents ( if any) , the Dr awings and Variations and ot her
comm unications gi ven under the Contract. The Procuring Entity's Pers onnel shall have the right
of  access t o all  these doc uments at all reasonable times.

1.8.4 If a Party becomes aware of an error or defect i n a document which was prepared f or use i n
executi ng the Wor ks, t he Party shall promptly gi ve notice to t he other Party of suc h error or
defect.

1.9 Timely provision of Drawings or Instructions

1.9.1 The Contractor shall give notice t o t he Architect whenever t he Works are likely to be delayed
or disrupted if any necessary drawing or instruction is not issued t o t he Contractor wit hi n a
particular t ime, which shall be reasonabl e. The notice shall i nclude details of the necessary
dr awing or i nstr uction, details of why and by when it should be issued, and t he nature and
amount  of  the delay or disrupt ion likely to be suffered if it is late.

1.9.2 If the Contractor suff ers delay and/or incurs Cost as a result of a failur e of the Architect to issue 
the  notified  drawing  or  i nstr uction  wi thin  a  t ime  which  is  r easonable  and  i s  specified  i n  t he 
notice  wit h  supporting  detail s,  t he  Contractor  shall  gi ve  a  furt her  notice  to  t he  Architect  and 
sha ll be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any suc h delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b ) payment of any other associated costs accrued, which shall be included in the 
Contract  Price.

1.9.3 Af t er r eceiving t his furt her not ice, t he Architect shall proceed i n accordance with Sub-Clause 
3.5 [Determinations] to agree or determine these matters.



1.9.4 However, if and to the extent t hat the Archit ect failure was caused by any error or delay by
the Cont ractor, i ncluding an error i n, or delay i n t he submi ssi on of, any of the Contractor's
Documents, t he Contractor shall not  be entitled t o  such extension of time, or cost s accrued.

1.10 Procuring Entity's Use of Contractor's Documents

1.10.1 As agreed between the Parties, the Contractor shall retain the copyr i ght and other intellectual
pr opert y rights i n  t he Contractor's Documents and other design documents m ade by (or on
behalf  of) the Contractor.

1.10.2 The  Contractor  shall  be  deemed  (by  signing  t he  Contract)  t o  gi ve  t o  t he  Procuring  Entity  a 
non-terminable transferabl e non-exclusive royalty-fr ee li cense t o copy, use and communicate 
the Contractor's Documents, includi ng making and using modifications  of them.  This license 
shall:

a) appl y t hr oughout t he actual or i ntended working life ( whi chever i s longer) of t he relevant 
parts of t he Works,

b ) entitle any person in proper poss ession of the relevant par t of the Works t o copy, use and
comm unicate the Cont ractor's Documents f or t he purposes of com pleting, operating,
maintaining, altering, adjusting, repairing and demolishi ng the Wor ks, a nd

c) in t he case of Contractor's Docum ents which are i n t he form of computer programs and
ot her software, permit their use on any comput er on the Site and other places as
envi saged by t he Contract, i ncludi ng replacements of any comput ers supplied by t he
Contractor.

1.10.3 The  Contractor's  Documents  and  other  design  document s  made  by  ( or  on  behal f  of)  the 
Contractor  shall  not, wi thout  t he  Contractor's  consent, be  used,  copied  or  communicated to  a 
third  party  by  ( or  on  behalf  of)  t he  Procuring  Entity  for  purposes  other  t han  t hose  permitted 
under  Sub-Clause 1.10.2.

1.11 Contr actor's Use of Procuring Entity's Documents

As agreed between the Parties, t he Procuring Entity shall r etain t he copyright and ot her
intellectual pr operty rights i n t he Specification, the Drawings and ot her documents m ade by
(or on behalf of) the Procuring Ent ity. The Contractor may, at his cost, copy, use, and obtain
comm unication of these documents for the purposes of t he Contract. They shall not , without
the Procuring Ent ity's consent, be copied, used or communicated t o a t hird part y by t he
Contractor, except as necessary for the purposes of the Contract.

1.12 Confidential Details

1.12.1 The Contractor's and t he Procuring Entity's Personnel shall ensure confidentiality at all times. 
The  confidentiality  shall  survive  termination  or  completion  of  t he  contract.  They  shall 
di sclose all such confidential and other information as may be reasonabl y required in order to 
ver ify compliance with the Contract and allow its proper  implementation.

1.12.2 The  Contractor's  and  t he  Proc uri ng  Entity's  Personnel  shall  also  t r eat  t he  details  of  t he 
Contract  as  pri vate  and  conf i dential,  except  t o  t he  ext ent  necessary  t o  carry  out  t heir 
res pective  obligations  under  t he  Contract  or  t o  compl y  wi th  applicable  Laws.  Each  of  t hem 
sha ll not publish or disclose any parti culars  of the Works prepared by the other  Part y without 
the  pr evious  agreement  of  t he  other  Party.  However,  t he  Contractor  shall  be  permitted  t o 
di sclose any publicly available infor mation, or information otherwise requir ed to establi sh hi s 
qualifications to compete for  other projects.

1.13 Compliance w ith Laws

The  Contractor  shall,  i n   performing  t he  Cont ract,  comply  with  applicable  Laws.  Unless



ot herwi se stated in the Special Conditions of Contract:

a) The Proc uri ng Entity shall have obtained (or shall obtain) the planni ng, zoning, building
perm it or si mi lar permission f or the Permanent Works, and any ot her permissions
descri bed i n t he Specifications as having been (or t o be) obtained by the Procuri ng
Entity; and the Procuring Entity shall i ndemnify and hol d t he Contractor harmless
against and fr om the consequences of any fail ure to  do so;  and

b ) the Contractor shall gi ve all notices, pay all taxes, duties and fees, and obtain all permits, 
licenses  and  appr ovals,  as  r equired  by  t he  Laws  i n  relation  t o  the  ex ecution  and 
com pletion  of  t he  Works  and  the  remedying  of  any  defects;  and  the  Contractor  shall 
indemnify and hold the Procuring Entit y harml ess against and fr om the consequences of 
any  failure  t o  do  so,  unless  t he  Contractor  i s  impeded  to  accompl ish  these  actions  and 
shows evi dence of  its diligence.

1.14 Joi nt and Several Liability

If  t he  Contractor  constitutes  (under  applicable  Laws)  a  joint  vent ure,  consortium  or  ot her 
uni ncorporated grouping of two or more persons:

a) These persons shall be deem ed to be jointly and severally liable t o the Procuri ng Entity 
for the performance of the Contract;

b ) these persons shall notify t he Proc uri ng Entity of their leader who shall have authority to 
bi nd the Contractor and each of  these persons; and

c) the Contractor  shall not alter its  com position or legal status wit hout the prior consent of 
the Procuri ng Entity.

1.15 Inspections and Audi t by the Procuring Entity

Pursuant t o paragraph 2.2(e). of Appendix B t o t he General Conditions, the Contractor shall
perm it and shall cause its subcontractors and sub -cons ultants to permit, the Public Procur ement
Regulatory Authority, Procuring Entity and/or persons appointed or designated by the
Governme nt of Kenya t o  i nspect t he Sit e and/or t he accounts and r ecords relating t o t he
pr ocurement process, selection and/ or contract execut ion, and t o have such accounts and
records audited by auditors appoi nted by t he Procuring Entity if requested by the Proc uring
Entity. The Contractor's and it s Subcontractors' and sub-cons ultant s' attention i s drawn to Sub-
Clause 15.6 (Fraud and Corruption) whi ch provides, inter alia, that acts intended to mat erially
im pede the exercise of t he Procuring Entity's inspection and audit rights constitute a pr ohibited
practice subject t o contract termi nati on (as well as to a determi nation of in eligibility pursuant
to t he Procuring Entity's prevailing sanctions pr ocedures).

2. THE PROCURING ENTITY

2.1 Right of Access to the Site

2.1.1 The Procuring Entity shall give the Contractor right of access to, and possession of, all parts of 
the Site within the time (or times) stated in the Special Conditions of Cont ract. The ri ght and 
possess ion may not be exclusive to the Cont ractor. If, under the Contract, the Procuring Entity 
is  required  t o   gi ve  (to  t he  Contractor)  possession  of  any  f oundation,  st ructure,  plant  or  m eans 
of  access,  the  Procuri ng  Entity  shall  do  so  i n  the  time  and  m anner  stated  i n  t he  Specification. 
However ,  t he  Pr ocuri ng  Entity  m ay  withhol d  any  such  r i ght  or  possessi on  until  t he 
Perf ormance Security has been received.

2.1.2 If  no  such  time  i s  st ated  i n  t he  Special  Conditions  of  Contract,  t he  Procuring  Entity  shall  gi ve 
the  Contractor  r i ght  of  access  to,  and  possession  of,  the  Site  wit hi n  such  times  as  required  t o 
enable  t he  Contractor  t o  proceed  without  disruption  i n  accordance  with  the  pr ogramm e 
submitted under Sub-Clause 8.3  [ Programme].



2.1.3 If the Cont ractor suffers delay and/or incurs Cost as a result of a failure by t he Procuri ng Entity
to give any such right or possession within such time, the Contractor shall gi ve notice t o t he
Ar chitect and shall be entitled subject  to Sub -Clause 20.1 [Contractor's Claims]  to:
a)  an extensi on of t ime  f or  any suc h  delay, if  completion is  or  will  be  delayed,  under Sub-

Clause 8.4 [ Extension of Time for Completion], and
b ) payment of any such Cost-plus profit, which shall be included in the Contract Price.

2.1.4 Aft er  receiving  t his  notice,  t he  Architect  shall  proceed  i n  accordance  with  Sub-Claus e  3.5 
[Det ermi nations] to agree or determine these matters.

2.1.5 However, i f and to t he extent that t he Procuring Entity's f ailure was caused by any error or
del ay by t he Contractor, includi ng an error i n, or delay i n t he submission of, any of t he
Contractor's Documents, the Contractor shall not be entitled to suc h extension of time, Cost or
profit.

2.2 Permits, Licenses or Approvals

2.2.1 The Procuring Entity shall pr ovide, at the request of the Contractor, such reasonable 
assistance as to allow the Contractor to obtain properly:

a) Copies of the Laws of Kenya which are relevant to the Contract but are not readily 
availabl e, and

b ) any permits, licenses or approvals required by the Laws of Kenya:

i )   which the Contractor is requi red to obtain under Sub-Clause 1.13 [Compliance with 
Laws],
i i )  for the delivery of Goods, including clearance 
through customs, and
i ii )  for the export of Contractor's Equipment when it is removed from t he Site.

2.3 Procuring Entity's Personnel

The Proc uring Entity shall be responsible for ensuring that the Procuring Entity's Personnel 
and t he Procuring Entity's other contractor  son t he Site:

a) co-oper ate with t he Cont ractor's efforts under Sub-Clause 4.6 [ Co-operation], and

b ) take actions similar t o t hose which the Contractor i s r equired t o take under sub -
par a graphs (a), (b) and (c) of Sub -Clause 4.8 [Safety Procedures] and under Sub - Clause
4.18 [Protection of the Environment].

2.4 Procuring Entity's Financial Arrangements

The Procuring Entity shall make and m aintain all necessary fi nancial arrangements which will
enable t he Procuring Entity t o pay the Contract Price punctually (as estimated at that time) in
accordance with  Clause14 [Contract Price and Paym ent].

3. THE ENGINEER

3.1 Architect Duties and Authority

3.1.1 The Procuring Entity shall appoint the Architect who shall carry out the duties as signed to him
in t he Contract. The Ar chitect staff shall include suitably qualified Assistants and other
pr ofessionals who are compet ent t o carry out t hese duti es. The Architect Name and Address
sha ll be provided in the Special Conditions of Contract.

3.1.2 The Archi tect shall have no authority t o amend the Contract.



3.1.3 The  Architect  May  exercise  the  authority  attributable  t o  t he  Architect  as  specified  in  or 
necessarily to  be  i m plied  from  t he  Contract.  If  t he  Architect i s   requi red  t o  obtain  the  approval 
of  t he  Procuring  Entity  before  exercising  a  specified  aut hority,  t he  requi rement s  shall  be  as 
st ated in the Special  Conditions  of  Contract .  The  Pr ocur ing Entity shall  promptly inform the 
Contractor  of  any change to the authority attri but ed to the Engineer.

3.1.4 However, whenever t he Architect exercises a specified aut hor ity for which t he Procuring
Entity's appr oval is required, then (for the purposes of the Contract) the contractor shall require
the Architect to provide evidence of such approval before complying  with the instruction.

3.1.5 Except as otherwise stated in these Conditions:

a) Whenever carrying out duties or exercising authority, specified in or implied by t he 
Contract, the Architect shall be deemed to act for the Procuring Entity;

b ) the Architect has no authority to relieve either Party of any dut ies, obl igations or 
responsibilities under the Contract;

c) any  approval,  che ck,  certificate,  consent,  examination,  i nspecti on,  instruction,  not ice, 
pr oposal, request, t est, or  similar act  by the  Architect  (includi ng absence  of  disapproval) 
sha ll  not  relieve  t he  Contractor  f r om  any  r esponsi bi lit y  he  has  under  the  Contract, 
including responsi bi lity for err ors, omi ssions, discrepancies and non -compliances; and

d ) Any act by the Architect in response to a Contract or's request shall be notified in writing 
to t he Contractor within 14 days  of  receipt .

3.1.6 The following provisions shall apply:

The Architect shall obtain the specific approval of the Procuri ng Entity bef ore taking action 
under the-following  Sub-Clauses of these Conditions:

a) Sub-Clause 4.12: agreeing or determining an extensi on of time and/or additional cost. 

b ) Sub-Clause 13.1: instructing a Variation, except;

i )   In an emergency situation as determined by the Engineer, or

i i )  If such  a  Vari ation would increase the Accept ed Contract  Amount by less t han 
the percentage specified in the  Special Conditions of Contr act.

c) Sub-Clause 13.3: Approvi ng a proposal for Variation submitted by the Contractor in 
accordance with  Sub Clause 13.1 or  13.2.

d ) Sub-Clause13.4: Specifying the amount payable in each of the applicable three 
currencies.

3.1.7 Not -withstanding  t he  obligation,  as  set  out  above,  t o  obt ain  approval,  if,  i n  t he  opini on  of  the 
Engineer,  an  emergency  occurs  affecting  the  safety  of  life  or  o f   t he  Works  or  of  adjoining 
pr opert y, he may, wi thout relieving the Contractor of any of his duties and responsibility under 
the  Contract,  i nstr uct  t he  Contractor  t o  execute  all  such  wor k  or  t o   do  all  such  t hings  as  m ay, 
in  t he  opinion  of  t he  Engineer,  be  necessary  t o  abate  or  reduce  t he  r isk.  The  Contractor  shall 
forth  with  comply,  despite  t he  absence  of  approval  of  t he  Procuri ng  Entity,  with  any  suc h 
instruction of the Engineer. The Architect  shall determine an addition  t o the Contract Price, in 
respect  of  such  instruction,  i n  accordance  with  Clause  13  and  shall  notify  t he  Cont ractor 
accordingly, wit h a copy to the Procuri ng Entity.

3.2 Del egati on by the Engineer

3.2.1 The Architect may f rom time to time assign duties and delegate authority t o assistants and may 
also  revoke  such  assignment  or  delegation.  These  as sist ants  may  i nclude  a  r esident  Engineer, 
and/ or independent inspectors appointed to inspe ct and/ or test items  of Plant and/or Materials. 
The  assignment,  delegation  or  revocation  shall  be  i n   wri ting  and  shall  not  take  effect  until



copies have been received by bot h Part ies. However, unl ess otherwise agreed by bot h Parties,
the Architect shall not delegate the authorit y t o determine any matter in accordance wit h Sub-
Clause 3.5 [Det erm i nations].

3.2.2 Each  assistant,  t o  whom  duti es  have  been  assigned  or  aut hority  has  been  delegated,  shall  only 
be  aut hori zed  t o  i ssue  i nstructions  to  t he  Contractor  to  t he  ext ent  defined  by  t he  del egation. 
Any  approval,  check,  certificate,  consent,  exami nation,  i nspecti on,  instruction,  notice, 
pr oposal,  r equest,  t est,  or  similar  act  by  an  assistant,  i n  accordance  wit h  the  delegation,  shall 
have the same effect as though t he act had been an act of  t he Engineer. However:

a) Any failure t o disappr ove any wor k, Plant or Materials shall not constitute appr oval,
and shall therefore not prejudice the right of the Architect to reject t he work, Pl ant or
Materials;

b ) If the Contractor questions any determination or i nstruction of an assistant, t he
Contractor may refer the matter to the Engineer, who shall promptly confirm, reverse or
var y the determination or  instruction.

3.3 Inst ructions of the Engineer

3.3.1 The Architect may issue to the Contractor (at any time) inst ructions and additi onal or modified 
Dr awings  whi ch  may  be  necessary  for  t he  exe cution  of  t he  Works  and  t he  remedying  of  any 
defects,  all  in  accordance  wi th  t he  Contract.  The  Contractor  shall  only  t ake  instructions  from 
the Engineer, or from an assi stant to whom the appropriate authorit y has  been delegated under 
Clause 3.2.1.

3.3.2 The Contractor shall comply wit h the instructions given by the Architect or delegated assi stant,
on any matter related t o  t he Contract. Whenever practicable, their instructions shal l be gi ven
in writing. If the Architect or  a delegated assistant:

a) Gi ves an oral instruction,

b ) receives  a written confirmation of the instruction, fr om (or  on  behalf of) the  Contractor, 
wi t hin  t wo working days after giving the inst ruction, and

c) does  not  reply by issui ng  a wri tten  rejection  and/or  instruction  within  t wo  working  days 
after receiving the confirmati on,

Then  t he  confirmation  shall  constitute  the  written  i nstruction  of  t he  Architect  or  delegated 
assistant (as t he case may be).

3.4 Repl acement of the Engineer

If t he Procuri ng Entity i ntends t o replace t he Engineer, t he Procuring Entity shall, i n not l ess
than 21 days before the i ntended date of replacement, give notice to t he Contractor of t he name,
addr ess  and relevant experience of the intended person to replace the  Engineer.

3.5 Determinations

3.5.1 Whe never  t hese  Conditions  pr ovide  that  t he  Architect  shall  proceed  in  accordance  wi th  t his 
Sub-Clause3.5 to agree or  determine any matter, the Architect shall cons ult with each Part y in 
an  endeavor  t o  reach  agreement.  If  agreement  i s   not  achieved,  t he  Architect  shall  m ake  a  f air 
det ermination in accordance with the Contract, taking due regard of all relevant circumstances.

3.5.1  The  Architect  shall  gi ve  not ice  to  bot h  Part ies  of  each  agree  m entor  determi nati on,  wi t h 
supporting  particulars,  within  30  days  from  t he  receipt  of  the  corresponding  claim  or  r equest 
except  when  otherwise  specified.  Each  Party  shall  give  effect  to  each  agreement  or 
det ermination unless and unt il revised under Clause 20 [Claims, Disputes and Arbitrati on].



4. THE CONTRACTOR

4.1 Contractor's General Obligations

4.1.1 The Contractor shall design ( to the extent specified in the Contract), execute and complete the
Wor ks i n accordance with the Contract and with t he Architect i nstructions, ands hall remedy
any defects in the Wor ks.

4.1.2 The  Contractor  shall  pr ovide  the  Pl ant  and  Contractor's  Documents  specified  i n  the  Contract, 
and all  Contractor 's  Personnel ,  Goods,  cons umables  and  other  t hings  and  services,  whether  of 
a  t emporary  or  permanent  nat ure,  required  in  and  f or  t his  design,  execution,  completion  and 
remedying of  defects.

4.1.3 All equipment, material, and se rvices to be incorporated in or requir ed for the Works shall have 
their  ori gi n in any eligible sour ce country.

4.1.4 The Contractor shall be responsible for the adequacy, stabi lit y and safety of all  Site operati ons 
and of all m ethods of construction. Except to t he extent spe cifi ed i n t he Contract, the Contractor 
(i ) shall  be responsi bl e  f or  al l  Contractor's  Documents, Temporary Works,  and  such design  of 
each  item  of  Plant  and  Materials  as  i s  r equired  for  the  i tem  t o  be  i n  accordance  with  the 
Contract,  and  (ii)  shall  not  otherwise  be  responsible  f or  the  design  or  specification  of  t he 
Permanent Wor ks.

4.1.5 The Contractor shall, whenever r equired by t he Engineer, subm it details of t he arrangements
and m ethods whi ch the Contractor proposes t o adopt f or t he execution of t he Wor ks. No
si gnificant alteration t o t hese arrangements and m ethods shall be made wi thout this having
pr evi ousl y been notified to the Engi neer.

4.1.6 If the Contract specifies that the Contractor shall design any part of the Permanent Wor ks, t hen 
unl ess otherwise stated in the Special Conditions:

a) The  Cont ractor  shall  submit  t o  t he  Architect  t he  Contractor's  Documents  f or  t his  part  i n 
accordance with the  procedures specified in the Contract;

b ) these Contractor's Document s shall be i n accordance with t he Specificati on and
Dr awings, shall be written in t he language for communications defined in Sub-Clause 1.4
[Law and Language], and shall i nclude additional i nfor m ation required by the Architect
to add to the Drawings for co -ordination of each Party's de signs;

c) the Contractor shall be r esponsible f or this part and it shall, when the Works are
com pleted, befit for such purposes f or whi ch t he part is intended as ar e specified i n t he
Contract; and

d ) pr i or to t he commencement of t he Tests on Completion, t he Contractor shall subm it t o
the Architect t he “as -built” documents and, if applicable, operation and maintenance
manuals i n accordance wi th t he Specifi cation and i n s uf ficient detail for t he Procuring
Entity t o operate, m aintain, dismantle, reassemble, adj ust and repair t his part of t he
Wor ks. Such part shall not be considered to be completed for the purposes of taking-over
under Sub-Clause 10.1 [Taking Over of t he Wor ks and Sections] until t hese documents
and manuals have been submitted to t he Engi neer.

4.2 Performance Security

4.2.1 The Contractor shall obtain (at his cost) a Performance Securit y f or proper perf ormance, in the 
amount  stated  i n  t he  Special  Conditions  of  Contract  and  denomi nated  in  t he  curr ency  (ies) 
of  t he  Contract  or  i n  a  freely  convertible  curr ency  acceptable  t o  t he  Procuri ng  Entity.  If  an 
amount is  not stated in the Special Conditions of  Contract, t his Sub -Clause shall not appl y.

4.2.2 The Contractor shall deliver t he Performance Security t o t he Procuring Entit y wi thi n 30 days
after receivi ng the Notification of Awar d and shall se nd a copy t o  the Engineer. The
Perf ormance Security shall be issued by a reputable bank selected by t he Contractor and shall
be i n the form annexed to the Special Conditions, as stipulated by the Procuri ng  Entity in the



Special Conditi ons of Contract, or in another form approved by t h e  Procuri ng Entity.

4.2.3 The  Contractor  shall  ensure  t hat  t he  Performance  Security  i s  valid  and  enforceable  until  the 
Contractor  has  executed  and  completed  t he  Works  and  r emedied  any  defects.  If  t he  terms  of 
the  Performance  Security  specify  its  expiry  date,  and  the  Contractor  has  not  become  entitled 
to  receive  t he  Performance  Certificate  by  t he  date  30  days  prior  to  t he  expiry  dat e,  the 
Contractor  shall  extend  the  validit y  of  t he  Perfor mance  Security  until  the  Works  have  been 
com pleted and a ny defects have been remedied.

4.2.4 The  Procuring  Entity  shall  not  make  a  claim  under  t he  Performance  Secur ity,  except  for 
amounts  to whi ch the Procuring Entity is entitled under  the Contract.

4.2.5 The  Procuri ng  Entity  shall  i ndemnify  and  hold  t he  Contractor  harmless  against  and  from  all 
dam ages, l oss es and expenses (including legal fees and expenses) resulting fr om a claim under 
the Performance  Security to the extent to  whi ch t he  Procuring Entity was  not  entitled to make 
the claim.

4.2.6 The  Procuri ng  Entity  shall  return  t he  Performance  Security  t o   t he  Contractor  wi thin  14  days 
after receiving a copy of the  Taking-Over  Certificate.

4.2.7 Without  limitation  to  the  provisions  of  t he  r est  of  t his  Sub -Clause,  whenever  the  Architect 
det ermines  an  addition  or  a r eduction  t o  t he  Contract Price  as a r esult  of  a  change i n  cost  and/ 
or legi slation, or as a resul t of a Variation, a m ounting to mor e than 25 percent of the portion of 
the Contract  Price  payable in  a  specific  currency,  the  Contractor  shall  at  the  Architect  r equest 
pr omptly increase, or may decrease, as the case may be, the value of the Performance  Security 
in t hat currency by an equal percentage.

4.3 Contractor's  Representative

4.3.1 The Contractor shall appoint t he Contractor's Representative and shall give him al l aut hori ty
necessary t o act on t he Contractor's behalf under t he Contract. The Cont ractor's
Representative's Name and Address shall be provided in the Special Conditions of Contract.

4.3.2 Unless  t he  Contractor's  Representative  i s  named  in  the  Contr act ,  the  Contractor  shall,  pri or 
to  the  Commencement  Date,  submit  to  the  Architect  for  consent  t he  name  a nd  particulars  of 
the  person  t he  Contractor  pr oposes  to  appoi nt  as  Contractor's  Representative.  If  consent  i s 
wi t hheld  or  subsequently  revoke d  i n  terms   of  Sub -Clause  6.9  [ Contractor's  Personnel],  or  i f 
the  appointed  person  fails  to  act  as  Contractor's  Representative,  t he  Contractor  shall  similarly 
submit the name and particulars of  another suitable person f or such appointment.

4.3.3 The Contractor shall not , without the prior  consent  of the Engineer, revoke the appointment  of 
the Contractor's Representati ve o r appoi nt are placement.

4.3.4 The  whol e  time  of  t he  Contractor's  Representative  shall  be  given  t o  directing  the  Contractor's 
per form ance of t he Contract. If the Contractor 's Representative is t o be temporarily abs ent from 
the  Site  during  t he  executi on  of  t he  Wo rks,  a  suitable  replacement  person  shall  be  appoi nted, 
subj ect to the Architect  prior conse nt, and the Architect shall be notified accordi ngly.

4.3.5 The  Contractor's  Representative  shall ,  on  behalf  of  t he  Contractor,  receive  instructions  under 
Sub-Clause 3.3 [ Inst ructions of the Engi neer].

4.3.6 The  Contractor 's  Representative  m ay  delegate  any  powers,  f unctions  and  aut hority  t o  any 
com petent  person,  and  may  at  any  time  revoke  t he  delegation.  Any  delegation  or  revocation 
sha ll  not  t ake  ef fect  until  the  Architect  has  received  pr i or  notice  si gned  by  t he  Cont ractor's 
Representative,  naming  t he  person  and  specifying  the  powers,  functions  and  author ity  being 
delegated or  revoked.

4.3.7 The Contractor's Representative shall be fl uent in the language for communications defi ned in



Sub-Clause1.4 [Law and Language]. If t he Contractor's Representative's delegates are not
fl uent in the said l anguage, t he Contractor shall m ake com petent interpreters available during
all  working hours in  a number  de emed sufficient by the Engineer.

4.4 Sub-contractors

4.4.1 The  Contractor  shall  not  subcontract  t he  whole  of  t he  Wor ks.  The  contractor  may  however 
subcontract the works as provi ded in Clause 34.2.

4.4.2 The Contractor shall be responsible for the acts or defaults of any Subcontr act or, hi s agents or
employees, as if they were the acts or default s of the Cont ractor. Unles s otherwise stated in the
Special Conditions:
a) The Contractor shall not be requir ed to obtain consent to suppliers solely of  Materials, 

or  t o a subcontract for  whi ch the Subcontractor is named in the Contract;
b ) The prior consent of the Procuring Entity shall be obtained to ot her proposed 

Subcontractors;
c) the Contractor shall gi ve t he Procuring Entit y not less than 14 days' not ice of t he

intended date of t he commencement of each Subcontractor's wor k, and of t he
commencement of suc h work on the Site; and

d ) each subcontract shall include pr ovisions which would entitle t he Procuring Entit y t o
requi re t he subcontract t o be as signed to t he Procur ing Entity under Sub -Clause 4.5
[Ass ignment of Benefit of Subcontract] ( if or when applicable) or i n t he event of
terminati on under Sub -Clause 15.2 [Termi nation by Procuring Ent ity].

4.4.3 The  Contractor  shall  ensure  t hat  t he  requirements  impose d  on  the  Contractor  by Sub-Clause 
1.12 [Confidential Details] apply equall y to each Subcontractor.

4.4.4 Whe re  practicable,  t he  Contractor  shall  gi ve  f air  and  reasonable  opportunity  f or  contr act ors 
fr om  Kenya to be appointed as Subcontractors.

4.5 Assignment of Benefit of Subcontract

If a Subcontractor's obligations extend beyond t he expiry date of the relevant Defects
Not i fication Period and t he Engineer, prior to t his date, i nstructs the Contractor to assi gn the
benefi t of such obligations to t he Procuring Entity, then t h e Contractor shall do so. Unl ess
ot herwi se stated i n t he assignment, t he Contractor shall have no liability to the Procuri ng Entity
for the work carried out by the Subcontr actor after the assignment  takes effect.

4.6 Co-operation

4.6.1 The  Cont ractor  shall,  a s  specified  i n  t he  Contract  or  as  instructed  by  t he  Engineer,  allow 
appr opriate opportunities for carrying out wor k to:

a) The Procuring Entity's Personnel,

b ) Any ot her contractors employed by t he Procuring Entity, and
c) The personnel  of any legally constituted public authorities, who may be em ployed in 

the execution on or  near the Sit e of any work not i ncluded i n  the Contract.

4.6.2 Any suc h i nstruction shall constit ut e a Vari ation if and to t he ext ent t hat i t causes the Contractor
to suffer delays and/or t o incur Unforeseeable Cost. Services for these personnel and other
contractors m ay i nclude the use of Contractor's Equipment , Temporary Works or access
arrangements which are the responsibility of  the Contractor.

4.6.3 If,  under  t he  Contract,  t he  Procuri ng  Entity  is  required  t o  gi ve  t o  t he  Contractor  poss ession  of 
any f oundation, structure, plant or means of access in accordance with Contractor's Documents, 
the  Contractor  shall  submi t  such  docume nts  to  the  Architect  i n  t he  t ime  and  m anner  stated  i n 
the Specification.



4.7 Setting O ut of the Works

4.7.1 The Contractor shall set out the Works in relation to original points, lines and levels of reference 
spe cified  in  the  Contractor  not ified  by  t he  Engineer.  The  Contractor  shall  be  r esponsible  for 
the  correct  positioning  of  all  parts  of  t he  Wor ks,  and  sha ll  rectify  any  error  i n  t he  positions, 
levels, dimensi ons or alignment of the Works.

4.7.2 The Procuring Entit y shall be responsible f or any errors i n t hese specified or notified i tems of
reference, but t he Contractor shall use r easonable effort s t o verify t heir accuracy bef ore they
are use d.

4.73 If t he Cont ractor suffers delay and/ or i ncurs Cost f r om executing work which was necessitated
by an error i n t hese items of reference, and an experienced contractor could not r easonably
have di scovered such error and avoided this delay and/ or Cost, the Contractor shall give notice
to t he Architect and shall be entitled subj ect to Sub -Clause 20.1 [ Contractor 's Claims]  to:

a) an extension of time for any suc h delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b ) payment of any such costs accrued, which shall be included in the Contract Price.

4.7.4  After  receiving  t his  not ice,  the  Architect  shall  proceed  i n  accordance  wit h  Sub -Clause  3.5 
[Det ermi nations]  t o  agree  or  determi ne  (i)  whet her  and  ( if  so)  t o  what  extent  the  er r or  could 
not  reasonabl y have been discovered, and (ii) the matt ers described i n sub -paragraphs (a) and 
(b) above related to this.

4.8 Safety Procedures

The Contractor shall:
a) Comply with all applicable safety regulations,
b ) Takec are for the safety of all persons entitled to be on the Site,
c) Use reasonable efforts to keep the Si te and Works clear of unnecessary obstruction so as 

to avoid  danger to these persons,
d ) pr ovide fenci ng, light ing, guarding and watching of the Works until completion and 

taking over under  Clause 10 [ Procuring Entity's Taking Over], and
e) pr ovide any Temporary Works (including r oadways, foot ways, guards and fences) whi ch

may be necessary, because of t he execution of t he Works, f or the use and protection of
the public and of owners a nd occupiers of  adjacent land.

4.9 Quality Assurance

4.9.1 The Contractor shall i nstitut e a quality assurance system t o demonstrate complia nce wit h t he
requi rement s of t he Contract. The system shall be i n accordance with the details st ated i n t he
Contract. The Architect shall  be ent itled to audit any aspect of the system.

4.9.2 Details of all procedures and compliance documents sha ll be submitted t o t he Architect for
information before each design and execution stage is comm enced. When any document of a
technical nature is issued to t he Engineer, evidence of t he pri or approval by t he Contractor
it self shall be apparent on the doc ument itself.

Compliance with the quality assurance system shall not relieve the Contractor of any of his 
duties, obligations or responsibilities under the Contract.

4.10 Sit e Data

4.10.1 The Procuring Entity shall have m ade available t o the Contractor for hi s i nformation, prior t o
the Base Date, all relevant data i n t he Proc uring Entity's possession on sub -sur face and
hydrologi cal  conditions  at  t he  Site,  i ncluding  environmental  aspects.  The  Procuring  Entity



sha ll similarly m ake available t o t he Contractor all such data which com e i nto the Proc uring
Entity's possession after the Base Date. The Contractor shall be responsible for interpreting all
suc h data.

4.10.2 To  the extent  which  was  practicable  (taking  account  of  cos t  and  time),  t he  Contractor  shall  be 
deemed  t o  have  obtained  al l  necessary  i nformati on  as  to  risks,  contingencies  and  other 
circumstances  which  may  influence  or  affect  t he  Tender  or  Works.  To  t he  same  extent,  t he 
Contractor  shall  be  deemed  to  have  inspected  and  examined  t he  Site,  its  surroundings,  t he 
above  data  and  other  available  i nformation,  and  t o  have  been  satisfied  before  subm itting  t he 
Tender as to  all relevant matters, including (wi thout limitation):

a) The form and nature of the Sit e, includi ng sub-surface conditions, 

b ) the hydrological and climatic conditions,

c) the extent and nature of the work and Goods necessary for the execution and 
com pletion of the Works and t he remedying of any defects,

d ) the Laws, procedures and labour practices of Kenya, and

e) the Contractor's requirement s for access, accommodation, facilities, personnel, power, 
tr ansport , water and ot her services.

4.11 Sufficiency of t he Accepted Contr act Amount

4.11.1 The Contractor shall be deemed to:

a) Have  satisfi ed itself as t o the correctness  and sufficiency of  the Accepted Contract 
Amount,  and

b ) have based t he Accepted Contract Amount on the data, i nterpretations, necessary
information, inspections, examinations and satisfaction as to all relevant matters referred
to i n Sub-Clause 4.10 [ Si te Data].

4.11.2 Unles s  otherwise  stated  in  t he  Contract,  t he  Accepted  Contract  Amount  cover s  all  t he 
Contractor's  obligations  under  t he  Contract  (including  those  under  Provisional  Sums ,   if  any) 
and  all  t hi ngs  necessary  for  the  proper  executi on  and  completion  of  t he  Works  and  the 
remedying of  any defects.

4.12 Unforeseeable Physical Conditions

4.12.1 In  t h i s   Sub-Clause,  “physical  conditions”  m eans  natur al  physical  conditions  and  m an -made 
and  other  physical  obstructions  and  pollutants,  which  t he  Contractor  encounters  at  t he  Si te 
when  executing  the  Works,  i ncludi ng  s ub-surface  and  hydr ological  conditions  but  excl udi ng 
climatic conditions.

4.12.2      If  t he  Contractor  encounters  adverse  physical  conditions  whi ch  he  consi ders  t o   have  been 
Unf oreseeable, the Contractor shall give notice to the Ar chitect as s oon as practicable.

4.12.3 This notice shall describe t he physical conditions, so t hat they can be inspected by t he Architect 
and  shall  set  out  the  reasons  why  t he  Contractor  consi ders  t hem  t o  be  Unforeseeable.  The 
Contractor  shall  continue  executing the Works, using such proper  and  reasonabl e m easures  as 
are  appropriate  for  t he  physical  conditions,  and  shall  com ply  with  any  i nstructions  which  t he 
Ar chitect  may  give.  If  an  i nstruction  constitutes  a  Variation,  Clause  13  [ Variations  and 
Adj ustments]  shall appl y.

4.12.4 If and t o t he extent t hat t he Cont ractor enc ounters physical conditions which are Unforeseeable, 
gi ves suc h a notice, and suffers delay and/or incurs Cost due to t hese conditions, t he Cont ractor



sha ll be entitled subject to not ice under Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any suc h delay, if compl eti on is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b ) payment of any such Cost, whi ch shall be included in the Contract Price.

4.12.5 Upon r eceiving such not ice and inspecting and/or i nvest igating t hese physi cal conditions, t he
Ar chitect shall pr oceed i n accordance wi t h Sub -Clause 3.5 [Determinations] to agree or
det ermine (i) whether and (if so) to what extent these physi cal conditions were Unforeseeable,
and (ii)  the matters described in  sub -paragraphs (a) and (b) above related to this extent.

4.12.6 Howeve r,  before  additional  Cost  i s  f i nally  agreed  or  determined  under  sub -paragraph  ( ii),  t he 
Ar chitect  may  also  review  whet her  ot her  physical  conditions  i n  si mi lar  parts  of  the  Works  (if 
any)  were  m ore  f avorable  than  could  reasonably  have  been  f oreseen  when  t he  Contractor 
submitted  t he  Tender .  If  and  to  t he  extent  t hat  t hese  mor e  favorable  conditi ons  were 
encountered,  the  Arch itect  m ay  proceed  i n  accordance  wit h  Sub -Clause  3.5  [Determinati ons] 
to agree or determine the reductions in Cost which were due to these conditions, which may be 
included  (as  deductions)  in  t he  Contract  Price  and  Paym ent  Certificates.  However,  t he  net 
effect  of  all  adj ustments  under  sub -paragraph  ( b)  and  all  t hese  reducti ons,  f or  all  the  physical 
conditions  encountered  i n  similar  parts  of  the  Works,  sha ll  not  result  in  a  net  reduction  i n  t he 
Contract  Price.

4.12.7 The Architect shall t ake account of any evidence of the physi cal conditions f oreseen by the
Contractor when subm itting t he Tender, whi ch shall be made available by t he Contractor, but
sha ll not be bound  by t he Contractor's interpretation of any s uch evidence.

4.13 Rights of Way and Facilities

Unless otherwise specified i n t he Contract t he Procuring Entity shall provid e  effective access
to and possess ion of t he Sit e i ncl udi ng special and/or t emporary rights -of-way whi ch are
necessary f or the Wor ks. The Contractor shall obt ain, at his risk and cost , any additional rights
of  way or facilities out si de the Sit e whi ch he may requir e for  t he purposes of the Wor ks.

4.14 Avoidance of Interference

4.14.1 The Contractor shall not interfere unnecessaril y or im properly with: 

a) The convenience of the publi c, or

b )      The access to and use and occupation of  all roads and foot  paths, irrespective of 
whet her they are public or in the possession of the Procuring Entity or  of  ot hers.

4.14.2 The Contractor shall i ndemnify and hol d the Procuring Entity harmless against and from all
dam ages, l osses and expenses (including l egal fees and expe nses) r esulting from any such
unnecessary  or  improper interference.

4.15 Access Route

4.15.1 The  Contractor  shall  be  deemed  t o  have  been  satisfied  as  t o  t he  suitability  and  availabi lity  of 
access  routes  to  t he  Site  at  Base  Date.  The  Contractor  sha ll  use  reasonable  effort s  t o   prevent 
any  r oad  or  bri dge  from  being  damaged  by  t he  Contractor's  traffic  or  by  the  Contractor's 
Personnel. These eff or ts s hall include t he proper use of appropriate vehicles and rout es.

4.15.2 Except as otherwise stated in these Conditions:

a) The Contractor shall (as between the Parties) be responsi bl e for any maintenance



whi ch may be requi red for his use of access routes;

b ) the Contractor shall provide al l necessary signs or directions al ong access routes,
and shall obtain any permission which may be r equired from t he r elevant
aut horities for  his use  of  rout es, signs  and directions;

c) the Procuring  Entity shall not  be responsi bl e  for  any claims  whi ch may  arise from 
the use  or  otherwise of  any access  route;

d ) the  Procuring  Entity  does  not  guarantee  t he  suitability  or  availability  of  particul ar 
access routes; and

e) Costs  due to non-suitability or  non-availability,  f or  t he use required by the 
Cont ractor, of  access r outes sha ll be born e by the Contractor.

4.16 Transport of Goods

Unless otherwi se stated in the Special Conditions:

a) the Contractor shall gi ve t he Ar chitect  not less  than 21 days' notice  of  the date  on whi ch 
any Plant or a major item  of other Goods will be delivered to the  Site;

b ) the Contractor shall be r esponsible for packing, loading, t r ansporting, receiving,
unl oading, stori ng and protecting all Goods and ot her things required for the Works;
and

c) the Contractor shall indemnify and hold the Procuring Entity harmless aga inst and from
all damages, losses and expenses (i ncluding l egal fees and expenses) resulting from the
tr ansport  of Goods a nd shall negotiate and pay all claims  arisi ng from their transport.

4.17 Contractor's  Equipment

The Contractor shall be responsible for all Contractor's Equipment. When br ought on to the
Sit e, Contractor 's Equi pment shall be deemed to be exclusively intended f or t he execution of
the Wor ks. The Contractor shall not r emove fr om t he Site any m ajor items of Contractor's
Equipment without t he c onsent of t he Engineer. However, consent shall not be required for
vehicles transporting Goods or  Contractor's Personnel off  Site.

4.18 Protection of the Environment

4.18.1 The cont ractor shall comply w i th the applicable environm ental laws, regulations and policies.

4.18.2 The Contractor shall take all reasonable steps t o protect the envir onment ( both on and off t he
Sit e) and t o limi t damage and nuisance t o people and propert y resulting f r om pollution, noise
and other results of his  operations.

4.18.3 The Contractor shall ensur e that emissi ons, surfaced i s cha rges and effluent from t he
Contractor's activities shall not exceed the values stated i n the Specification or prescribed by
applicable Laws.

4.19 Electricity, Water and Gas

4.19.1 The Contractor shall, except as stated below, b e r es ponsible f or t he pr ovision of all power,
wat er and other services he may requi re f or his construction activities and t o the extent defined
in t he Specifications, f or  the tests.

4.19.2 The  Contractor  shall  be  entitled  t o  use  f or  t he  purposes  of  the  Works  suc h  supplies  of 
electricity,  water,  gas  and  ot her  services  as  m ay  be  available  on  the  Sit e  and  of  whi ch  details 
and  prices  are  gi ven  in  t he  Specifications.  The  Contractor  shall,  at  his  risk  and  cost,  provide 
any  apparatus  necessary  for  his  use  of  these  services  and  f or  m easuring  t he  quantities 
consumed.



4.19.3 The quantities cons umed and the amounts due (at these pri ces) for suc h services shall be agreed
or determi ned by the Architect in accordance wi t h Sub-Clause 2.5 [Procuring Entity's Claims]
and Sub-Claus e 3.5 [Determi nations]. The Contractor shall pay t hese amounts to the Procuring
Entity.

4.20 Procuring Entity's Equipment and Free-Is sue Materials

4.20.1 The Procuring Entity shall m ake t he Procuring Entity's Equipment (if any) available f or the
use of t he Contractor i n t he executi on of t he Works i n accordance wit h the details,
arrangements and prices stated i n t he Specification. Unless ot herwise stated in t he
Specification:

a) The  Procuring Entity shall  be r esponsi bl e  for  t he Procuring Entity's  Equipment, except 
that

b ) the Contractor shall be responsi ble for each item of Procuring Ent ity's Equipment
whi l st any of the Contractor's Personnel is operating it, driving i t , directing i t or in
possess ion or  control of  it.

4.20.1 The appropriate quantities and the amounts due (at such st ated pri ces) for the use of Proc uring 
Entity's  Equipment  shall  be  agreed  or  determi ned  by  the  Architect  in  accordance  wit h  Sub -
Clause  2.5  [ Procuri ng  Entity's  Claims]  and  Sub -Clause3.5  [ Determi nati ons] .  The  Contractor 
sha ll pay these amounts to the Pr ocuring  Entity.

4.20.2 The  Procuring  Entity  shall  supply,  free  of  charge,  t he  “free -issue  materials”  (if  any)  in 
accordance  with  t he  detail s  st ated  i n  the  Specification.  The  Procuring  Entity  shall,  at  his  risk 
and cost, pr ovide these materials at the t ime and place specified i n t he Contract. The Cont ractor 
sha ll then vi sually inspect them and shall promptly give notice to t he Architect of any shortage, 
defect  or  default  i n  t hese  m aterials.  Unl ess  otherwi se  agreed  by  both  Parties,  the  Procuring 
Entity shall immediately rectify the notified shortage, defector  defaul t.

4.20.3 Aft er  t his  visual  inspection,  t he  free -issue  m ateri als  shall  com e  under  t he  care,  cus t ody  and 
control of the Contractor. The Contractor's obligations of inspection, care, custody and control 
sha ll not relieve the Procuring Entity of l i ability for any shor tage, defect or default not apparent 
fr om  a visual inspection.

4.21 Progress Reports

4.21.1 Unles s  otherwise  stated  i n  the  Special  Conditions, m onthl y   progress r eports  shall  be  prepared 
by  the  Contractor  and  submitted  t o  t he  Architect  in  six  copies.  The  first  report  shall  cover  t he 
period  up  to  t he  end  of  the  f i rst  calendar  m onth  f ollowing  t he  Commencement  Date.  Reports 
sha ll  be  submitted  m onthl y  thereafter,  each  wit hi n  7  days  aft er  t he  l ast  day  of  t he  peri od  to 
whi ch it relates.

4.21.2 Reporting shall continue until the Contractor has completed all work which i s known t o be
out standing at t he completion date st ated i n the Taki ng -Over Certificate f or t he Wor ks. Each
repor t shall include:

a) charts and detailed descriptions of progress, i ncl udi ng each stage of design (i f any) ,
Contractor's Documents, pr ocurement, m anu f acture, delivery to Site, construction,
erection and t esti ng; and i ncl udi ng t hese stages f or wor k by each nominated
Subcontractor  (as defined in Clause 5 [Nomi nated Subcontractors]),

b ) phot ographs showing the status of manufacture and of progress on the Site;
c) for  t he  m anufacture  of  each  m ain  item  of  Plant  and  Materials,  t he  name  of  t he 

manufacturer,  manufacture  l ocation,  percentage  progress,  and  t he  actual  or  expected



dat es of:

i ) commencement of manufacture, 

i i ) Contractor's  inspections,

i ii ) tests, and

i v ) shi pment and arrival at the Site;

d ) the details described in Sub-Clause 6.10 [Records of Contractor's Personnel and 
Equipment];

e) copies of quality assur ance documents, test results and certificates of Materials;

f) li st of  notices  given  under Sub-Clause  2.5  [ Procuring Entity's  Claims]  and  notices  given 
under  Sub - Clause 20.1 [Contractor's Claims];

g ) sa fety  statistics,  i ncludi ng  det ails  of  any  hazardous  incident s  and  activities  relating  to 
environmental aspects a nd public relations; and

h ) com parison so factual and pl anned progress, with details of any events or circumstances
whi ch m ay jeopardize the com pletion in accordance with the Contract, and the measures
bei ng (or t o be) adopt ed to overcome delays.

4.22 Security of the Site

Unless otherwi se stated in the Special Conditions:

a) The Contractor shall be responsible for keeping unauthorized persons off the Site, and

b ) aut hor ized persons shall be l imited t o  t he Contractor's Personnel and t he Procurin g 
Entity's Personnel; and t o  any ot her personnel notified to t he Contractor, by the Procuring
Entity or the Engineer, as authorized per sonnel of the Procuri ng Entity's other contractors
on  the Site.

4.23 Contractor's O p e rations on Site

4.23.1 The Contractor shall confi ne hi s operations t o  the Site, and t o any additional areas whi ch may
be obtained by t he Contractor and agreed by t he Architect as additional wor king ar eas. The
Contractor shall t ake all necessary precautions to keep Contractor's Equi pment and
Contractor's Personnel within the Site and t hese additi onal areas, and to keep them off adjacent
land.

4.23.2 During t h e  executi on of the Wor ks, t he Contractor shall keep the Site free fr om all unnecessary
obstruction and shall store or dispose of any Contractor's Equipment or surplus materials. The
Contractor shall clear away and remove from t he Site any wreckage, r ubbish and Temporary
Wor ks which are no longer required.

4.23.3 Upon the issue of a Taking-Over Certificate, the Contractor shall clear away and remove, from 
that  part  of  the  Site  and  Works  t o  which  t he  Taking -Over  Certificate  r efers,  all  Contractor's 
Equipment,  surplus  material,  wr eckage,  rubbish  and  Temporary  Works.  The  Contractor  shall 
leave that part of the Site and the Works i n  a clean and safe condition. However, the Contractor 
may  retain  on  Site,  duri ng  the Defects  Notification  Period,  such  Goods  as  are  r equired for  t he 
Contractor to fulfil obligations  under the Cont ract.

4.24 Fossils

4.24.1 All fossils, coins, articles of value or antiquity, and structures and other remai ns or i t ems of
geological or archaeological interest f ound on t he Site shall be placed under the care and
aut hority of t he Pr ocuring Entity. The Contractor shall t ake r easonable precautions to prevent
Contractor's Personnel or other persons from  removi ng or  damaging any  of these findings.

4.24.2 The Contractor shall, upon discovery of any such finding, promptly give notice to the Engineer,



who shall i ssue instructions f or dealing with it. If t he Contractor suffers delay and/ or i ncur s
Cost f rom compl ying wit h t he instructions, t he Contractor shall give a further notice t o t he
Ar chitect and shall be entitled subject  to Sub - Clause 20.1 [ Contractor's Claims]  t o:

a) an extension of  time for  any such  delay, if completion  i s or  will be delayed,  under 
Sub-Clause 8.4 [ Extens ion of Time for Compl eti on] , and

b ) payment of any such Cost, whi ch shall be included in the Contract Price.
After  r eceiving  t his furt her  not ice, the Architect  shall  proceed  i n accordance  with Sub-
Clause 3.5 [Determinations] t o agree or determi ne these  matters.

5. NOMINATED SUBCONTRACTORS

5.1 Definition of “nominate d Subcontractor”

In t hi s Contract, “nominated Subcontractor” m eans a Subcontractor: 

a) Who is nomi nated by t he Procuring Entity, or

b ) Contractor has nomi nated as a Subcontractor subject to Sub-Clause 5.2 [Objection to 
Notification].

5.2 Objecti on to Nomination

The Cont ractor shall not be under any obligation to employ a nominated Subcontr actor against
whom t he Contractor raises reasonable objecti on by not ice t o the Procuring Entity as soon as
practicable, wi th supporting particulars. An objection sha ll be deemed r easonable i f it arises
fr om (among ot her t hings) any of the f ollowing m atters, unless t he Procuring Ent ity agrees in
writing to indemnify the Contractor against and from the  consequences of the matter:

a) there are reasons to believe that the Subcontractor does not have sufficient 
com petence, resources or financial strength;

b ) the nomi nated Subcontractor does not accept to indemni f y the Contractor against and
fr om any negligence or mi suse of Goods by t he nomi nated Subcontractor , his agents
and employees; or

c) the nominated Subcontractor does not accept t o enter into a subcontract which specifies
that, for t he subcontracted wor k (i ncluding desi gn, if any), t he nomi nated Subcontractor
shall:

i ) undertake  t o  t he  Contractor  such  obli gations  and  liabilities  as  will  enable  t he 
Contractor to discharge his obl igations and liabilities under the Contract;

i i ) i ndemnify t he Contractor agai nst and from all obligations and liabilities ari si ng
under or in connection with t he Contract and from t he consequences of any failure
by  the Subcontractor  t o perform  these obligations or to fulfil these liabilities, and

i ii ) be paid only i f and when t he Contractor has received from t he Procuring Entity
payments for sums due under t he Subcont ract referred t o under Sub -Clause 5.3
[Payment t o nominated Subcontractors] .

5.3 Payme nts to nomi nated Subcontractors
The Contractor shall pay t o the nomi nated Subcontractor the amounts shown on the nom i nated
Subcontractor's invoices approved by the Contractor whi ch the Archi tect certifies to be due in
accordance wit h t he subcont ract. These amounts plus ot her charges shall be i ncluded in t he
Contract Price i n accordance with sub -paragraph (b) of Sub -Clause 13.5 [Provisional Sums],
except as stated in Sub-Clause 5.4 [Evidence of  Payments].

5.4 Evidence of Payments

5.4.1 Before i ssuing a Payment Certificate which includes an amount payable t o a nom inated
Subcontractor, the Architect may r equest the Contractor to supply r easonable evidence that the
nomi nated Subcontr act or has received all amounts due i n accordance with previous Payment
Certificates, less applicable deductions for retention or otherwise. Unless the Contractor :



(a) Submit s  this reasonable evidence to t he Engineer, or
(b) i)  Satisfies  t he  Architect  in  writing  t hat  t he  Contractor  is  reasonably  entitled  t o 

wi t hhold or  refuse to pay these amounts, and
ii)  Submits  t o  t he  Architect  r easonable  evidence  that  the  nominated  Subcontractor  has 

been  notified of  the Contractor's  entitlement, t hen the Procuri ng  Ent ity may ( at his 
sol e  discretion)  pay,  direct  t o  t he  nominated  Subcontractor ,  part  or  all  of  such 
amounts   previously  certified  (less  applicable  deductions)  as  are  due  t o  the 
nomi nated  Subcontractor  and  f or  which  the  Contractor  has  failed  t o  submit  the 
evidence  described  in  sub -paragraphs  ( a)  or  (b)  above.  The  Contractor  shall  t hen 
repa y, to the Procuring Entity, the amount which the nom inated Subcontractor was 
di rectly paid by t he Procuring Entity.

6. STAFF AND LABOR

6.1 Engagement of Staff and Labor

Except as otherwise stated in the Specification, the Contractor shall make arrangement s for the
engagement of all staff and labor, local or otherwise, and for their payment, feeding, transport,
and, when appropriate, housing. The Contractor i s encouraged, to t he extent practicable and
reasonable, t o employ staff and l abor with appropriate qualifications and experience from
sour ces within Kenya.

6.2 Rat es of Wages a n d  Conditions of Labor

6.2.1 The  Contractor  shall  pay r ates  of  wages,  and  observe  conditions  of  labor,  which are  not  lower 
than those  established for  the  trade or industry wher e  the  wor k is carried  out.  If  no established 
rates  or  conditi ons  are  applicable,  t he  Contractor  shall  pay  r ates  of  wages  and  observe 
conditions which are not lower than the general level of wages and conditions observed locally 
by  Procuring  Entity's whose trade or industry  is similar  to that of t he Contractor.

6.2.2 The  Contractor  shall  i nform  t he  Contractor's  Personnel  about  their  liability  t o  pay  personal 
income  taxes in  Kenya in respect of  such of their sa lari es,  wages,  allowances and any benefits 
as  ar e  subject  t o  tax  under  the  Laws  of  Kenya  for  the  t ime  being  i n  f orce,  and  the  Contractor 
sha ll  perform  such  duties  in  r egard  t o  such  deductions  there  of  as  m ay  be  imposed  on  hi m  by 
suc h Laws.

6.3 Persons in the Service of Procuring Entity

The  Contractor  shall  not  recrui t,  or  attempt  t o  recruit,  staff  and  l abour  from  amongst  t he 
Procuring Entity's Personnel.

6.4 Lab or Laws

The Contractor shall comply wit h all t he relevant labour Laws applicable t o t he Contractor's
Personnel, i ncluding Laws relating t o their employm ent, employment of children, healt h,
saf ety, welfare , immigration and emi gration, and shall allow them all their legal r i ghts. The
Contractor shall require hi s em pl oyees to obey all applicable Laws, including t hose concerning
saf ety at work.

6.5 Worki ng Hours

No work shall be carried out on t he Site on l o c ally recognized days of rest, or outsi de t he 
nor mal worki ng  hours stated i n the  Special  Conditi ons of  Contract , unless:
a) Ot her wise stated in the Contract, 
b ) The Archi tect gives consent, or
c) The  wor k is  unavoidable, or  necessary for  t he  protection of life  or  property or  f or t he 

saf ety of the Wor ks, in which case the Contractor shall immediately advise the Engineer,



pr ovided that work done outside the norm al wor ki ng hours shall  be consi dered and pai d 
for  as overtime.

6.6 Facilities for Staff and Labor

Except as otherwise st ated i n t he Specification, t he Contractor shall pr ovide and m aintain all
necessary accomm odati on and welfare facilities on site f or t he Contractor's Personnel. The
Contractor shall also provide facilities for t he Procuring En tity's Personnel as stated in t he
Specifications. The Contractor shall not permi t any of t he Contractor's Personnel t o maintain
any t emporary or permanent living quart ers within t he structures forming part of the Perm anent
Works.

6.7 Healt h and Safety

6.7.1 The  Contractor  shall  at  all  t imes  t ake  all  r easonable  pr ecautions  t o  m aintain  t he  health  and 
saf ety  of  t he  Contractor's  Personnel.  In  collaboration  wit h  local  health  authorities,  the 
Contractor  shall  ensur e  t hat  m edical  st aff ,  fir st  ai d  facilities,  si ck  bay  an d  ambulance  service 
are  available  at  all  times  at  t he  Si te  and  at  any  accommodation  f or  Contractor's  and  Procuring 
Entity's  Personnel,  and  that  suitable  arrangements  are  made  f or  all  necessary  welfare  and 
hygi ene requirements and for  t he prevention of epid emi cs.

6.7.2 The Contractor shall appoi nt an accident prevention officer at t he Si te, responsi ble f or
maintaining safety and protection against accidents. This person shall be qualified for this
res ponsibility and shall have the authority to issue instructions and take protective m easures to
pr event accidents. Throughout the execution of t he Works, t he Contractor shall provide
what ever is requir ed by this person  to exercise this responsibility and authori ty.

6.7.3 The Contractor shall se nd, to t he Engineer, details of any accident as soon as practicable after
it s occurrence. The Contractor shall maintain records and m ake r eports concerning health,
saf ety and welfare of persons, and damage to pr operty, as the Architect may reasonably r equire.

6.7.4 The Contractor shall conduct  an awareness programme  on HIV and other sexually t r ansmitted 
diseases  via  an  approved  service  provider  and  shall  undertake  such  ot her  measures  t aken  to 
reduce the risk of the transfer of these diseases  between and among  t he Contractor's  Per sonnel 
and t he local community, to pr omote early diagnosis and t o assist affected indivi dual s.

6.8 Contractor's  Superintendence

6.8.1 Throughout t he execut ion of t he Work s ,  and as long thereafter as is necessary t o fulfil t he
Contractor's obligations, the Contr ac tor shall pr ovide al l necessary super i n tendence t o plan,
arrange, direct, mana ge, inspect and test the work.

6.8.2 Superintendence  shall  be given  by a sufficient num ber  of  per sons having ade quate knowledge 
of  t he  l anguage  f or  communications  (defined  i n   Sub-Clause  1.4  [ Law  and  Language])  and  of 
the  operations  t o  be  carri ed  out  (including  the  m ethods  and  techniques  requir ed,  t he  hazards 
li kely  to  be  encountered  and  m ethods  of  preventi n g   accidents),  f or  t he  satisfactory  and  safe 
executi on of the Works.

6.9 Contractor's  Personnel

6.9.1 The Contractor's Personnel sha ll be appropri ately qualified, ski lled and experienced in their
res pective trades or occupations. The Contractors Key per sonnel shall be named in the Special
Conditions of Contract. The Archi tect m ay require t he Contractor t o remove ( or cause t o be
removed) any person employed on t he Site or Works, including the Contr actor's Representative
if  applicable, who:

a) Persi sts in any misconduct or lack of care,



b ) Carries out duties in competently or negligently,

c) fails to conform with any provisions of the Contract,

d ) per sists in any conduct  which  i s prejudicial to  safety, health,  or  the  protection  of  t he 
environment, or

e) based on reasonable evidence, is determined to have engaged in Fraud and 
Corr uption during the execution of the Works.

6.9.2 If appropriate, the Contractor shall then appoint (or cause to be appoi nted) a suitable 
replacement person.

6.10 Records of Contractor's Personnel and Equipment

The Contractor shall submi t , t o the Engineer, details showing t he number of each class of
Contractor's Personnel and of each type of Contractor 's Equipment on the Si te. Details shall be
submitted each calendar mont h, i n a f orm approved by t he Engi neer, until t he Contractor has
com pleted all work which i s known t o be outstanding at t he completion date st ated i n t he
Taking-Over Certificate for the Wor ks.

6.11 Disor derly Conduct

The Cont ractor shall at all t imes t ake all r easona bl e precautions to prevent any unlawful , riotous
or disorderly conduct by or amongst t he Contractor's Personnel, and t o  preser ve peace and
protection of  persons and property on and near the Site.

6.12 Foreign Personnel

6.12.1 The Contractor shall not empl oy foreign personnel unless the contractor demonstr ates that 
there are no Kenyans with the  r equired skills.

6.12.2 The Contractor shall be responsible f or t he r etur n of any f oreign personnel t o t he pl ace where
they were recruited or t o their domicile. In t he event of t he death i n Kenya of any of t hese
per sonnel or members of t heir families, the Contractor shall similarly be responsible f or
making the appropriate arrangements f or their return or burial.

6.13 Suppl y of Water

The Contractor shall, having regard to local conditions, provide on the Site  an adequat e supply 
of  drinking and other water for th e use of  the Contractor's Personnel.

6.14 Me asures against Insect and Pest Nuisance

The Contractor shall at all t imes t ake the necessary pr ecautions t o protect t he Contractor's
Personnel employed on the Sit e from insect and pest nui sa nce, and t o reduce the danger to their
health. The Contractor shall compl y with all t he regul ati ons of t he local health aut horities,
including use of appropriate insecti cide.

6.15 Al coholi c Liquor or Drugs

The Contractor shall not , otherwise than in accordance wi th t he Laws of Kenya, onsi te, import,
sell, give, barter or otherwi se di spose of any alcoholic l i quor or drugs, or permi t or allow
im portation, sale, gift,  barter or  disposal there -of  by Contractor's Personnel.

6.16 Prohibition of Forced or Compulsory Labour

The Contractor shall not employ forced l abor, which consi sts of any wor k or service, not
voluntarily performed, t hat i s exacted from an i ndividual under threat of force or penalty, and
includes any kind of involunt ary or compulsory labor , suc h as i ndentured labor, bonded l abor



or similar labor -contracting arrangements.

6.17 Prohibition of Harmful Chil d Labor

The Contractor shall not employ chi ldren in a m anner that i s economically exploitative, or is
li kely t o be hazardous, or to int erfere wit h, t he child's education, or to be harm f ul to the child's
health or physical, mental, spi ritual, moral, or social development . Where t he relevant l abour
laws of Kenya have pr ovisions f or empl oyment of minors, t he Contractor shall fol l ow t hose
laws applicable t o the Contractor. Children below the age of 18 years shall not be employed in
dangerous work.

6.18 Employment Records of Workers

The Contractor shall keep com plete and accurate records of t he empl oyment of labour at t he
Sit e. The records shall i nclude t he names, ages, genders, hours worked and wages paid t o all
workers. These records shall be summarized on a monthly basi s and submi tted to the Engineer.
These records shall be included i n t he details t o be submi tted by t he Contractor under Sub -
Clause 6.10 [Records of  Contractor's Personnel and Equipment].

6.19 Workers' Organizations

The Contractor shall comply wit h the relevant labor laws t hat recognize workers' ri ghts t o form 
and t o joi n workers' organizations of their choosing without i nterference.

6.20 Non-Discrimination and Equal Opportunity

The Cont ractor shall base the labour employment on the pri nciple of equal opportunity a nd fair
tr eatment and shall not discriminate with respect to aspects of t he em ployment relationship,
including recruitment and hi ring, compensation (including wages and benefits), working
conditions and terms of employment , access to t raining, promotion, t erm i nation of employ
mentor retirement, and discipline.

7. PLANT, MATERIALS AND WORKMANSHIP

7.1 Manner of Execution

The Contractor shall carry out the manufacture/assemble of plant , the production and 
manufacture of  Materials, and all ot her execution of the Works:

a) In the manner (if any) specified in the Contract,

b ) i n a proper workman like and careful manner, in accordanc e with recognized good 
practice, and

c) wi t h properly equipped facilities and non-hazardous Materials, except as otherwise 
spe cified in the  Contract.

7.2 Samples

The Contractor shall submit the following samples of Materials, and relevant inf orm ation, to 
the Architect for consent prior to  using the Material sin or  for the Wor ks:

a) manufacturer's st andard samples of Materials and samples specified in the Contract, all 
at the Contractor's cost , and

b ) additional samples instructed by t he Architect as a Variation.

Each sample shall be labeled as to origin and intended use in the Works.



7.3 Inspection

7.3.1 The Procuring Entity's Personnel shall at all reasonable times:

a) Have  f ul l access  t o all parts of  t he Site  and to all places fr om  which nat ural Materials 
are being obtained, and

b ) dur i ng producti on, manufacture and construction (at the Site and elsewhere), be entitled
to exami ne, i nspect, m easure and t est t he m aterials and wor kmanship, and t o check the
pr ogress of manufacture of Plant and production and manufacture of  Materi als.

7.3.2 The Contractor shall give the Procuring Entity's Personnel f ull opportunity to carry out t hese
activities, including pr oviding access, f acilities, permissi ons and safety equipment. No suc h
activity  shall relieve the Contractor fr om  any obligation or  responsibility.

7.3.3 The  Contractor  shall  give  notice  t o  t he  Architect  whenever  any  work  i s  ready  and  bef o r e  it  is 
covered up, put out of si ght, or packaged for storage or transport. The Architect shall then either 
carry  out  t he  examination,  inspe cti on,  m easurement  or  t esti ng  without  unreasonable  delay,  or 
pr omptly  gi ve  notice  t o  t he  Contractor  t hat  t he  Architect  does  not  r equi re  t o  do  so.  If  t he 
Contractor  fails to gi ve t he notice,  he shall , if and when  required by the  Engi neer, uncover  the 
work and there aft er reinstate and make good, all at the Contractor's cost .

7.4 Testing

7.4.1 This Sub-Clause shall apply t o  all test s specified in the Contract.

7.4.2 Except  as  otherwise  specified  i n  t he  Contract,  t he  Contractor  shall  provide  all  appar atus, 
assistance,  documents  and  ot her  i nf orm ation,  electricity,  equipment,  fuel,  consumables, 
instruments,  l abor,  m aterials,  and  suitably  qualified  and  expe rienced  st aff ,  as  are  necessary  t o 
carry out the specified tests efficientl y.  The Contractor sha ll agree, with the Engineer, the time 
and place for  t he specified testing  of  any Plant, Materials a nd other parts of the Works.

7.4.3 The Architect may, under  Clause 13 [Variations and Adj ustments] ,  vary the location or details 
of  spe cified  t ests,  or  instruct  t he  Contractor  to  carry  out  additional  t ests.  If  t hese  varied  or 
additional test s show that  the tested Plant , Materials or workmanship is not in accordance with 
the  Contract,  the  cost  of  carrying  out  t his  Vari ati on  sha ll  be  borne  by  t he  Contractor,  not -
withstanding other  provisions of the Contract.

7.4.4 The Architect shall give the Contractor  not less than 24 hour s' notice of the Architect intention 
t o attend the tests.  If  t he  Architect does not attend at t he t ime and place agreed, the Contractor 
may proceed with the tests, unl ess otherwise instructed by t he Engineer, and t he tests shall then 
be de emed t o have been made i n the  Architect presence.

7.4.5 If  t he  Contractor  suffers  delay  and/  or  i ncur s  Cost  from  complying  with  t hese  i nstructions  or 
as  a  resul t  of  a  delay  f or  whi ch  t he  Procuring  Ent ity  is  responsible,  t he  Contractor  shall  gi ve 
notice  t o   t he  Archi tect  and  sha ll  be  entitled  subject  to  Sub-Clause  20.1  [Contractor's  Claims] 
to:

a) an extension of time for any such delay, if completion i s or wi ll be delayed, under Sub-
Clause 8.4 [Extensi on of Time for Completion], and

b ) payment of any such Cost-plus profit, which shall be incl uded in the Contract Price.

7.4.6 Aft er  r eceiving  this  notice,  t he  Architect  shall  proceed  i n  accordance  wi th  Sub -Clause  3.5 
[Det ermi nations] to agree or determine these matters.

7.4.7 The Contractor shall prom ptl y for ward to the Architect dul y certified reports of the tests. When 
the specified tests have been  passed, t he Architect shall endorse the Contractor's test certifi cate, 
or iss ue a certificate to him, to that effect. If the Architect has not attended the test s, he shall be 
deemed to  have accepted the readings as accurate.



7.5 Rejection

7.5.1 If,  as  a  r esult  of  an  exami nation,  inspection,  m easurement  or  t esting,  any  Pl ant,  Ma teri als  or 
workmanship  is  f ound  t o  be  defective  or  ot herwise  not  i n  accordance  wi th  t he  Contract,  t he 
Ar chitect  may  reject  t he  Plant,  Materials  or  workmanship  by  givi ng  notice  t o  t he  Contractor, 
wi t h  reasons.  The  Contractor  shall  then  promptly  m ake  good  t he  defect  and  ensur e  that  the 
rejected item  complies  wi t h the Cont ract.

7.5.2 If  t he  Architect  requires  t his  Pla nt,  Materials  or  wor kmanship  t o  be  r etest ed,  the t ests  shall  be 
repeated under the same terms and conditions. If the rejection and r etesting cause t he Proc uring 
Entity  to  i ncur  additional  costs,  t he  Contractor  shall  subj ect  t o  Sub -Clause  2.5  [ Procuring 
Entity's Claims] pay these costs to the Procuring Entity.

7.6 Rem edial Work

7.6.1 Not -withstanding  any  previous  test  or  certification,  the  Architect  may  instruct 
the Cont ractor to:
a) Remove from the Site and replace any Plant or Materials which is not in accordance 

wi t h the Contract,
b ) remove and re-execute any other work whi ch is not in accordance with the Contract, 

and
c) execute any work  which is urgentl y requi red for the safety of the Works, whether 

because of an accident, unforeseen able event  or  ot herwi se .

7.6.2 The Contractor shall comply with t he instructi on within a reasonable time, whi ch shall be t he
time (if any) specified i n the i nst ruction, or imm ediately if ur gency is spe cified under sub -
par agr aph ( c).

7.6.3 If  t he  Contractor  fails  t o  comply  wi th  t he  i nstruction,  t he  Proc uring  Entity  shall  be  entitled  t o 
employ  and  pay  other  persons  to  carry  out  the  work.  Except  t o  t he  extent  that  the  Contractor 
would have been entitled to payment for the wor k, the Contractor shall subject to Sub-Clause 
2.5 [Procuring Entit y's Claims] pay t o t he Procuring Entity all cost s arising fr om t his failure.

7.6.4 If  t he  contractor  repeatedly  delivers  defective  wor k,  t he  Procuring  Entity  may  cons ider 
terminati on in accordance wi t h Clause 15.

7.7 Ownership of Plant and Materials

Except as otherwise provided in the Contract, each item of  Plant and Materials shal l become 
the property of the Procuring Entity at  whichever is the earlier  of  the following times , free 
fr om  liens a nd other encumbrances:

a) When it is incorporated in the Works;

b ) when the Contractor is paid the correspondi ng value of the Plant and Materials under 
Sub-Clause 8.10 [Payment for  Plant and Materials in  Event  of  Suspension].

7.8 Royalties

Unless  otherwise stated in the Specification, the Contractor shall pay all  royalties, rent s and 
ot her payments for:

a) Nat ural materials obtained from outsi de the Site, and

b ) The disposal of material from demolitions and excavations and of other surplus material
(whet her natural or man -made), except to the extent t hat disposal are as within the Site
are specified in the Contract.



8. COMMENCEMENT, DELAYS AND SUSPENSION



8.1 Commencement of Works

8.1.1 Except as otherwise specified in t he Special Conditions of Contract, the Comm encement Date
sha ll be the date at which the following precedent condi tion shave all been fulfilled and the
Ar chitect notification recordi ng t he agreement of bot h Parties on such f ulfilment and
instructing to commence the Work is received by t he Contractor:

a) Signature  of  t he  Contract  Agreeme nt  by  both  Parties,  and  if  required,  approval  of  t he 
Contract by relevant authorities of  Kenya;

b ) except  i f  otherwise  specified  i n  t he  Special  Conditi ons  of  Contract,  effective  access  to 
and possession of t he Site given to t he Contractor together with such permission(s) under 
(a)  of  Sub -Clause  1.13  [Compliance  with  Laws]  as  requi red  for  t he  commencement  of 
the Wor ks.

c) Receipt by t he Contractor of t he Advance Payment under Sub -Clause 14.2 [ Advance
Paym ent] provided t hat the corresponding bank guarantee has been delivered by t he
Contractor.

8.1.2 If t he said Architect i nstruction is not received by t he Contractor wit hin 180 day s from hi s
receipt of the Letter of Acceptance, the Contractor shall be entitled to terminate the Contract
under  Sub-Clause1 6.2 [Termination by Contractor].

8.1.3 The Contractor shall comm ence t he executi on of t he Works as soon as i s reasonably
practicable after the Commencement Date and shall t hen proceed with the Works wit h due
expedition and without delay.

8.2 Time for Completion

The Contractor sha ll complete the whole of the Wor ks,  and e ach Section (if  any), wi thin the 
Time f or  Completion for the Works  or Se ction (as the case may be), i ncl udi ng:

a) Achi eving t he passi ng of the Tests on Completion, and

b ) com pleting all work which i s  st ated in t he Contract as bei ng required for the Works or
Section t o be consi dered to be completed f or t he purposes of t aking-over under Sub-
Clause 10.1 [Taking Over  of  t he Works and Sections].

8.3 Programme

8.3.1 The  Contractor  shall  submit  a  detailed  time  programme  t o  t he  Architect  withi n1  4   days  aft er 
receiving  t he  notice  under  Sub -Claus e  8.1  [Commencement  of  Wor ks] .  The  Contrac t or  shall 
also submi t a revise d pr ogramme whenever t he previous p r o g r amme is inconsistent wi th actual 
pr ogress or  wit h the Contractor's obligati ons. Each programme shall i nclude:

a) The order i n which the Cont ractor i ntends to carry out t he Work s ,  including t he
anticipated timing of each stage of design (if any) , Contractor's Documents,
pr ocurement, manufacture of  Plant, delivery to Site, construction, erection and testing,

b ) each  of  t hese  stages  for  wor k  by  each  nomi nated  Subcont ractor  (as  defi ned  in  Clause  5 
[Nominated Subcontractors]),

c) the se quence and timi ng of inspections and t ests specified in t he Contract, and 

d ) a supporting report which includes:

i ) a general description of the methods which the Contractor int ends to adopt, and of the 
major stages, in the execution of the Wor ks, and

i i ) details s howing the Contractor's reasonable estimate of the num ber  of  each class  of 
Contractor's Personnel and of each type of Contractor's Equipment , required on the Sit e 
for  each major  stage.



8.3.2 Unl ess the Engineer, within 14 days after receiving a programme, gi ves notice to t he Cont ractor 
st ating  t he  extent  to  which  i t  does  not  compl y  wit h  t he  Contract,  t he  Contractor  shall  proceed 
in  accordance  with  the  programme,  subject  to  hi s  other  obligations  under  t he  Contract .  The 
Procuring Entity's  Personnel shall be entitled to rely upon  the programme  when  planni ng their 
activities.

8.3.3 The Contractor shall prompt ly give notice to t he Architect of specific probable future events or
circumstances whi ch m ay adversely affect the wor k, increase the Contract Price or delay t he
executi on of the Works.

8.3.4 If, at any-time, the Architect gives notice t o the Contractor that a programme fails (to the extent 
st ated) to comply wi t h the Contractor to be consistent with actual progress and the Contractor's 
st ated  intentions,  t he  Contractor  shall  submit  a  revised  programme  t o  t he  Architect  i n  
accordance with this Sub -Clause.

8.4 Extension of Time for Completion

8.4.1 The  Contractor  shall  be  entitled  subject  t o   Sub -Clause  20.1  [ Contractor's  Claims]  to  an 
ext ensi on  of  the  Time  f or  Completion  if  and  to  the  ext ent  t hat  completion  f or  t he  pur poses  of 
Sub-Clause  10.1  [Taking  Over  of  t he  Wor ks  and  Sections]  i s  or  will  be  delayed  by  any  of  t he 
followi ng cause s:

a) a Vari ation (unless an adjustment to the Time for Completion has been agreed under Sub-
Clause 13.3 [Vari ati on Procedure]) or other subst antial change in the quantit y of an i tem
of  wor k included in the Contract,

b ) a cause  of delay gi ving an entitlement  t o extension of t ime  under a Sub-Clause of these 
Conditions,

c) exceptionally adverse climatic conditions,

d ) Unf oreseeable  shortages  i n the availability of  personnel  or  Goods  caused  by epidemic 
or  governmental actions, or

e) any delay, impediment  or  preve ntion caused by or attributable to the Procuri ng  Entity, 
the Procuri ng Entity's Personnel , or the Procuring Entity's ot her contractors.

8.4.2 If  t he Contractor consi ders it self to be entitled to an extension of the Time for Completion, the 
Contractor shall  gi ve  notice to the Architect in accordance with Sub-Clause 20.1 [Contractor's 
Claims]. When determining each extension of time under  Sub-Clause  20.1, the Architect  shall 
review previous determinations and may increase, but shall not decrease, the tot al extensi on of 
time.

8.5 Delays Caused by Authorities

If the following conditions appl y, namely:

a) The Contractor has diligently fol lowed the procedures laid down by t he relevant legally 
constituted public authorities i n  Kenya ,

b ) These authorities delay or di sr upt the Contractor's work, and

c) the delay or disruption was Unforeseeable, t hen t his delay or disruption wi ll be
considered as a cause of delay under sub -paragraph (b) of Sub-Clause 8.4 [Extension of
Time f or  Completion].

8.6 Rat e of Progress

8.6.1 If, at anytime:
a) Actual progress is too slow to complete within the Time for Completion, and/or



b ) Progress  has  fallen  (or  wi ll  f all)  behind  the  current  pr ogramme  under  Sub -Clause  8.3 
[Programme], other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time 
for  Completion],  then  t he  Ar chitect  m ay  i nstruct  t he  Contractor  t o  submit,  under  Sub -
Clause  8.3  [Programm e],  a  revised  programme  and  supporting  report  describing  t he 
revised methods  which  the Contractor proposes to adopt in order  t o  expedite  progress  and 
com pl ete withi n the Time for  Completion.

8.6.2 Unl ess the Architect notifies ot herwise , the Contractor shall adopt these revised methods, which 
may  r equi re  increases  i n  the  working  hour s  and/or  in  t he  numbers  of  Contractor's  Personnel 
and/ or Goods, at the risk and cost of the Contractor. If these revised m ethods cause the Procuring 
Entity  t o  i ncur  additional  cos ts,  the  Contractor  shall  subject  t o  notice  under  Sub -Clause  2.5 
[Procurin g  Entity's Claims] pay these costs to t he Procuring Entity, in addition to delay damages 
(i f any)  under  Sub-Clause 8.7 bel ow.

8.6.3 Addi tional costs of revised methods including acceleration measures, instructed by t he Architect
to reduce delays resulting f r om causes listed under Sub -Clause 8.4 [ Extensi on of Time f or
Completion] shall be paid by t he Procuring Entity, wi thout generating, however, any other
additional payment  benefit to  the Contractor.

8.7 Del ay Damages

8.7.1 If  t he  Contractor  fails  t o  comply  with  Sub -Clause  8.2  [ Time  for  Completion],  the  Contractor 
sha ll  subject  to  notice  under  Sub-Clause  2.5  [ Procuring  Entity's  Claims]  pay  delay  damages  to 
the Procuri ng  Entity for this default. These del ay damages  shall  be the sum stated in the  Special 
Conditions  of  Contract ,  whi ch  shall  be  paid  for  everyday  whi ch  shall  elapse  between  t he 
relevant  Time  f or  Completion  and  t he  date  stated  i n  t he  t aking -Over  Certificate.  However ,  the 
total amount due under this Sub-Clause shall not exceed the maximum amount of delay damages 
(i f any)  stated in  the Special  Conditions of  Contract.

8.7.2 These  delay  damages  shall  be  t he  only  damages  due  from  t he Contractor  f or  such default,  ot her 
than i n  the event  of  terminati on  under  Sub-Clause  15.2 [Termination  by  Procuring  Entity]  prior 
t o completion  of the Works.  These damages shall  not relieve  t he Contractor  from hi s  obligati on 
to  complete  t he  Works,  or  f r om  any  other  duties,  obligations  or  responsibilities  whi ch  he  m ay 
have under the Contract.

8.8 Suspension of Work

8.8.1 The Architect m ay at any time i nstruct t he Contractor to suspend progress of part or all of t he
Wor ks. During such suspensi on, t he Contractor shall protect, store and secure such part or t he
Wor ks against any deterioration, loss  or  damage.

8.8.2 The Archi tect may also notify the cause f or t he suspensi on. If and to t he extent that the cause i s
not ified and is the responsibility of the Cont ractor, the following Sub-Clauses 8.9, 8.10 and 8.11
sha ll not apply.

8.9 Consequences of Suspension

8.9.1 If the Contractor suffers delay and/ or incurs Cost from com plying with the Architect instructions 
under  Sub-  Clause  8.8  [ Suspension  of  Work]  and/ or  f r om  resumi ng  t he  work,  the  Contractor 
sha ll  give  not ice  t o  t he  Architect  and  shall  be  entitled  subj ect  t o  Sub -Clause  20.1  [Contractor's 
Claims] t o:

a) an extension of time for any suc h delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and

b ) Paym ent of any suc h Cost, whi ch shall be included in the Contract Price.

8.9.2 Aft er  r eceivi ng  this  notice,  t he  Architect  shall  proceed  i n  accordance  with  Sub-Clause3.5 
[Det ermi nations] to agree or determine these matters.



8.9.3 The Cont ractor shall not be entitled t o an extension of time for, or to payment of the Cost i ncurred 
in,  m aking  good  t he  consequences  of  t he  Contractor's  faulty  design,  workm ans hip  or  m aterials, 
or  of  t he  Contractor's  f ailure  to  protect,  store  or  secur e  in  accordance  with  Sub -Clause  8.8 
[Suspension of Work] .

8.10 Payme nt for Plant and Mat erials in Event of Suspension

The Contractor shall be entitled to paym ent of the value (as at the date of sus pension) of Plant 
and/  or Materials which have not been delivered to  Site, i f:

a) The work on Plant or delivery of  Plant and/ or Materials has been suspe nded for more 
than 30 days, a nd

b ) the Contractor has marked the Plant and/or Materials as the Procuring Entity's property 
in accordance with t he Architect instructions.

8.11 Prolonged Suspension

If the suspension under Sub-Clause 8.8 [ Suspension of Wor k] has continued f or mor e t han 84
days , the Contractor may request the Architect permi ssion to proceed. If the Ar chi tect does not
gi ve permission within 30 days after being requested to do so, t he Contractor may, by gi ving
notice t o the Engineer, treat the suspe nsi on as an omissi on under Clause 13 [Variations and
Adj ustments] of t he affected part of t he Works. If the suspension affects t he whol e of t he
Wor ks, the Contractor may give notice of termination under Sub-Clause 16.2 [Termination by
Contractor].

8.12 Resumpt i on of Work

After t he permission or i nstruction to pr oceed is given, t he Contractor and t he Architect shall
jointly exami ne t he Wor ks and t he Plant and Ma teri als affected by t he suspensi on. The
Contractor shall make good any deterioration or defect in or l oss of t he Wor ks or Plant or
Ma teri als, which has occurred during t he suspension after r eceiving from t he Architect an
instruction to t hi s effect under  Clause 13 [ Variations and Adj ustments] .

9. TESTS ON COMPLETION

9.1 Contractor's  Obligations

9.1.1 The Contractor shall carry out t he Tests on Completion in accordance with t his Clause and Sub-
Clause 7.4 [Testing], after pr oviding t he documents i n ac cordance wit h sub -paragraph ( d) of
Sub-Clause 4.1 [Contractor's General  Obligations] .

9.1.2 The Contractor shall give to t he Architect not l ess t han 21 days ' notice of the date after which
the Contractor will be ready t o carr y out each of t he Tests on Completion. Unless otherwise
agreed, Tests on Completion shall be carried out within 14 days aft er this date, on suc h day or
days  as t he Architect shall inst ruct.

9.1.3 In cons idering the results of t he Tests on Completion, t he Archi tect shall make allowances for
the effect of any use of the Works by t he Procuring Entity on t he performance or other
characteristics of t he Works. As soon as the Works, or a Section, have passed any Tests on
Completion, t he Contractor shall submit a certified repor t of t he results of these Tests to the
Engineer.

9.2 Delayed Tests

9.2.1 If t he Tests on Completion ar e being unduly  delayed by the Procuring Entit y, Sub-Clause 7.4
[Testing] (fift h paragraph) and/ or Sub -Clause 10.3 [ Interference with Tests on Com pletion]
sha ll be applicable.



9.2.2 If t he Test s on Completion ar e being unduly delayed by t he Contractor , t he Ar chi tect may by
notice require t he Contractor to carry out t he Tests withi n 21 days after receiving t he notice.
The Contractor shall carry out the Tests on such day or days wit hi n t hat period a s t he Contractor
may fi x and of which he shall give not ice to the Engi neer.

9.2.3 If  t he  Contractor  fails  t o  carry  out  t he  Tests  on  Completion  wi thin  t he  period  of  21  days,  t he 
Procuring Entity's  Personnel  m ay proceed wi t h the Tests at the ri sk and cost of the Contractor. 
The  Tests on  Completion shall  then  be  deemed  t o  have  been  carri ed  out  i n  the  presence  of  t he 
Contractor  and t he results of  t he Tests shall be  accepted as  accurate.

9.3 Retesting of related works

If t he Works, or a Section, fail t o pass t he Tests on Com pletion, Sub -Clause 7.5 [Rejection]
sha ll apply, and t he Architect or t he Contractor m ay r equir e t he failed Tests, and Tests on
Completion on any related work, t o be repeated under the same terms and conditions.

9.4 Failure t o Pass Tests on Completion

9.4.1 If  t he Works, or  a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3 
[Retesting],  the Architect shall be entitled to:

a) Order further repetiti on of Tests on Com pletion under Sub-Clause 9.3; or
b ) i f the failure depri ves the Procuring Entity of substantially the whole benefit of the Wor ks 

or Section, reject the Works or Section ( as the case may be), in whi ch event the Procuring 
Entity shall have the same remedies as are provided in sub-paragraph (c) of Sub-Clause1 
1.4 [Failure to Remedy Defects].

10. PROCURING ENTITY'S TAKING OVER

10.1 Taking O ver of the Works and Sections

10.1.1 Except  as  stated  i n  Sub -Clause  9.4  [Failure  t o  Pass  Tests  on  Com pletion] ,  t he  Works  shall  be 
take n over by t he Procuring Entity when (i) the Wor ks have been completed in accordance wit h 
the  Contract,  i ncluding  t he  m att ers  described  i n  Sub -Clause  8.2  [Time  for  Completion]  and 
except as allowed in sub-paragraph (a) bel ow, and (ii) a Taking-Over Certificate for the Works 
has  been issued, or i s deemed t o have been issue d in accordance wi t h this  Sub -Clause.

10.1.2 The  Contractor  m ay  apply  by  notice  t o   the  Architect  for  a  Taking -Over  Certificate  not  earlier 
t han  14  days  before  t he  Works  will,  i n  the  Contractor's  opinion,  be  complete  and  ready  f or 
taking  over.  If  the  Wor ks  are  divided  i nto  Sections,  the  Contract  or  m ay  similarly  apply  for  a 
Taking-Over Certificate for each Section.

10.1.3 The Architect shall, wi thin 30 days after receiving the Cont ractor's application:
a) Issue the Taking-Over Certificate to the Contract or, stating the date on whi ch the Wor ks

or Section were compl eted in accordance with t he Contract, except f or any m i nor
out standing work and defects whi ch wi ll not substantially affect the use of t he Works or
Section for their intended purpose (either until or whi lst thi s work is completed and these
defects are remedied); or

b ) reject the appl ication, giving r easons and specifying the work required t o be done by t he
Contractor t o enable t he Taki ng-Over Certificate t o  be issued. The Contractor shall t hen
com plete this work before issuing a further notice under t hi s Sub -Clause.

10.1.4 If the Architect f ails either t o issue t he Taking -Over Certificate or to reject t he Cont ractor's
application within t he period of 30 days, and if the Works or Section ( as t he case m ay be) are
substanti ally i n accordance wi th t he Contract, t he Taking -Over Certificate shall be deemed t o
have been iss ued on the last day of that pe riod.



10.2 Taking O ver of Parts of the Works

10.2.1 The  Architect  may,  at  t he  sole  discretion  of  t he  Procuring  Entity,  i ssue  a  Taking -Over 
Certificate for any part of the Permanent Works.

10.2.2 The  Procuring  Entity  shall  not  use  any  part  of  t he  Works  ( ot her  th an  as  a  temporary  measure 
which is either specified in the Contract or agreed by both Parties) unless and until the Architect 
has  issued  a  Taking -Over  Certificate  for  t his  part .  However,  i f  t he  Procuri ng  Entity  does  use 
any part  of the Wor ks before the  Taking-Over  Certificate is issued:

a) The part which is used shall be deemed to have been taken over as fr om the date on 
whi ch it is used,

b ) the Cont ractor  shall cease to be liable for the care of such part as from  this date, when 
res ponsibility shall pass to the Pr ocuring Entity, and

c) if requested by the Contractor, the Architect shall issue a Taking-Over Certificate for 
this part .

10.2.3 After the Architect has iss ued a Taking-Over Certificate for a part of the Works, t he Contractor
sha ll be given t he earliest opportunity t o t ake suc h steps as may be necessary t o carr y out any
out standing Tests on Completion. The Contractor shall carr y out these Tests on Completion as
soon as practicable before the expiry date of  the relevant Defects Notification  Period.

10.2.4 If  t he Contractor incurs Cost  as a result of t he Proc uring Entity taking over  and/or usi n g  a part 
of  t he  Works,  other  t han  such  use  as  i s  specified  i n  t he  Contractor  agr eed  by  t he  Cont ractor, 
the Cont ractor  shall (i) gi ve notice to  the Architect and (ii)  be  entitled subject to Sub -Claus e 
20.1  [Contractor's  Claims]  t o  payment  of  any  suc h  accrued  costs,  which  shall  be  i ncluded  in 
the  Contract  Price.  After  receiving  t his  notice,  the  Architect  shall  proceed  i n  accordance  with 
Sub-Clause 3.5 [ Determi nations] to agree or determine this accrued cost .

10.2.5 If  a Taking-Over  Certificate has been issued for a part of the Works (other than a Section), t he 
del ay  damages  thereafter  for  completion  of  t he  remainder  of  t he  Works  shall  be  r educed. 
Simi larly,  t he  delay  damages  f or  t h e  r emainder  of  t he  Section  (if  any)  i n  which  this  part  is 
included shall also be r educed. For any period of delay after the date stated in this Taking-Over 
Certificate,  the  pr oporti onal  r eduction  i n  t hese  delay  dam ages  shall  be  calculated  as  t he 
pr oportion  which  t he  value  of  t he  part  so  certified  bears  to  t he  value  of  t he  Wor ks  or  Section 
(as the case may be) as a whol e. The Architect shall proceed in accordance with Sub -Clause 
3.5 [Determi nations] to agree or determine these proportions. The provisions of this paragraph 
sha ll only apply to the daily r ate of delay damages under Sub-Clause 8.7 [Delay Damages] and 
sha ll not affect the maximum  amount of  these damages.

10.3 Interference with Tests on Completion

10.3.1 If  t he  Contractor  is  prevented,  f or  m ore  t han  14  days,  from  carrying  out  t he  Tests  on 
Completion by a  cause for whi ch the Procuring Entity i s responsi ble, the Procuri ng Entity shall 
be  deemed to  have taken  over  t he Wor ks  or  Section (as the case m ay  be) on t he date  when the 
Tests on  Completion  would ot herwi se have been completed.

10.3.2 The Archi tect shall then i ssue a Taking-Over Certificate accordingl y, and the Contractor shall
carry out the Tests on Completi on as soon as practicable, before the expiry date of the Defects
Not i fication Period. The Architect shall requir e the Tests on Completion to be carried out by
gi ving 14  days' not ice and in accordance with the relevant provisions of  the Contract.

10.3.3 If t he Contractor suffers delay and/or i ncurs Cost as a r esult of t his del ay i n carryi ng out t he
Tests on Com pletion, the Contractor shall gi ve notice to t he Architect and shall be entitled
subj ect to Sub-Clause 20.1 [Contractor's Claims] to:

a) an extension of time for any suc h delay, if completion is or will be delayed, under Sub-



Clause 8.4 [Extension of Time for Completion], and

b ) payment of any suc h accrued cost s, which shall be included in the Contract Price.

10.3.4 After  receiving  t his  notice,  t he  Architect  shall  proceed  i n  accordance  with  Sub -Claus e  3.5 
[Det ermi nations] to agree or determine these matters.

10.4 Surfaces Requiring Reinstatement

Except as other wise st ated in a Taking-Over Certificate, a certificate for a Section or part of 
the Wor ks s hall not be deemed to  certify completion of  any  ground or ot he r  surfaces 
requiring reinstatement.

11. DEFECTS LIABILITY

11.1 Completion of O utstanding Work and Remedyi ng Defects

11.1.1 In or der t hat the Works and Cont ractor's Documents, and each Section, shall be i n the condition
requi red by t he Contract (fair wear and tear excepted) by t he expir y date of the relevant
DefectsNotification Period or as soon as practicable thereafter, the Contractor shall:

a) com plete any work whi ch is out st andi ng  on the date stated in a  Taking-Over  Certificate, 
wi t hin  such reasonable time as is instructed by the Engi neer, and

b ) execute all wor k requir ed to r emedy defects or damage, as may be notified by ( or on
behalf of) the Procuring Entity on or before t he expiry dat e of t he Defects Notification
Peri od for  the Wor ks or  Section (as the case may be).

11.1.2 If a defect appears or damage occurs, the Contractor shall be notified accordingl y by the 
Engineer.

11.2 Cost of Remedying Defects

11.2.1 All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding Work
and Remedying Defects] shall be executed at t he risk and cost of the Contractor, if and to t he
ext ent that the work is attribut abl e to:

a) Any des i gn for which the Contractor is responsible,

b ) Plant, Materials or workmanship not being in accordance wi t h the Contract, or 

c) Failure by the Contractor to com pl y with any ot her obligation.

11.2.2 If and to t he extent that such wor k i s attributable to any ot her cause, the Contractor shall be
not ified promptly by (or on behalf of) t he Procuring Entity, and Sub -Clause 13.3 [Vari ation
Procedure] shall apply.

11.3 Extension of Defects Notification Period

11.3.1 The Proc uring Entity shall be entitled subject to Sub-Clause 2.5 [Procuri ng  Entity's  Claims]  t o 
an ext ension  of  t he  Defects  Noti fication  Period  f or  the Works  or  a  Section  i f  and  to t he extent 
that  t he  Works,  Section  or  a  m ajor  item  of  Plant  ( as  the  case  may  be,  and  after  taking  over) 
cannot be  used for the purpose s for  which they are intended  by reason of  a  defect or by reason 
of  damage  attributabl e  to  t he  Contractor.  However,  a  Defects  Notification  Period  shall  not  be 
ext ended by m ore than two years.

11.3.2 If  delivery  and/  or  erection  of  Plant  and/  or  Materials  was  sus pended  under  Sub -Clause  8.8 
[Suspension  of  Work]  or  Sub -Clause  16.1  [ Cont ractor's  Entitlement  t o  Suspend  Wor k],  t he 
Contractor's  obligations  under  t his  Clause  shall  not  appl y  t o  any  defects  or  damage  occurri ng 
more than two years after the Defects Not ification Period for the Plant and/ or Materials woul d 
ot herwi se have expired.



11.4 Failure to Remedy Defects

11.4.1 If t he Contractor fails to remedy any defect or damage within a reasonable time, a date may be
fi xed by t he Engineer, on or by which t he defect or damage i s to be r emedied. The Contractor
sha ll be gi ven reasonable notice of t hi s date.

11.4.2 If t he Contractor fails t o remedy t he defect or damage by t his notified date and thi s remedial
work was t o be executed at t he cost of t he Contractor under Sub -Clause 11.2[ Costo f
Remedying  Defects], the Procuring Entit y may (at his opt ion):

(a) Carry  out  the  wor k  itself  or  by  ot hers,  in  a  reasonable  m anner  and  at  t he  Contractor's 
cost ,  but  the  Contractor  shall  have  no  responsibility  for  this  work;  and  t he  Contractor 
sha ll  subject  to  Sub -Clause  2.5  [ Procuring  Entity's  Claims]  pay  t o  t he  Procuring  Entity 
the costs reasonably i ncurred b y t he Procuring Entity i n r emedying the defect or damage;

(b) Require  the  Architect  t o   agree  or  determi ne  a  reasonabl e  r educti on  in  the  Cont ract 
Pri cein accordance with Sub-Clause 3.5 [Determinations]; or

(c) i f  t he  defect  or  damage  depri ves  t he  Procuring  Entity  of  substantially  the  whole  benefit 
of  t he  Works  or  any  m ajor  part  of  t he  Works,  t erminate  t he  Contractas  a  whole,  or  i n 
respect of such maj or part whi ch cannot be put to the int ended use . Wit hout  prejudi ce to 
any  other  r i ghts,  under  t he  Contractor  otherwise,  t he  Procuring  Entity  shall  t hen  be 
entitled to recover all sums paid for the Works or for such part (as the case may be), plus 
fi nancing costs and the cost of dismantling t he same, clearing the Site and returning Pla nt 
and Materials t o the Contractor.

11.5 Removal of Defective Work

If t he defector damage cannot be remedi ed expeditiously on t he Si te and the Procuring Entity
gi ves consent, t he Contractor m ay remove fro m t he Site for t he purposes of r epair such items
of Pl ant as are defective or dam aged. This consent m ay require t he Contractor to i ncrease t he
amount of t he Performance Security by the full replacement cost of t hese items, or to provide
ot her appropriate s ecurity.

11.6 Further Tests

11.6.1 If t he wor k of remedying of any defector damage may affect t he performance of t he Works,
the Architect m ay r equire the repetition of any of t he tests described i n t he Contract. The
requi rement shall  be made by notice within 14 days a fter the defect or  damage is remedied.

11.6.2 These  tests  shall  be  carried  out  i n   accordance  with  the  t erms  applicabl e  t o  t he  previous  t est s, 
except that they shall be carri ed out at the ri sk and cost of t he Party liable, under  Sub -Clause 
11.2 [ Cost of Remedying Defects], for the cost of the remedial work.

11.7 Right of Access

Until t he Completion Certificate has been issued, the Contractor shall have suc h r ight of access
to t he Works as i s reasonably required in order to compl y with this Clause, except as m ay be
inconsist ent  with the Procuri ng Entity's reasonabl e security  rest rictions.

11.8 Contractor to Search

The Contractor shall, if required by t he Engineer, search f or t he cause of any defect on part s
of t he wor ks t hat have already accepted, under t he direction of t he Engineer. Unless t he defect
i s t o be r emedied at t he cost of t he Contractor under Sub -Clause 11.2 [ Cost of Remedyi ng
Def ects], t he Cost of t he search pl us pr ofit shall be agreed or determi ned by t he Architect i n
accordance wi th Sub-Clause 3.5 [Determinations]  and shall be included in the Contract Price.

11.9 Completion  Certificate



11.9.1 Performance of the Cont ractor 's obligations shall not be cons i dered to have been completed until
the Architect has i ssued t he Completion Certificate to the Contractor, stating t he date on which
the Cont ractor  completed hi s obl igations under the Contract.

11.9.2 The Architect shall issue t he Completion Certificate wi thin 30days after t he l atest of t he expiry
dat es of the Defects Liability Peri od, or as soon t hereafter as t he Contractor has supplied all t he
Contractor's Docum ents and com pl eted and t ested all t he Works, i ncluding remedying any
defects. A copy of the Compl etion Certificate shall be iss ued to the Procuring Entity.

11.9.3 Only the Completion Certificate shall be deemed to const itute acceptance of the Works.

11.10 Unfulfilled Obligations

After t he Completion Certificate has been issued, each Party shall r emain liable f or t he
fulfilment of any obligation whi ch r emains unperformed at t hat t ime. For t he purposes of
det ermining the nature and ext ent of unperformed obligations, the Contract shall be deemed t o
remain in force.

11.11

11.11.1

11.11.2

11.11.3

12.

12.1

12.1.1

12.1.2

12.1.3

12.1.4

Cl earance of Site

Upon r eceiving t he Completion Certificate, the Contractor shall remove any r emaini ng
Contractor's Equipment, surplus material, wreckage, rubbish and Temporary Works from the
Site.

If al l these items have not been removed within 30 days after receipt by t he Contractor of t he
Completion Certificate, the Proc uring Entity may sell or ot herwise dispose of any remaining
it ems. The Procuring Entity shall be entitled t o be paid t he costs incurr ed i n connection wit h,
or  attri but able to, suc h sale or  disposal and restoring the Si te.

Any balance of t he moneys from t he sale shall be paid t o t he Cont ractor. If t hese moneys are
less than t he Procuring Entit y's costs, t he Contractor shall pay the outstanding balance t o t he
Procuring Entity.

MEASUREMENT AN DEVALUATION

Works t o  be Measured

The Works shall be m easured, and valued f or payment, in ac cordance with this Clause. The
Contractor shall show i n each application under Sub -Clauses 14.3 [Application f or Interim
Paym ent Certificates], 14.10 [Statement on Compl etion] and 14 .11 [Application for Final
Paym ent Certificate] t he quantities and ot her particulars detailing t he amounts whi ch he
considers to be entitled under  the Contract.

Whenever the Architect requi res any part of the Works t o be measured, reasonable notice shall 
be gi ven to the Contractor's Representative, who shall:
a) pr omptly either attend or send another qualified representative to assist the Architect in 

making the measurement, and
b ) supply any particulars requested by t he Engineer.

If t he Contractor f ails t o attend or send a representative, t he measurement made by the Architect 
sha ll be accepted as accurate.

Except as otherwise stated in the Contract, wherever any Perm anent Works are to be measured
fr om records, t hese shall be prepared by t he Engineer. The Contractor shall, as and when
requested, attend t o exami ne and agree the records with t he Engineer, and shall sign the same
when  agreed. If the Contractor  does  not attend, the records shall be accepted as accurate.



12.1.5 If  t he  Con tractor  examines  and  disagrees  t he  r ecords,  and/  or  does  not  si gn  them  as  agreed, 
then  t he  Contractor  shall  give  notice  t o  t he  Architect  of  the  respects  i n  which  t he  records  are 
asserted  t o  be  inaccurate.  Aft er  receiving  thi s  notice,  t he  Architect  shall  r eview  t he  records 
and  either  confi rm  or  vary  t hem  and  certify  t he  paym ent  of  t he  undisput ed  par t.  If  t he 
Contractor  does  not  so  give  notice  to  t he  Architect  wi t hin  14  days  after  being  requested  to 
exami ne the r ecords, they shall be accepted as accur ate.

12.2 Me thod of Measurement

Except as otherwise stated in the Contract:
a) Me asur ement shall be made of the net actual quantity of each item of the Permanent 

Wor ks, a nd
b ) the met hod of measurement shall  be in accordance with the  Bill of Quantities or other 

applicable Schedules.

12.3 Evaluation

12.3.1 Except  as  ot herwise  stated  i n  t he  Contract,  t he  Architect  shall  proceed  i n  accordance  with 
Sub-Clause  3.5  [Determinati ons] t o agree  or determine t he value of  work done by evaluating 
each  item  of  work,  applying  t he  measureme nt  agr eed  or  determi ned  i n   accordance  wi th  the 
above  Sub-Clauses 12.1 and 12.2 and t he appropri ate rate or price for the it em.

12.3.2 For  each  item  of  wor k,  t he  appropriate  r ate  or  price  for  t he  i t em  shall  be  t he  rate  or  price 
spe cified for suc h item in the Contr actor, if there is no suc h it em, spe cified for similar work.

12.3.3 Any i t em of wor k included i n  t he Bill of Quantities f or which no rate or price was spe cified
sha ll be consi dered as i ncluded i n  other rates and prices i n t he Bill of Quantities and wi ll not
be paid f or separately.

12.3.4 Howeve r, for a new item of work, a new rate or price shall be appropriate for such item of 
work if:

a) The wor k is i nstructed under Clause13 [Variations and Adjustments],

b ) no rate or price is specified in the Contract for this item, and
c)       no specified r ate or  price is appropriate because t he item  of work is not of similar

character, or is not executed under similar conditions, as any item in the Contract.

12.3.5 Each  new rate  or  price  shall  be  derived  from  any  relevant  rates  or  prices  i n t he  Contract. If  no 
rates  or  prices  are  relevant  for  t he  new  item  of  work,  it  shall  be  derived  from  t he  r easonable 
Cost  of  executing  such  work,  prevailing  market  r ates,  together  with  profit,  taking  account  of 
any other relevant matters.

12.3.6 Until such t ime as an approp r iate rate or price i s agreed or determ i ned, the Architect shall
det ermine a pr ovisional rate or price for t he purposes of Interim Payment Certificates as soon
as t he concerned work  comm ences.

12.3.7 Whe re  t he  contract  price  is  di fferent  f r om  t he  corrected  tender  price,  i n  order  to  ens ure  t he 
contractor  i s  not  paid  l ess  or  more  relative  t o  t he  contract  price  ( which  would  be  t he  t ender 
pri ce),  payment  valuation  certificates  and  variation  orders  on  omissions  and  additions  valued 
based on rates in the Bill  of  Quantities  or schedule of rates in the Tender, will be adjusted by a 
pl us  or  m inus  percentage.  The  percentage  already  wor ked  out  duri ng  t ender  eval uation  is 
worked out  as f ollows: ( corrected tender price – tender price)/ tender price X 100 .

12.4 Omissions
Whenever the omiss ion of any wor k forms  part (or all) of a Variation, t he value of whi ch has 
not  been agreed, if:

a) The Contractor will incur ( or has incurred) cost which, if the work had not been omitt ed, 
would have been deemed to be covered by a sum  forming part  of  t he  Accepted



Contract Amount;

b ) The  omi ssion  of  t he work wi l l result (or has resulted) in t his sum  not forming  part of 
the Cont ract Price; and

c) this cost is  not deemed t o be i ncluded in the evaluation of  any substit uted  wor k; then  the 
Contractor  shall  give  notice  t o   t he  Architect  accordingly,  wi th  supporting  particulars. 
Upon r eceiving this  notice, the Architect shall proceed in  accordance with Sub -Clause 
3.5  [ Determinations]  to  agree  or  determine  t hi s  cost,  whi ch  shall  be  i ncluded  in  t he 
Contract  Price.

13. VARIATIONS AND  ADJUSTMENTS

13.1 Right t o Vary
13.1.1 Vari ations  may  be  initiated  by  t he  Architect  at  any  t ime  pri or  t o  i ssui ng  t he  Taking -Over 

Certificate  f or  t he  Wor ks,  either  by  an  i nstructi on  or  by  a  r eque st  f or  t he  Contractor  t o  submit 
a  pr oposal.  No  Variation  instructed  by  t he  Architect  under this  Clause  shall  i n  any  way  vitiate 
or  i n validate the Contract.

13.1.2 The Contractor shall execute and be bound by each Variation, unless t he Contractor promptly
gi ves notice to the Archi tect stating (with supporti ng particulars) that (i) t he Contractor cannot
readil y obt ain the Goods required for the Variation, or (ii) such Vari ation tri ggers a substantial
change in t he se quence or progress of the Wor ks. Upon receiving this notice, the Architect shall
cancel, confirm  or  vary the instr uction.

13.1.3 Each Variation may include:

a) changes to the quantities  of any item of  work included in the Contract ( however,  such 
changes do not  necessarily constitute a Variation),

b ) changes to the qualit y and other characteristics of any item of work,

c) changes to the levels, positions and/ or dimensions of any part of the Works, 

d ) om ission of any work unless it is to be carried out by others,

e) any addi tional work, Plant, Materials or services necessary for the Permanent Works,
including any associated Test s on Completion, boreholes and other testing and
expl oratory wor k,  or

f) changes to t he sequence or timing of the execution of the Works.

13.1.4 The Contractor shall not make any alteration and/or modification of the Permanent Wor ks, 
unl ess a nd until t he Architect  instructs aft er obtaining approval of t he Procuring  Ent ity.

13.2. Variation Order Procedure

13.2.1 Pri or to any Variation Order under Sub -Clause 13.1.4 the Ar chi tect shall notify the Contractor
of t he nature and f orm of suc h variation. As soon a s possible after havi ng received such
notice,the  Contractor shall submi t to the Engineer:

a) A description of work, if any, t o be performed and a programme for its execution, and

b ) the Contractor's proposals for any necessary modi fications to the Programme according 
to Sub-Clause 8.3 or to  any of the  Cont ractor's obligations  under the Contract,  and

c) the Contractor 's proposals for adjustment to the Contract Price.

Foll owing the receipt of the Contr actor's submission the Architect shall, after due consultation
wi t h t he Employer and t he Contractor, decide as soon as possible whether or not the variation
sha ll be carried out. If the Architect decides that the variation shall be carried out , he shall issue
a Vari ation Or der clearly identified a s such i n accordance wit h t he Contractor's submiss ion or
as modified by agreement.

If the Ar chitect and the Contractor are unable to agree the adjustment of the Contract Price, 
the provisions of  Sub -Clause 13.2.2 shall apply.



13.2.2 Di sagreement on Adjustment of the Contract Price

If the Contractor and the Architecture unable to agree on the adjustment of t he Contract Price,
the adjustment shall be determi ned i n accordance with t he rates specified i n the Bills of
Quant ities or Schedule of Daywork Prices. If t he rates contained i n t he Bills of Quant ities or
Dayworks Pri ces are not directly applicable to the specifi c work in question, suitable rates shall
be established by t he Architect reflecting the level of pr i cing i n  t he Dayworks Prices. Where
rates are not contained in the said Prices, the amount shall be such as is in all the circumstances
reasonable, reflecti ng a market price. Due account shall be t aken of any over -or under-recovery
of overheads by the Contractor in consequence of the variation. The Contractor shall also be
entitled to be paid:
a) The cost of any partial executi on of the Works rendered usel ess by any s u c h variation,  
b ) The  cost  of  m aking  necessary  alterations  to  Plant  already  m anufact ured  or  i n   t he

cour seof manufacture or of any work done that has t o be altered in consequence of such 
a variation,

c) any addi tional costs  i ncurred by t he Cont ractor by t he disruption  of  the progress of  the 
Wor ks as detailed in the Progr amme, and

d ) the net effect of the Contractor's fi nance cost s, including interest, caused by the 
variation.

The Architect shall on this basis determine the rates or prices to enable on-account payment 
to be included i n certificates of  payment.

13.2.3 Contractor to Proceed

On receipt of a Vari ati on Order , t he Contractor shall f ort h wi t h proceed t o carry out the
variation and be bound t o these Conditions in so doi ng as i f such variati on was stated i n the
Contract. The work shall not be delayed pendi ng t he granting of an extension of the Time f or
Completion or an adjustment t o the Contract Price under  Sub -Clause 31.3.

13.3 Value Engineering

13.3.1 The Contractor may, at any time, submit t o the Architect written proposal whi ch ( i n t he
Contractor's opinion) will , i f adopted, (i) accelerate com pleti on, (ii) r educe the cos t to t he
Procuring Entity of executing, m aint aini ng or operating the Works, ( iii) improve the efficiency
or  value to the Procuring Entity of  t he completed Works, or
(i v) Otherwise be of benefit to the Procuring Entity.

13.3.2 The pr oposal shall  be  prepared  at the cost  of the Contractor and shall  i nclude the items l i sted 
in Sub-Clause 13.3  [Variation Procedure].

13.2.3 If  a proposal,  which is approved  by the Engineer,  i ncludes  a change  i n t he design of  part of 
the Permanent Wor ks, then unless otherwise agreed by bot h Parties:
a) The Contractor shall design thi s part,

b ) sub -paragraphs (a) to  (d)  of Sub-Clause  4.1 [ Contractor's  General Obligati ons] shall 
appl y, and

c) if t his change results i n a reduction i n t he contract value of t his part , t he Architect shall
proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine a fee,
whi ch shall be included i n the Cont ract Price. This f ee shall behalf (50%) of t he di fference
between t he f ol lowi ng amount s:
i ) suc h reducti on in  contract  val ue, resul ting  f rom the change,  excluding adjustments 

under  Sub-Clause
13.8  [Adjustment s  f or  Changes  in Legislation]  and Sub-Clause  13.8 [ Adj ustments 
for  Changes in  Cost],  and

i i )  t he reduction (i f any)  i n  the value t o  the Procuri ng  Entity of the vari ed  works, 
taking account of  any improvement in quality, anticipated life or  operati onal



efficiencies.

13.3.4 However, i f t he amount established i n i tem 13.2.3 ( c) (i) is less than amount established i n item
13.2.3 (c (i i), there shall not be a fee. However, if the if the amount  establishe d in item 13.2.3

(c) (i) is more than amount established i n item 13.2.3 (c (ii), it  shall result in a price variation 
to t he Procuring Entity.

13.4 Variation Procedure for Value Engineering proposal

13.4.1 If the Architect requests a proposal, prior to instructing a Variation, the Contractor shall respond
i n writing as soon as practicable, either by givi ng reasons why he cannot compl y (i f t hi s i s the
case) or by submitting:
a)       A description of the proposed wor k to be perform ed and a programme for its execution, 
b )       the Contractor's proposal for any necessary modifications to the programme according

to Sub-Clause 8.3 [ Programme] and to t he Time for Completion, and 
c) the Contractor's proposal for evaluation of the Variation.

13.4.2 The Architect shall, as soon as practicable aft er receiving suc h proposal (under Sub -Clause 
13.2 [Value  Project Engineering]  or  otherwise), respond wi th approval, disapproval or 
comments. The Cont ractor sha ll not delay any work whilst awaiting a response .

13.4.3 Each instruction to execut e a Variation, wit h any requirement s for the recording of Costs, shall 
be i ssued by the Architect to t he Contractor , who shall acknowledge receipt.

13.4.4 Each Variation shall be evaluated i n accordance with Clause 12 [Measurement and Evaluation], 
unl ess the Architect instr ucts or appr oves otherwi se in accordance with this Clause.

13.5 Payme nt in Applicable Currencies

If t he Contract pr ovides f or payment of t he Contract Pri ce i n m ore than one currency, t hen
whenever an adjus tment is agreed, appr oved or determined as stated above, the amount payabl e
i n each of the applicable currencies shall be spe cified. For this pur pose, reference shall be made
to the actual or expected cur rency proportions of t he Cost of t he varied work, and t o t he
pr oportions of  various currencies  specified for payment of the Contract Price.

13.6 Provisional  Sums

13.6.1 Each Provisional Sum shall only be used, in whole or in part , in accordance with the Architect
instructions, and t he Contract Price shall be ad j usted accordingly. The total sum pai d t o t he
Contractor shall i ncl ude only such amounts, f or the work, suppli es or se rvices t o whi ch t he
Provisi onal Sum r elates, as t he Architect shall have i nstr ucted. For each Provisional Sum, t he
Ar chitect Ma y instruct:

a)       Wor k t o be executed (includi ng  Plant ,  Materials or servi ces t o  be supplied)  by t he
Contractor  and valued under  Sub -Clause  13.3 [Variation Procedure]; and/ or

b ) Pla nt, Materials or services to be purchased by t he Contractor, from a nominated
Subcontractor (as defined in Clause 5 [Nomi nated Subcontractors]) or otherwise; and for
whi ch there shall be included in the Contract Price:

i ) The actual amounts paid (or due to be paid) by the Contractor , and

i i ) a sum for overhead charges and profit , calculated as a percentage of these actual
amounts  by applying t he relevant percentage rate (if any) st ated i n  t he appropriate
Schedule. If t here i s no suc h rate, the percentage rate stated i n the Special
Conditions of Contract  shall be applied.

13.6.2 The Contractor shall, when required by the Engineer, produce quotations, invoices, vouchers 
and a ccounts or receipts in substantiation.



13.7 Day works

13.7.1 For wor k of a m inor or i ncidental nat ure, t he Architect m ay i nst ruct t hat a Variation shall be
executed on a day wor k basis. The work shall then be valued in accordance with the Day work
Schedule included i n t he Contract, and t he following pr ocedure shall apply. If a Day work
Schedule is not included in the Contract, t his Sub-Clause shall not appl y.

13.7.2 Before ordering Goods for t he work, t he Contractor shall submit quotations to the Engineer.
When applying f or payment, t he Contractor shall submit i nvoices, vouchers and accounts or
receipts for any Goods.

13.7.3 Except f or any i tems f or whi ch t he Day work Schedule spe cifies that payment is not due, the
Contractor shall deliver each day to t he Architect accurate statements i nduplicate whi ch shall
include the following details of the resources used in executing the previous da y's work:
a) The names, occupations and time of Contractor's Personnel,
b ) the identification, t ype and time of Contractor's Equipment and Temporary Wor ks, and 
c) the quantities and types of Pla nt and Materials used.

13.7.4 One copy of each statement will, if correct, or when agreed, be si gned by t he Architect and
ret urned to the Contractor. The Contractor shall t hen submit pri ced statements of t hese
res ources to the Engi neer, pri or t o their inclusi on in the next Statement under Sub-Claus e 14.3
[Applicati on f or  Interim  Payment Certificates].

13.8 Adjustments for Changes in Legislation

13.8.1 The  Contract  Price  shall  be  adj ust ed  t o  take  account  of  any  increase  or  decrease  i n  Cost 
res ulting from a change in the Laws of Kenya  ( i ncluding the introduction of new Laws and the 
repeal  or  m odification  of  existing  Laws)  or  in  the  judicial  or  official  governmental 
interpretation  of  such  Laws,  m ade  after  t he  Base  Date,  whi ch  affect  t he  Contractor  in  t he 
per form ance of obligations under the Contract.

13.8.2 If t he Contractor suffers (or wil l suff er) delay and/or incurs (or will incur) additi onal Cost as a
res ult of t hese changes in the Laws or in such interpretations, m ade after t he Base Date, t he
Contractor shall give not ice to the Architect and shall be entitled subject t o Sub -Clause 20.1
[Contractor's Claims] to:
a) an extension of time for any suc h delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extensi on of Time for Completion], and
b ) payment of any such Cost , whi ch shall be included in the Contract Price.

13.8.3 Aft er  receiving  this  notice,  t he  Archi tect  shall  proceed  i n   accordance  with  Sub -Clause  3.5 
[Det ermi nations] to agree or determine these matters.

13.8.4 Not-withstanding  the  f oregoing,  t he  Contractor  shall  not  be  entitled  to  an  extension  of  time  if 
the  relevant  delay  ha s  already  been  t aken  i nt o  account  i n  t he  determination  of  a  previ ous 
ext ension of time and such Cost shall not be separately pai d if the same shall already have been 
take n  into  account  in  t he  i ndexing  of  any  inputs  t o   t he  t abl e  of  adj ustment  data  i n  accord ance 
wi t h the provisions of  Sub -Clause 13.8 [Adj ustments for  Changes in Cost].

13.9 Adjustments for Changes in Cost

13.9.1 In t hi s Sub-Clause, “table of adjustment data” means t he completed t abl e of adjustment data
for local and foreign currencies included i n the Schedules. If there i s no such t able of
adj ustment data, thi s Sub -Clause shall not appl y.

13.9.2 If  t hi s  Sub-Clause  applies, the amounts  payable to t he Contractor  shall  be adjusted  for  rises  or 
falls in the cost of labor, Goods a nd other inputs to the Wor ks, by the additi on or deduction of



the amounts determined by t he formulae prescribed i n t his Sub -Clause. To t he extent that full
com pensation f or any rise or fall in Costs i s not covered by t he provisions of this or other
Clauses, t he Accepted Contract Amount shall be deemed t o  have i ncluded a m ounts t o cover
the contingency of  ot her rises and falls i n costs.

13.9.3 The adjustment t o be appl ied to t he amount ot herwise paya ble t o the Contractor, as valued i n
accordance with t he appropriate Schedul e and certified i n Payment Certificates, shall be
det ermined from formulae for each of the currencies in whi ch the Contract Price is paya ble. No
adj ustment is to be applied to work val ued on the basis of Cost or current prices. The formulae
sha ll be of the following general type:

Price Adjustm ent Form ula

Prices shall be adjust ed f or fluctuations in the cos t of inputs only if provid ed for in
the S CC. If so provided , the amount s certified i n each payment c ertific a te, before
deducting for Advan ce P ayment, shall be adjusted by applying the respective price
adjustment factor to the payment amount s due in each cu rren cy. A separ ate formula
of the type specifi ed belo w appli es:

P = A + B Im/Io 
where:

P is the adjustment  factor for the po rtion of the Co ntract Price payable.
A and B are coef ficients specified in the SCC, representing then on adjust able 

and adjustable portions, r espectively, of the Contr act Price pay able and
I m  is the index prevailing at the end of the month being invoiced and Ioc is the 

index prevailing 30 days  before Bid opening fo r inputs payable.

NOTE : The sum of the t wo co efficients A  and B should be 1 (one) in the formula for 
each currency.  Normally,  both coefficients shall be the same in the formulae
for  all  curren cies,  since  coeffi cient  A,  for  the  non -adjustable  portion  of  the 
payments, is a very approximate figure (usually 0.15) to take account of fixed
cost  elements  or  other  nonadjust able  components.  The  sum  of  the

13.9.4 The cost indices or reference pri ces stated in the table of adjustment data shall be use d. If their 
sour ce is  i n doubt,  it  shall  be  determined  by  the  Engineer.  For t h  i s pur pose,  reference  shall be 
made  to  t he  values  of  the  i ndi ces  at  stated  dat es  (quoted  in  the  fourth  and  fifth  columns 
res pectively  of  t he  table)  for  t he  purposes  of  clarification  of  t he  source;  alt hough  t hese  dates 
(and thus these values) may not  correspond  to the base cost indices.

13.9.5 In cases where the “cur rency of index” i s not t he relevant curr ency of payment , ea ch i ndex
sha ll be converted i nto t he relevant curr ency of payment at the selling rate, establishe d by t he
Central Bank of Kenya, of t hi s r elevant currency on t he above date for which the index is
requi red t o be applicable.

13.9.6 Unt il such time as each cur rent cost i ndex i s available, t he Architect shall det ermine a
pr ovisional i ndex for t he i ssue of Interim Payment Certificates. When a curr ent cost i ndex is
availabl e, the adjustment shall be recalculated accordingl y.

13.9.7 If  t he  Contractor  fails  t o  complete  t he  Works  within  t he  Time  for  Completion,  adjustment  of 
prices  t here  after  shall  be  m ade  using  either  ( i)  each  index  or  price  applicable  on  t he  date  49 
days  prior  t o  t he  expiry  of  the  Time  f or  Completion  of  t he  Works,  or  ( ii)  t he  current  i ndex  or 
price, whichever is more favorable to the Procuring Entity.



13.9.8 The weighti ngs (coefficients) for each of the factors of cost stated in the table(s) of adjustment
dat a shall only be adjusted if t hey have been rendered unreasonable, unbalanced or i n
applicable, as a result of Variations.

14. CONTRACT PRICE AND PAYMENT

14.1 The Contract Price

14.1.1 Unless otherwise stated in the Special Conditions:

a) The val ue of the payment certificate shall be agr eed or determined under Sub-Clause 12.3 
[Evaluation] and be  subject to adj ustments in accordance with t he Cont ract;

b ) the Contractor shall pay all t axe s, duties and fees requi red t o be paid by him under t he
Contract, and t he Contract Pri ce shall not be adjusted f or any of t hese costs except as
st ated in Sub-Clause 13.7 [Adjustments f or Changes in Legislation];

c) any  quantities  which  may  be  set  out  i n  t he  Bill  of  Quant ities  or  other  Schedul e  are 
estimated quantities and are not to be taken as t he actual and correct quantities:

i ) of the Wor ks which the Contractor is required to execute, or

i i ) for the pur poses of Clause12 [Measurement and Evaluati on]; and

d ) the  Contractor  shall  submit  t o  t he  Engineer,  wi thin  30  days  aft er  the  Commencement 
Dat e, a proposed breakdown of each lump sum price in t he Schedules. The Architect may 
take  account  of  t he  break  down  when  preparing  Payment  Certificates  but  shall  not  be 
bound by it .

14.1.2 Notwi thstanding t he provisions of subparagraph ( b), Contractor's Equipment, i ncluding
essential spare parts there for, imported by t he Contractor for the sole purpose of executing t he
Contract shall not  be exempt  from  t he paym ent  of  import   duties and taxes upon importation.

14.2 Advance Payment

14.2.1 The Procuring Entit y shall make a n advance payment, as an interest-free loan for mobilization 
and cashflow support, when t he Contractor submits a guarantee i n accordance with this Clause. 
The  total  advance  payment,  t he  number  and  timi ng  of  inst alments  ( if  m ore  t han  one),  and  t he 
applicable  currencies  and  pr oportions,  shall  be  as  stated  in  the  Special  Conditions  of 
Contract.

14.2.2 Unles s  and  until  t he  Procuring  Entity  receives  t his  guarantee,  or  i f  t he  t ot al  advance  payment 
is not stated in the Special Condi tions of  Contract, this S ub-Clause shall not appl y.

14.2.3 The  Architect  shall  deliver  t o  t he  Procuring  Entit y  and  t o   t he  Contractor  an  Interim  Payment 
Certificate  f or  t he  advance  payment  or  i ts  fir st  i nstalment  after  receiving  a  Statement  (under 
Sub-Clause 14.3 [ Application for Interim Payment Certificates]) and aft er the Procuri ng Entity 
receives  (i)  t he  Performance  Security  i n  accordance  wi th  Sub -Clause  4.2  [ Perf ormance 
Securi ty]  and  ( ii)  a  guarantee  i n   amounts  and  currencies  equal  t o  t he  advance  payment.  This 
guar antee shall be iss ued by a reputable bank or financial instit utions elected by t he Contractor 
and shall be in the form annexed to the Special Conditions or in another form approved by the 
Procuring Entity.

14.2.4 The  Contractor  shall  ensure  that  t he  guarantee  i s  valid  and  enforceable  until  t he  adva nce 
payment  has  been  repaid,  but  i ts  am ount  shall  be  pr ogressively  reduced  by  t he  amount  repaid 
by t he Cont ractor as i ndicated in the Payment Certificates. If the terms of the guarantee specify 
it s  expiry  date,  and  t he  advance  payment  has  not  bee n  r epaid  by  t he  date  30  days  pr i or  t o  t he 
expiry date, t he Contractor shall extend the validity of the guarantee until the advance payment 
has  been repaid.



14.2.5 Unles s stated otherwise in the Special Conditions of Contract, the advance paym ent shall be
repaid t hrough percentage deducti ons from the interim payments determined by t he Archi tect
in accordance with Sub-Clause  14.6 [Iss ue of  Interim  Paym ent  Certificates], as follows:

a) Deductions shall commence i n t he next i nterim Payment Certificate f ollowing that in
whi ch t he t otal of all certifi ed interim paym ents (excluding t he advance payment and
deductions and repayments of r etenti on) exceeds 30 percent ( 30%) of t he Accepted
Contract  Amount less Provisional Sums;  and

b ) deductions  shall  be  made  at  t he  amortization  rate  stated  in  t he  Special  Conditions  of 
Contr act  of  the  amount  of  each  Interi m  Payment  Certificate  (excluding  the  advance 
payment and deductions for it s repayments  as well as deduc tions for retention money) in 
the  currencies  and  proportions  of  t he  advance  payment  until  suc h  time  as  the  advance 
payment  has been repaid;  provided  t hat  t he advance payment  shall be completely repaid 
pr i or  t o   t he  time  when  90  percent  (90%)  of  t he  Accepted  Contract  Amount  l ess 
Provisional  Sums  has be en certified for payment.

14.2.6 If  t he  advance  payment  has  not  been  repaid  prior  t o  the  issue  of  t he  Taking -Over  Certificate 
for  the  Works  or  prior  to  t erminati on  under  Clause  15  [ Termi nati on  by  Procuring  Entity], 
Clause  16  [Suspensi on  and  Te rmination  by  Contractor]  or  Clause  19  [ For ce  Majeure]  (as  the 
case may  be), the whole of t he  balance then  outstanding  shall immediately  become  due and in 
case of terminati on under Clause 15 [Termination by Procuring Entity], except for Sub-Clause 
14.2.7 [Procurin g   Ent ity's  Entitlement  t o   Termination  f or  Convenience],  payabl e  by  t he 
Contractor to the Procuring Entity.

14.3 Application f o r  Interim Payment Certificates

14.3.1 The  Contractor  shall  submit  a  Statement  (in  num ber  of  copies  i ndicated  in  t he  Special 
Conditions  of  Contract )  to  t he  Architect  after  t he  end  of  each  m onth,  in  a  f orm  appr oved  by 
the  Engi neer,  showing  i n  detail  the  amounts  to  which  t he  Contractor  considers  itself  t o   be 
entitled,  t ogether  with  supporting  documents  whi ch  shall  include  the  report  on  the  pr ogress 
dur i ng this month in accordance wit h Sub -Clause4.21 [Progress Reports].

14.3.2 The Statement shall include the following it ems, as applicable, whi ch shall be expressed in the 
various currencies i n whi ch the Contract  Price is  payable, in t he sequence li sted:

a) the estimated contract value of t he Works executed and t he Contractor's Documents
pr oduced up to the end of the month (includi ng Variations but excluding items described
in sub-paragraphs ( b) to ( g) below);

b ) any amounts t o be added and deducted f or changes in legislation and changes in cost , in
accordance wit h Sub -Clause 13.7 [Adjustments f or Changes in Legislation] and Sub -
Clause 13.8 [Adj ustments for Changes in Cost];

c) any  amount  t o  be  deducted  f or  retention,  calculated  by  applying  t he  percentage  of 
retention stated in the Special Conditions of Contract to the total of the above amounts, 
until the amount so retained by the P r o curing Entity reaches the limi t of Retention Money 
(i f any)  stated in the Special Conditions of Contract;

d ) any amounts t o be added f or the advance paym ent and (i f m ore t han one instalment) and
to be deducted for its repayments in accordance wi t h Sub -Clause 14.2 [Advance
Payment];

e) any  amounts  t o  be  added  and  deducted  for  Plant  and  Materials  i n  accordance  with  Sub -
Clause 14.5 [Plant and Materials intended for the Works] ;

f) any  ot her  additions  or  deductions  which  may  have  become  due  under  t he  Contractor 
ot herwi se, includi ng those under  Clause 20 [Claims,  Disputes and Arbitration]; and

g ) the deduction of amounts certified in all previous Payment Certificates.



14.4 Schedule of Payments

14.4.1 If  t he  Contract  i ncludes  a  schedule  of  payments  specifyi ng  the  installments  in  whi ch  t he 
Contract  Price will be paid, then unless  otherwise stated i n this s chedule:

a) The i nstallments quoted i n t hi s schedule of payments sha ll be t he estimated cont ract
values for the purposes of sub-paragraph (a) of Sub-Clause 14.3 [Application for Interim
Paym ent  Certificates];

b ) Sub-Clause 14.5 [Plant and Materials intended for t he W o r ks] shall not apply; and

c) If  these  i nstallments  are  not  defined  by  reference  to  t he  actual  progress  achieved  i n 
executi ng the Works, and if actual progress is found to be less or more than that on whi ch 
this schedule of payments was based, then the Architect may proceed in accordance with 
Sub-Clause  3.5  [Determinati ons]  to  agree  or  determine  r evise d  i nstalments,  whi ch  sha ll 
take  account  of  t he  extent  t o  whi ch  pr ogress  i s  less  or  more  t han  that  on  which  the 
instalments were previously based.

14.4.2 If t he Contract does not i ncl ude a schedule of payments, t he Contractor shall submit non -
bi nding estimates of t he payments which he expects t o become due during each quarterly
period. The fir st estimate shall be submitted within 42 days after t he Commencement Date.
Revised estimates shall be submi tted at quarterly i ntervals, until t he Taking -Over Certificate
has  been issued for the Works.

14.5 Plant and Material s intended for the Works

14.5.1 If  t his Sub-Clause applies, Int erim Payment Certificates shall include, under sub-paragraph (e) 
of  Sub-Clause  14.3, (i)  an amount  f or  Plant  and  Materials  which have  been sent to the Site for 
incorporation  i n  the  Permanent  Works,  and  ( ii)  a  r eduction  when  the  contract  value  of  such 
Pla nt and Materials is i ncl uded as part of the Permanent Wor ks under sub-paragraph ( a) of Sub-
Clause 14.3 [Application  for Interim  Payment Certificates].

14.5.2 If the lists r eferred to i n  sub-paragraphs (b)(i) or (c)(i ) below are not included in t he Schedules, 
this Sub-Clause shall not apply.

14.5.3 The Archi tect shall determine and certify each addition if the following conditi ons 
are satisfied:

a) The Contractor has:
i ) kept satisf actory r ecords (i ncluding the orders, receipts, Costs and use of Plant 

and Materials)  which are available f or inspection, and
(ii)  submi tted statement of the Cost of acquiring and deli veri ng the Plant and 

Ma teri als to t he Site, supported by satisfactor y evidence;

and either:

b ) the relevant Plant and Materials:

i ) are those listed in the Schedul es for payment when shipped,

i i ) have  been  shi pped  to  Kenya,  en-route  t o  t he  Site,  in  accordance  with  the 
Contract;and

i ii ) ar e described i n a clean shipped bi ll of lading or ot her evidence of shipment, whi ch 
has  been  submitted  t o  t he  Architect  t ogether  wit h  evidence  of  payment  of  f reight 
and  insurance,  any  ot her  documents  reasonably  re quired,  and  a  bank  guarantee  in 
a  f orm  and  i ss ued  by  an  entity  approved  by  the  Procuring  Entity  i n  amounts  and 
currencies  equal  t o  the  amount  due  under  t his  Sub -Clause:  t his  guarantee  m ay  be 
in  a  similar  form  to  the  form  r eferred  t o  in  Sub -Clause14.2  [ Adva nce  Paym ent] 
and  shall  be  valid  until  t he  Pla nt  and  Materials  are  properly  st ored  on  Sit e  and 
protected against loss, damage or  deterioration; or



c) the relevant Plant and Materials:

i ) are those li sted in the Schedul es for payment when delivered to the Site, and

i i )      have been delivered to and are properly s t o r e d  on the Si te, are protected against
loss , damage or  deterioration and  appear t o  be in accordance wit h the Contract.

14.5.4 The  additional  amount  t o  be  certified  shall  be  t he  equi valent  of  ei ghty  percent  ( 80%)  of  the 
Ar chitect  determi nation  of  t he  cost  of  t he  Plant  and  Ma terials  (including  delivery  to  Site), 
taking account of the documents  m entioned in this  Sub-Clause and of the contract value of the 
Pla nt and Materials.

14.5.5 The c urrencies f or this additional amount shall be t he same as t hose i n which payment will
become due when t he contract value i s i ncluded under sub -paragraph ( a) of Sub -Clause 14.3
[Applicati on f or Interim Payment Certificates]. At t hat time, t he Payment Certif icate shall
include t he applicabl e r eduction which shall be equivalent t o, and i n t he same currencies and
pr oportions as, this additi onal amount for the relevant Plant  and Materials.

14.6 Is sue of Interim Payment Certificates

14.6.1 No  amount  will  be  certified  or  paid  until  t he  Procuring  Entit y  has  received  and  appr oved  t he 
Perf ormance Security. Thereafter, the Architect shall, wit hi n 30 days after receiving a Statement 
and  supporting  documents,  del i ver  t o  t he  Procuring  Entity  and  t o  t he  Contractor  an  Interim 
Paym ent  Certificate  whi ch  sha ll  state  t he  amount  which  t he  Architect  fairly  determines  t o  be 
due,  with  all  supporting  particulars  for  any  r eduction  or  withholding  m ade  by  t he  Archi tect  on 
the Statement if any.

14.6.2 Howeve r,  prior  t o  i ssui ng  the  Taking -Over  Certificate  for  t he  Works,  t he  Architect  shall  not  be 
bound  t o  i ssue  an  Int erim  Paym ent  Certificate  i n  an  amount  whi ch  would  (aft er  r etention  and 
ot her  deductions)  be  less  than  t he  mi nimum  amount  of  Interim  Payment  Certificates  ( if  any) 
st ated  i n  the  Special  Conditions  of  Contract .  In  t his  eve nt,  t he  Architect  shall  give  notice  t o 
the Cont ractor  accordingly.

14.6.3 An Interim Paym ent Certificate shall not be withheld for any ot her reason, although:

a) if anything supplied or work done by the Contractor is not i n accordance wit h the Cont ract,
the cost of rectification or replacement m ay be wit hheld until rectificati on or replacement
has  been completed;  and/or

b ) if t he Contractor was or i s failing to perform any work or obligati on in accordance with
the Contract, and had been so notifi ed by t he Engineer, the value of this wor k or obli gation
may be withheld  unt il the work or obligati on has be en performed.

4.6.4 The Architect m ay in any Payment Certificate make any correcti on or m odification that should
pr operl y be m ade t o any previous Payment Certificate. A Paym ent Certificate shall not be
deemed to  indicate the Architect acceptance, approval, consent or satisfaction.

14.7 Payment

14.7.1 The Procuring Entity shall pay to the Contractor:

a) The advance payment shall be paid within 60 days after si gni ng of the contract by bot h
parties or wit hi n 60 days aft er receiving the documents in accordance with Sub -Clause
4.2 [Performance Security] and Sub- Clause 14.2 [Advance Payment], whichever is later;

b ) The  amount  certified  i n  each  Interi m  Payment  Certificate  within  60  days  after  the 
Ar chitect Iss ues  Interim  Payment Certificate; and

c) the amount certified in t he Final Payment  Certificate wi thin  60  days after the Procuring 
Entity Issues Interim Payment Certificate; or after determination of any disputed amount



shown  i n  t he  Final  Statement  i n   accordance  wit h  Sub-Clause  16.2  [Termination 
by Contractor].

14.7.2     Payment  of  t he  amount  due  i n  each  currency  shall  be  m ade  i nt o  t he  bank  account,  nom inated
by t he Contractor, i n the payment  country (forth is currency) specified in the Contract.

14.8 Del ayed Payment

14.8.1 If the Contractor does not receive payment in accordance wit h Sub-Clause 14.7 [Payment], the 
Contractor  shall  be  entitled  t o  receive  financing  charges  ( simple  interest)  monthly  on  t he 
amount  unpaid  during  t he  per iod  of  delay.  This  peri od  shall  be  deemed  t o  comm ence  on  t he 
dat e  f or  payment  specified  i n  Sub -Clause  14.7  [ Payment],  irrespective  (in  the  case  of  its  sub -
par agraph  (b)  of the date on whi ch any Interim  Payment  Certificate is issued.

14.8.2 These financing charges shall be calculated at the annual rate of three percentage poi nts above
the mean rate of the Central Bank in Kenya of the cur rency of payment, or if not available, the
inter-bank offered rate, and sha ll be paid in such currency.

14.8.3 The  Contractor  shall  be  entitled  t o  t his  payment  wit hout  formal  notice  and  certification,  and 
wi t hout prejudice to any other right or r emedy.

14.9 Payme nt of Retenti on Money

14.9.1 Whe n t he Taking-Over Certifi cate has been issue d for the Works, the first half of the Retention 
Mone y  shall  be  certified  by  t he  Architect  f or  payment  t o  t he  Contractor.  If  a  Taking -Over 
Certificate  is  i ssue d  f or  a  Section  or  part  of  t he  Wor ks,  a  proportion  of  t he  Retention  Money 
sha ll  be  certified  and  paid.  This  proportion  shall  behalf  ( 50%)  of  the  proportion  calculated  by 
di viding  t he  estimated  contract  value  of  the  Section  or  part ,  by  t he  estimated  fi nal  Contract 
Price.

14.9.2 Promptly  after  t he  l atest  of  t he  expiry  dates  of  the  Defects  Liability  Periods,  t he  out standing 
bal ance  of  the  Retenti on  Mone y  shall  be  certified  by  t he  Architect  f or  payment  t o  t he 
Cont ractor.  If  a  Taking -Over  Certificate  was  i ssue d  f or  a  Section,  a  proportion  of  t he  second 
hal f  of  the  Retenti on  Money  sha ll  be  certified  and  paid  prom ptly  after  the  expiry  dat e  of  the 
Defects  Notification  Period  for  t he  Section.  This  proportion  shall  behalf  (50%)  of  t he 
pr oportion  calculated  by  dividing  the  estimated  contract  value  of  the  Section  by the  estimated 
fi nal Contract Price.

14.9.3 Howeve r, if any work remains to be executed under Clause 11 [Defects Liability], the Architect
sha ll be ent itled t o withhold cer tifi cation of t he estimat ed cost of t his wor k until i t has been
executed.

14.9.4 Whe n calculating t hese propor tions, no account shall be taken of any adjustments under Sub -
Clause 13.7 [ Adj ustments for Changes i n Legislation] and Sub -Clause13.8 [ Adjustments for
Changes in  Cost].

14.9.5 Unles s  otherwise  stated  i n the Special Conditions,  when the Taki ng -Over  Certificate  has been 
issued  for  t he  Works  and  t he  f i rst  half  of  t he  Retent ion Money  has  been  certified  for  payment 
by  t he  Engineer,  the  Contractor  shall  be  entitled  to  substit ut e  a  Retention  Money  Security 
guarantee,  i n  t he  form  annexed  t o  t he  Special  Conditions  or  i n  another  f orm  approved  by  the 
Procuring  Entity  and  issued  by  a  reputabl e  bank  or  fi nancial  i nstitution  selected  by  the 
Cont ractor, for the second hal f of the Retention  Money.



14.9.6

14.10

14.10.1

14.10.2

14.11

14.11.1

The  Proc uring  Entity  shall  ret urn  the  Reten tion  Money  Security  guarantee  t o  t he  Contractor 
wi t hin  14  days after receiving a copy of the Com pleti on Certificate.

Stat ement at Completion

Withi n 84 days after receiving the Taking-Over Certificate for the Wor ks, the Contractor shall
submit to the Architect three copies of a Statement at completion with supporting documents,
i n accordance with S ub- Clause 14.3 [ Application for Interim Payment C e rtificates], showing:

a) the val ue  of  all wor k  done in accordance with the Contract up to the date stated i n  the 
Taking-Over Certificate for the Wor ks,

b ) any f urther sums which the Cont ractor considers to be due, and
c) an estimate of any other amounts which t he Contractor consi ders will become due to

hi m under t he Contract. Estimat ed amounts shall be shown separately in t his Statement
at completi on.

The Ar chitect shall then certify in accordance wit h Sub-Clause 14.6 [Issue of  Interim 
Paym ent  Certificates].

Application f o r  Final Payment Certificate

Withi n 60 days after receiving the Completion Certificate, the Contractor shall submit, t o the
Engineer, six copies of a draft final statement with supporting documents showing in detail in
a form approved by t he Engineer:

a) The value of all wor k done in accordance with the Contract, and
b ) Any  further  sums  whi ch the Contractor considers to be  due to  him  under the  Contractor 

otherwise.

14.11.2

14.11.3

14.12

If t he Ar chi tect disagrees wit h or cannot verify any par t of the dr aft final statement, the
Contractor shall submit such f urther i nformation as the Archi tect may reasonably require
wi t hin 30 days from receipt of said draft and shall m ake such changes i n the draft as m ay be
agreed between t hem. The Contractor shall then pr epare and submit t o t he Architect t he final
st atement as agreed. This agreed statement is r eferred t o i n t hese Conditions as t he “Fi nal
Statement”.

However , if , foll owing di scuss ions between the Architect and the Contractor and any changes
to t he draft final statement whi ch are agreed, it becomes evident that a dispute exi sts, t he
Ar chitect shall deliver t o the Proc uri ng Entit y (with a copy t o the Contractor) an Interim
Paym ent Certificate f or the agreed part s of t he draft fi nal statement . Thereafter, if the disput e
i s finally resolved under Sub-Clause 20.4 [ Obt aining Dispute Board's Decision] or Sub-Clause
20.5 [Amicable Settlement], t he Contractor shall t hen pr epare and submit t o the Procuring
Entity ( wit h a copy to t he Engineer)  a Final Statement.

Discharge

When submitting the Final Statement , the Contractor shall submit a discharge which conf irms
that t he t otal of t he Final Statement represents f ull and final settlement of all moneys due to
the Contractor under or i n connection with t he Contract. This discharge m ay state t hat it
becomes effective when the Contracto r has received the Performance Security and t he
out standing balance of this total, in whi ch event the discharge shall be effective on suc h date.

14.13

14.13.1

Is sue of Final Payment Certificate

Within 30days after receiving the Final Statement and discharge in accordance with Sub-Clause
14.11  [Application  for  Final  Payment  Certificate]  and  Sub-Clause  14.12  [Discharge],  the



Ar chitect  shall  deliver,  t o  t he  Procuri ng  Entity  and  t o   the  Contractor,  t he  Final  Paym ent 
Certificate which shall state:

a) The amount whi ch he fairly det ermines is finally due, and
b ) After  gi vi ng  credit  to  the  Procuring  Entity  f or  all  am ounts  previousl y  paid  by  t he 

Procuring  Ent ity  and  for  all  sums  to  which  t he  Procuring  Entity  i s  entitled,  t he  balance 
(i f  any)  due  from  t he  Procuring  Entity  t o  t he  Contractor  or  f rom  t he  Contractor  t o  t he 
Procuring Entity, as the case m ay be.

14.13.2

14.14

14.14.1

If t he Contractor has not applied f or a Final Payment Certificate in accordance wit h Sub -
Clause 14.11 [Applicati on f or Final Payment Certificate] and Sub-Clause 14.12 [Disc harge],
the Architect shall r equest t he Contractor to do so. If t he Contractor fails t o  submi t an
application wit hi n a period of 30 days, t he Architect shall issue the Final Payment Certificate
for such amount as he f airly determi nes to be due.

Cessation of Procuring Enti ty's Liability

The Proc uring Entity shall not be liable t o t he Cont ractor for any matter or thi ng under or in
conne ction with t he Contract or execution of t he Wor ks, except t o the extent that t he
Contractor  shall  have included an amount expressly for it:

a) i n the Final Statement and also,
b ) (except for m atters or things arisi ng after t he issue of t he Taking -Over Certificate f or

the Wor ks) in the Statement at completion described in Sub-Clause 14.10 [Statement at
Completion].

14.14.2

14.15

However , t his Sub -Clause shall not limit the Procuring Ent ity's liabilit y under his
indemnification obligations, or the Procuring Entit y's liability i n any case of fraud, deliberate
def aul t or reckless misconduct by the Procurin g Ent ity.

Currencies of Payment

The Contract Price shall be paid i n  t he currency or currencies named in the Schedul e of
Paym ent Currencies. If m ore than one curr ency i s so named, payments shall be made as
follows:

a) If the Accepted Contract Amount was expressed in Local Currency only:

i ) the proportions or amounts of the Local and Foreign Currencies, and the f i xed rates
of exchange to be use d for calculating the payments, shall be as stated in the
Schedule of Payment Currencies, e xcept as  ot herwise agreed by both  Parties;

i i ) payments and deductions under Sub -Clause 13.5 [ Provisional Sums] and Sub -
Clause 13.7 [Adjustments for Changes in Legislation] shall be m ade i n t he
applicable currencies and proportions; and

i ii ) ot her payments and deductions under sub-paragraphs (a) to (d) of Sub -Clause 14.3
[Applicati on for Int erim Payment Certificates] shall be m ade i n t he currencies and
pr oportions specified i n sub- paragraph (a) (i)  above;

b ) payment of  the damages specified i n the Special Conditi ons of Contract, shall  be made 
in t he currencies and proportions specified in the Schedule of  Payment Currencies;

c) ot her payments t o the Procuring Entity by t he Contractor shall be made i n  the currenc y
i n whi ch the sum was expended by the Procuring Entity, or in such currency as may be
agreed by  both Parties;

d ) if any amount payable by the Contractor t o t he Procuring Entity i n  a particular curr ency
exceeds t he sum payable by t he Procuring Ent ity t o  the Contractor i n t hat currency, the
Procuring Entity may r ecover the balance of thi s amount fr om the sums otherwise payable
to t he Contractor in other currencies; and



e)      if no rates of exchange are stated in the Schedule of  Payment  Currencies, they shall be
those prevailing on the Base Date and  determined by the Central Bank of Kenya.

15. TERMINATION B Y PROCURING ENTITY

15.1 Notice to correct any defects or failures

If  the Contractor fails to carry out any obligation under the Contract, the Architect may by 
notice require t he Contractor  to make good  the failure and t o remedy it within 30 days.

15.2 Termi nation by Procuring Entity

15.2.1 The Procuring Entity shall be entitled to terminate the Contract if the Contractor breaches 
the contract based on following circumstances whi ch shall include but  not limited t o:

a) fails to comply with Sub-Clause 4.2 [Performance Security] or with a notice under Sub-
Clause 15.1 [Notice to Correct],

b ) abandons the Works or otherwise plainly demonstrates the intention not to continue 
per form ance of his obligations under the  Contract,

c) wi t hout reasonable excuse fails:

i ) t o proceed with t he Works in accordance with Clause 8 [Commencement, Delays 
and Suspension], or

i i ) t o comply wi th a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 
7.6 [ Remedial Work], within 30 days after receiving it,

d ) subcontracts the maj or part or whole of the Wor ks or assi gns the Contract without the 
cons ent  of  t he Procuring  Entity,

e) becomes bankr upt or i nsolvent, goes i nto liquidation, has a r eceiving or administration
or der m ade against him, compounds with hi s credi tor s, or carries on business under a
receiver, trustee or manager for the benefit of his cr editors, or if any act is done or event
occurs whi ch (under applicable Laws) has a si mi lar effect t o any of these acts or events,
or

f) gi ves  or  offers  t o  give  (directly  or  i ndirectly)  t o  any  person  any  bribe,  gi ft,  gratuity, 
comm issi on or  other thing of value, as an induce mentor  r ewar d:

i ) for doing or for bearing to do any action in relation to the Contract, or

i i ) for showi ng  or  f or  bearing to show f avor  or  disfavor  t o any  person  i n relation to the 
Contract, or

i ii )  i f  any  of  the  Contractor's  Per sonnel,  agents  or  Subcontractors  gives  or  offers  to  gi ve 
(directly  or  i ndirectly)  t o  any  person  any  such  i nduce  mentor  reward  as  is  described  i n 
t his  sub -paragraph  (f) .  However ,  l awful  i nducements  and  rewards  t o  Contractor's 
Personnel shall not entitle termi nation, or

g ) If the contract or repeatedly fails to remedy delivers defective work,

h ) based on reasonable evidence, has engaged i n Fraud and Corrupt i on as defi ned i n
par agr aph 2.2 of the Appendix B to these General Conditions, in competing for or in
executi ng the Contract.

15.2.2 In any of these events or circumstances, the Procuring Entity may, upon givi ng 14 days ' notice 
t o the Cont ractor, terminate the  Contract  and  expel the Contractor  from  t he Site.  However,  in 
the case of sub - paragraph (e) or (f) or (g) or (h) , the Procuring Entity may by notice term i nate 
the Cont ract immediately.

15.2.3 The  Proc uring  Entity's  electi on  t o  t erminate  t he  Contract  shall  not  prejudice  any  ot her  rights 
of  t he Pr ocuring Entity, under the Contractor  otherwise.

15.2.4 The  Contractor  shall  t hen  l eave  the  Site  and  deliver  any  required  Goods,  all  Cont ractor's 
Documents, and ot her  design document s made by  or f or him, to th e Engineer.  However, the



Contractor shall use his best efforts t o comply immediately wit h any reasonable inst ructions
included i n t he notice (i) f or t he assignment of any subcontract, and (ii) f or the protection of
life or  pr operty or  for  the safety of the Works.

15.2.5 After termination, the Procuri ng Entity may complete the Works and/ or arrange for any other
entities t o do so. The Procuri ng Entity and these entities may t hen use any Goods, Contractor's
Documents and other desi gn  documents made by or  on behalf  of  the Cont ract or.

15.2.6 The  Procuring  Entity  shall  t hen  gi ve  notice  t hat  t he  Contractor's  Equipment  and  Temporary 
Wor ks  will  be  released  t o  the  Contractor  at  or  near  t he  Site.  The  Contractor  shall  pr omptly 
arrange  their  r emoval,  a t  the  risk  and  cost  of  t he  Cont ractor.  However,  if  by  this  t ime  the 
Contractor has failed to make a paym ent due to the Procuring Entity, these it ems  m ay be sold 
by  t he  Procuri ng  Ent ity  in  or der  t o  recover  this  payment .  Any  balance  of  t he  proceeds  shall 
then be paid to the Contractor.

15.3 V aluation at Dat e of Termination

As  soon  as  practicable  after  a  notice  of  t erm i nation  under  Sub -Clause  15.2  [Termination  by 
Procuring Entity] has taken effect, the Archit ect shall proceed in accordance with Sub-Clause 
3.5  [Determinations]  t o  agree  or  determi ne  t he  value  of  t he  Wor ks,  Goods  and  Contractor's 
Documents,  and  any  other  sums  due  t o   t he  Contractor  for  wor k  executed  i n  accordance  wi th 
the Cont ract.

15.4 Payme nt after Termination

After a  notice of termination under  Sub-Clause 15.2 [Termination  by Proc uring  Ent ity] has 
take n effect, the Procuring Entity may:
a) Proceed i n accordance with Sub-Clause 2.5 [ Procuri ng Entity's Claims],
b ) wi t hhold further payments to the Contractor until the cost s of executi on, completion and

remedying of any defects, damages f or delay i n completion ( if any) , and all other cost s
incurred by the Procuring Entity, have been established, and/ or

c) recover from the Contractor any l osses and damages incurred by the Procuring Entity and
any extra costs of completing t he Works, after allowing f or any sum due to the Contractor
under Sub-Clause 15.3 [Valuation at Date of Termination]. After recovering any suc h
losses, damages and ext ra cos t s, the Procuring Entity shall pay any balance t o the
Contractor.

15.5 Procuring Entity's Entitlement to Termi nation for Convenience

The Procuring Entity shall be ent itl ed t o t erminate the Contract, at any t ime at the Procuring
Entity's convenience, by givi ng notice of such termination t o the Contractor . The termination
sha ll take effect 30 days after the later of the dates on whi ch the Contractor receives this notice
or the Procuring Entity retur ns the Performance Security. The Procuring Entity shall not
terminate the Contract under this Sub -Clause in order to execute the Wor ks itself or to arrange
for the Works t o be executed by another contractor or t o  avoid a termination of the Contract
by t he Contractor under Clause 16.2 [ Termi nation by Contractor]. After t his termi nation, the
Contractor shall proceed i n accordance with Sub -Clause 16.3 [Cessation of Wor k and
Removal of Contractor's Equi pm ent] and shall be paid i n  accordance with Sub - Clause 16.4
[Payment on Termi nation].

15.6 Fraud and Corruption

The Contractor  shall ensur e compliance wit h  the  Kenya  Government's  Anti-Corruption  Laws 
and its prevailing sa nctions.



15.7 Corrupt gift s and payments of commission

15.7.1 The Contractor shall not;

a) Offer or give or agree to give to any person in the servi ce of the Procuring Entity any gift 
or  consideration of any kind as an inducement  or reward for doing  or  for bearing to door 
for having done or for bor ne to do any act i n relation to the obt aining or execution of this 
or any other Contract for the Procuring Ent ity or for showing or for bearing to show favor 
or disfavor to any person in r elation to thi s or any other contract for the Procuring Entity.

b ) Enter  i nt o  t his  or  any  other  contract  with  the  Procuring  Entity  in  connection  with  whi ch 
comm issi on  has  been  pai d  or  agreed  t o  be  paid  by  hi m  or  on  his  behalf  or  to  hi s 
knowledge,  unless  before  the  Contract  i s  m ade  particulars  of  any  such  comm issi on  and 
of  the  t erms  and  condi tions  of  any  agreement  for  the  payment  t here  of  have  been 
di sclosed in writing to the Procuri ng Entity.

15.7.2 Any  br each  of  t his  Condition  by  t he  Contractor  or  by  anyone  employed  by  him  or  acting  on 
hi s behalf (whether with or wit hout the knowl edge of the Contractor) shall be an offence under 
the  pr ovisions  of  t he  Public  Procurement  and  Asset  Disposal  Act  (2015)  and  t he  Ant i -
Corr uption and Econom ic Crimes Act (2003) of the Laws of  Kenya.

16. SUSPENSION AND TERMINATIO N BY CONTRACTOR

16.1 Contractor's Entitlement t o S u spend Work

16.1.1 If  t he  Architect  fails to certify in  accordance  with  Sub-Clause 14.6  [ Issue of  Int erim  Payment 
Certificates] or Sub-Clause 14.7 [Payment],or not receiving instructions that woul d enable the 
contractor t o pr oceed wi t h the wor ks in accordance with t he p r o gram, the Cont ractor may, after 
gi ving  not  l ess  t han  30  days'  noti ce  t o  t he  Procuring  Entity,  suspend  work  ( or  r educe  t he  r ate 
of  wor k)  unless  and  until  t he  Contractor  has  received  t he  Payment  Certificate,  reasonable 
evidence or  payment , as the case may be and as de scribed i n the notice.

16.1.2 The Cont ractor's action shall not prejudice his entitlement s to fi nancing charges under Sub-
Clause 14.8 [Delayed Payment] and t o termination under Sub-Clause 16.2 [ Termination by
Contractor].

16.1.3 If t he Contractor subsequentl y receives such Payment Certificate, evidence or payment (as
descri bed i n the relevant Sub -Claus e and i n  t he above not ice) before giving a notice of
termination, the Contractor sha ll resume normal working as soon as is reasonably practicable.

16.1.4 If t he Contractor suf fers delay and/or i ncurs Cost as a result of sus pending work ( or r educing
the r ate of wor k) i n accordance with t hi s Sub -Clause, t he Contractor shall gi ve not i ce t o  the
Ar chitect and shall be entitled subject  to Sub -Clause 20.1 [Contractor's Claims]  to:

a) an ext ensi on of  t ime f or  any suc h  delay, if  completion is or  will  be delayed,  under Sub-
Clause 8.4 [Extensi on of Time for Completion], and

b ) payment of any such Cost-plus profit, which shall be included in the Contract Price.

16.2 After receiving this notice, the Architect shall proceed in accordance wi t h Sub-Clause 3.5 
[Det ermi nations] to agree or determine these matters.

16.3 Termi nation by Contractor

16.3.1 The Contractor shall be entitled to termi nate the Contract if:

a) the Architect fails, withi n 60 days after receiving a Statement and supporting documents, 
to iss ue the r elevant Payment  Certificate,

b ) the Cont ractor  does not receive the amount due under an  Interim  Payment Certificate 
wi t hin  90  days after the expiry of the time stated in Sub-Claus e1 4.7 [Payment] within



whi ch  payment  is  to  be  m ade  ( except  f or  deductions  in  accordance  wi t h  Sub-Clause  2.5 
[Procurin g  Entity's Claims]),

c) the Procuring Entity substantially f ails to perform his obl igations under t he Contract i n
suc h manner as t o materially and adversely affect the economic balance of t he Contract
and/ or  the ability of the Cont ractor to  perform  t he Cont ract,

d ) a  prolonged  suspe nsi on  affects  t he  whole  of  the  Works  as  des cribed  in  Sub -Clause  8.11 
[Prolonged Suspension], or

e) the Procuring Entity b e c omes bankr upt or insolvent, goes into liquidation, has a recei ving 
or  admi nistration  or der  m ade  against  him,  compounds  wit h  his  creditors,  or  carries  on 
busi ness under a receiver, trustee or manager  for the benefit of his creditors, or if any act 
i s done or event occurs which (under applicable Laws) has a similar effect to any of these 
acts or events.

f) the Contractor does not receive the Architect instr uction recor ding the agreement of both
Parties on the f ulfilment of t he conditions f or t he Comm encement of Wor ks under Sub -
Clause 8.1 [Commencement of Works] .

16.3.2 In any of t hese events or circumstances, t he Cont ractor may, upon giv i ng 14 days' not ice to
the Procuring Entity, terminate the Contract. However , in the case of sub-par agraph (f) or (g),
the Cont ractor may by not ice termi nate t he Contract immediately.

16.3.3 The  Contractor's  election to terminate t he Contract shall  not prejudi ce any other ri ght s  of the 
Cont ractor, under the Contractor otherwise.

16.4 Cessation o f  Work and Removal of Contractor's Equipment

After a notice of termination under  Sub -Clause  15.5 [Procuring Entity's Entitlement  t o 
Termination for Convenience], Sub-Clause 16.2 [Termination by Contractor]  or  Sub-Clause 
19.6  [ Opt ional  Termi nation,  Payment  and  Release]  has  taken  effect,  t he  Contractor  shall 
promptly:
a) cease all furt her work, except for such work as may h a ve been instructed by t he Architect 

for the pr ot ecti on of life or property or for the safety of the Wor ks,
b ) hand  over  Contractor's  Docum ent s,  Plant,  Ma terials  and  other  work,  f or  which  t he 

Contractor  has received payment, and
c) remove all other Goods from the Site, except as necessary for safety, and leave the Site.

16.5 Payme nt on Termination

After a notice of termination under Sub-Clause 16.2 [Termination by Contractor] has taken 
effect, the Procuring Entity sha ll promptly:

a) Return the Performance Security t o the Contractor,

b ) pay t he Contractor in accordance wit h Sub-Clause 19.6 [Optional Termination, Payment 
and Release], and

c) pay to the Contractor  the amount  of any loss or damage sustained by the Contractor as a 
res ult of this termination.

17. RISK AND RESPONSIBILITY

17.1 Indemnities

17.1.1 The Contractor shall indemni fy and hol d harmless the Proc uring Entity, t he Procuring Entity's
Personnel, and t heir respective agent s, against and from all claims, damages, l osses and
expenses (i ncluding legal fees and expenses) i n respect of:

a) Bodi ly i njury,  sickness,  disease  or  death,  of  any  person  what  so  ever  ari sing  out  of  or  i n 
the course of  or  by  r eason of  t he  Contractor's design  ( i f any),  the executi on and



com pletion of t he Wor ks and t he remedying of any defects, unless attributable to any
negligence, willful actor breach of t he Contract by the Procuring Entity, the Procuring
Entity's Personnel, or any of  t heir respective agents, and

b ) dam age to or l oss of any property, real or personal (other than the Works ) , to the ext ent
that such damage or loss arises out of or i n the course of or by reason of t he Contractor's
desi gn (if any), the execution and completion of t he Wor ks and t he remedying of any
defects, unless and t o the ext ent t hat any such damage or l oss i s attributable to any
negligence, willful act or breach of t he Contract by t he Proc uri ng Entity, t he Procur ing
Entity's Personnel, t heir r espective agents, or anyone di rectly or indirectly employed by
any of them.

17.1.2 The  Procuring  Entity  shall  i ndemnify  and  hold  harmless  t he  Contractor,  t he  Contractor's 
Personnel,  and  t heir  respective  agents,  against  and  from  all  claims,  damages,  l osses  and 
expenses (including  legal  fees  and  expenses)  i n  respect  of  ( 1)  bodily  i njur y,  sickness,  disease 
or  death,  which  i s  attributable  t o   any  negligence,  wi llful  act  or  breach  of  t he  Contract  by  t he 
Procuring  Entity,  t he  Procuring  Entity's  Personnel,  or  any  of  their  respective  agents,  and  ( 2) 
the  matters  f or  whi ch  l iability  m ay  be  excluded  f rom  i nsurance  cover,  as  described  i n  sub-
par agraphs  (d)(i),  (ii)  and  (i ii)  of  Sub -Clause  18.3  [ Insurance  Against  Inj ury  t o   Persons  and 
Damage  t o  Propert y],  unless  and  to  t he  extent  that  any  suc h  damage  or  l oss  i s  attributable  to 
any  negligence,  willful  actor  breach  of  t he  Contract  by  t he  c ontractor,  t he  contractor's 
Personnel, t heir respective agents, or  anyone directly or i ndirectl y employed by any of t hem.

17.2 Contr actor's Care of the Works

17.2.1 The  Contractor  shall  t ake  ful l  responsibility  f or  the  care  of  the  Wor ks  and  Goods  from  t he 
Commencement  Date  until  the  Taki ng -Over  Certificate  i s  issued  (or  i s  deemed  to  be  i ssued 
under  Sub-Clause  10.1  [Taking  Over  of  t he  Works  and  Sections])  for  t he  Works,  when 
res ponsibility  f or  t he  care  of  t he  Works  shall  pass  t o  t he  Procuring  Entity.  If  a  Ta ki ng-Over 
Certificate  i s  issued  ( or  i s  so  deemed  to  be  i ssued)  f or  any  Secti on  or  part  of  t he  Works, 
res ponsibility for  the care of t he Section or part shall then pass t o the Pr ocuring Ent ity.

17.2.2 After responsibility has accordi ngl y passed t o t he Procuri ng Entity, t he Contractor shall t ake
res ponsibility for t he care of any work which i s outstanding on t he date stated in a Taking -
Over  Certificate, until this out standing work has been completed.

17.2.3 If any loss or damage happens t o the Wor ks, Goods or Contractor's Documents dur ing the
period when the Contractor i s responsible f or their care, from any cause not listed in Sub -
Clause
17.3 [Procuring Entity's Risks], t he Contractor shall rectify the loss or damage at t he
Contractor's risk and cost, so t hat the Works, Goods and Cont ractor's Documents conform with
the Cont ract.

17.2.4 The Contractor shall be liabl e for any loss or damage caused by any actions perf ormed by the
Contractor after a Taking-Over Certificate has been issued. The Contractor shall also be liable
for any loss or damage which occurs after a Taking-Over Certificate has been i ss ued and which
arose from a previous event for  which the Contractor  was liable.

17.3 Procuring Entity's Risks

The risks referred to in Sub-Clause 17.4 [Consequences of Procuring Entity's Risks] bel ow, 
in so far as they directly affect the execution of  t he Works in Kenya, are:

a) War host ilities (whether war be declared or not),

b ) rebellion,  riot ,  commotion  or  disor der,  terrorism,  sa botage  by persons  other  than  t he 
Contractor's Personnel,

c)       explosi ve  m aterials,  ionizing  r adiation  or  contamination  by  radio-activity,  except  as
may be attributable to the Contractor's use of such explosi ves, radiation or radio-activity,

d ) pr essure waves caused by aircraft or other aerial devices traveling at sonic or



supersoni c speeds,

e) use  or occupation by the Procuring Entity of any part of the Permanent Works, 
except as may be specified in t he Contr act,

f) desi gn of any part of the Works by the Procuri ng Entity's Personnel or by others for 
whom  the Procuri ng Entity is responsible, and

g ) any operation of t he forces of nature which is Unforeseeable or against which an
experi enced contractor could not reasonabl y have been expected t o have taken adequate
pr eventive precautions.

17.4 Consequences of Procuring Entity's Risks

17.4.1 If and t o t he extent that any of the r isks listed in Sub-Clause 17.3 above results in l oss or damage
to t he Works, Goods or Contractor's Documents, t he Contractor shall pr omptly gi ve notice to
the Architect and shall rectify t his loss or  damage to the extent required by the Engi neer.

17.4.2 If  t he  Contractor  suffers  delay  and/  or  incurs  Cost  from  rectifying  t hi s  loss  or  dam age,  t he 
Contractor shall give a further notice t o the Architect and shall be entitled subject t o Sub-Clause 
20.1 [ Contractor's Claims] to:

(a) An ext ensi on of time for any such delay, if completion is or will be delayed, under Sub-Clause 
8.4 [Extensi on of Time for Completion], and

(b) Paym ent of  any such Cost, which shall be included in the Contract Price. In  t he case of 
sub -paragraphs (e)and
(g) of Sub-Clause 17.3 [ Procur ing Entity's Risks] , Accrued Costs shall be payable.

17.4.3 After receivi ng thi s  further  notice,  the  Architect  shall  proceed in accordance  with Sub-Clause 
3.5 [Determinations] to agree or determine these matters.

17.5 Int ell ectual and Industrial Property Rights

17.5.1 In  t h i s   Sub-Clause,  “i nfringement”  shall  refer  t o  an  infringement  (or  alleged  i nfringement)  of 
any patent, r egistered design, copyright, t rade mar k, trade name, t rade secret or other i ntellectual 
or  industrial  property  ri ght  r elating  to  t he  Works;  and  “claim”  shall  r efer  to  a  claim  ( or 
proceedings pursuing a claim) alleging an infringement.

17.5.2 Whenever a Party does not g i v e notice t o t he other Party of any claim within 30 days of receiving
the claim, t he first Party shall be deemed t o have waived any r ight t o indemni ty under thi s Sub-
Clause.

17.5.3 The Procuring Ent ity shall indem ni fy and hol d the Cont ractor  harmless against and from  any 
claim alleging an i nfringement  which is or  was:
a) An un avoidable result of the Cont ractor's compliance wit h the Contract, or 
b ) A result of any Wor ks being used by t he Procuring Entity:

i ) for a purpose other than that indicated by, or reasonably t o be inferred from,  the 
Contract, or

i i ) i n conjunction with anyt hing not supplied by the Contractor, unless such use was 
di sclosed to t he Contractor pri or to the Base Date or is stated in the Cont ract.

17.5.4 The Contractor shall i ndemnify and hold t he Procuring Entit y h armless again stand from any
ot her claim which arises out of or i n r elation t o (i) the m anufacture, use, sale or import of any
Goods, or (ii) any design for which t he Contractor  is responsible.

17.5.5 If  a  Par t y  i s  entitled  t o  be  indemnified  under  t his  Sub -Clause,  t he  indemnifying  Party  m ay  (at 
it s  cost)  conduct  negotiations  for  t he  settlement  of  the  claim,  and  any  litigation  or  arbitration 
whi ch may arise fr om it. The other Party shall, at the request and cost of the indemni fying Part y, 
assist in contesting the claim. Thi s other Part y (and its Personnel) shall not make any adm ission 
which



mi ght be prejudi cial to the indemnifying Party, unless the indemnifying Party f ailed to t ake over
the conduct of any negotiations, litigation or arbitration upon being r equest ed t o do so by suc h
ot her Part y.

17.5.6 For  operation  and  maintenance  of  any  plant  or  equipment  installed,  t he  contractor  sha ll  grant  a 
non-exclusive  and  non -transf erabl e  license  t o  t he  Procuring  Entity  under  t he  patent,  utility 
models  ,or  other  intellectual  rights  owned  by  t he  cont ractor  or  a  t hird  party  from  whom  t he 
contract  or  has  received  t he  rights  t o  gr ant  sub -licenses  and  shall  also  grant  t o  the  Procuring 
Entity  a  non-exclusi ve  and  non-transferable  ri ghts  ( wi thout the r ights  to  sub-license)  t o use the 
knowhow  and  ot her  technical  information  disclose d  t o  t he  contract  or  under  t he  contract. 
Not hi ng  contained  here -in  sha ll  be  construed  as  transferring  ownership  of  any  patent ,  utilit y 
model, trademark,  desi gn,  copy ri ght, know-how or other intellectual ri ght s from the contractor 
or  any other third  party  to the Pr ocuring Entity.

17.6 Limi tati on of Liability

17.6.1 Nei ther  Party  shall  be  liable  t o   t he  other  Party  f or  l oss  of  use  of  any  Works,  l oss  of  profit,  l oss 
of any contractor for any in director consequential loss or damage which may be suff ered by the 
ot her  Party  i n  connection  wi t h  t he  Contract,  ot her  t han  as  specifically  pr ovided  i n  Sub -  Clause 
8.7  [ Delay  Damages];  Sub-Clause  11.2  [Cost  of  Remedyi ng  Defects];  Sub -Claus e  15.4 
[Payment  after  Termination];  Sub -Clause  16.4  [Payment  on  Termi nation];  Sub -Clause  17.1 
[Indem nities];  Sub-Clause 17.4( b) [Consequences of Procuring Entity's Risks] and Sub-Clause 
17.5 [Intellectual and Industrial Property Rights].

17.6.2 The  total  liability  of  t he  Contractor  t o  the  Procuring  Entity,  under  or  in  connection  wi th  t he 
Contract  other  than  under  Sub -Clause  4.19  [Electricity,  Water  and  Gas],  Sub -Clause  4.20 
[Procurin g   Entity's  Equipment  and  Free -  Issue  Materials],  Sub -Clause  17.1  [Indemnit ies]  and 
Sub-Clause 17.5 [ Intellectual and Industrial Property Rights], shall not exceed t he sum resulting 
fr om the appl ication of a mul tiplier (less or greater than one) to the Accepted Contract Amount, 
as  stated  i n  t he  Special  Conditions  of  Contract ,  or  (if  such  m ultiplier  or  other  sum  i s  not  so 
st ated) t he Accepted Contract Amount.

17.6.3 This  Sub-Clause  shall  not  l imit  liability  in  any  case  of  fraud,  deliberate  default  or  reckless 
misconduct by the defaul ting Party.

17.7 Use of Procuring Entity's Accommodation/Facilities

17.7.1 The  Contractor  shall  take  f ull  r esponsibilit y  f or  t he  care  of  the  Procuring  Entity  pr ovided 
accommodation  and  facilities,  if any,  as  detailed  i n the  Specification,  from  t he respective  dates 
of  hand-over  t o  t he  Contractor  until  cessation  of  occupation  ( where  hand -over  or  cessation  of 
occupation may take place after the date stated in t he Taking -Over Certificate for the Works).

17.7.2 If  any loss or damage  happens to any of the above items  while t he  Contractor is responsible f or 
their  care  ari sing from  any  cause whatsoever  other t han  t hose f or  which the Procuring Entit y is 
li able, t he  Contractor shall,  at  his  own  cost,  rectify  the loss  or  damage  to  t he  satisfaction  of  t he 
Engineer.

18. INSURANCE

18.1 General Requirements for Insurances

18.1.1 In  t h i s   Clause,  “i nsuring  Part y”  means,  f or  each  type  of  i nsur ance,  t he  Party  responsible  for 
effecting and maintaining the insurance spe cified in the relevant  Sub -Clause.

18.1.2 Whe rever the Contractor is t he i nsuring Party, each i nsurance shall be effected with insurers and
in terms approved by the Procuring Entity. These terms shall be consistent with any terms agreed
by both Parties before the date of the Letter of  Acceptance. This agreement of terms  shall take



precedence over the provisions of thi s Clause.

18.1.3 Whe rever  the  Procuring  Entity  is  t he  i nsuring  Party,  each  i nsurance  shall  be  effected  wit h 
insurers  and  i n  t erms  acceptable  t o  t he  Cont ractor.  These  terms   shall  be  consistent  with  any 
terms  agreed  by  both  Part ies  before  t he  date  of  t he  Letter  of  Acceptance.  This  agreement  of 
terms shall take precedence over the provisio n s  of this Clause.

18.1.4 If a policy i s required to indemnify j oi nt insured, the cover shall apply separately to each i nsur ed 
as though a separate policy had been iss ued for each of the joint insured. If a policy indemnifies 
additional  joint  i nsured,  namely  i n  addi tion  t o  t he  insur ed  specified  i n   t hi s  Clause,  (i)  t he 
Contractor  shall  act  under  the  pol icy  on  behalf  of  these  additi onal  joint  i nsured  exc ept  that  t he 
Procuring Entity shall act for Procuring Entity's  Personnel, (ii) additional  joint insured shall not 
be  entitled  t o  receive  payment s  directly  from  t he  insurer  or  t o  have  any  other  direct  dealings 
wi t h  t he  i nsurer,  and  (iii)  t he  i nsuring  Party  shall  require  all  additional  joint  i nsur ed  t o  comply 
wi t h the conditions stipulated i n the policy.

18.1.5 Each policy insuring against l oss or damage shall provi de f or payments t o be m ade i n t he
currencies required to rectify the loss or damage . Payment s received from insurers shall be used
for the rectification of the loss  or  damage.

18.1.6 The relevant insuring Party sha ll, within the respective periods stated in the Special Conditions 
of  Contract (calculated from  t he Commencement Date), submi t to the other Party:

a) Evidence that the insurances described in thi s Clause have been affected, and
b ) copi es of t he policies for t he i nsurances described i n Sub-Clause 18.2 [ Insurance for Works

and Contractor's Equipment] and Sub-Clause 18.3 [ Insurance against Injury t o Persons and
Damage to Property].

18.1.7

18.1.8

18.1.9

18.1.10

18.1.11

18.1.12

When each premium i s paid, t he insuri ng Part y shall submi t evidence of payment t o t he other
Part y. Whenever evidence or policies are submitted, t he i nsuri ng Party shall also give notice to
the Engineer.

Each Party shall com ply wit h t he conditions stipulated i n each of t he insurance pol icies. The
insuring Party shall keep t he i nsurers i nformed of any r elevant cha nges t o the execution of t he
Wor ks and ensure that insurance is maintained in accordance with this Clause.

Nei ther Party shall m ake any material alteration t o the terms of any insurance without the prior
appr oval of the other Party. If an i nsurer makes ( or at tempt s t o m ake) any alteration, t he Party
fi rst notified by t he insurer shall promptly give notice to  t he other Party.

If the insuring Part y f ail s to effect and keep in force any of the insur ances it is required to effect
and maintain under t he Contractor fails to pr ovide satisfactory evidence and copies of policies
i n accordance with this Sub- Clause, the other Party may (at its option and without prejudice to
any ot her right or remedy) effect insurance for the relevant cover age and pay t he premi ums due.
The insuring Party shall pay the amount of these premi ums to t he ot her Party, and the Contract
Pri ce shall be adjusted accordingly.

Not hi ng i n t his Clause l imits t he obligations, liabilities or r esponsi bilities of the Contractor or
the Procuring Entity, under the other t erms of t he Contractor other wise. Any amounts not
insured or not recovered fr om the insurers shall be borne by t he Contractor and/or the Proc uri ng
Entity.

Procuring Entit y i n accordance with t hese obligations, l iabiliti es or r esponsibilities. However,
if the insuring Party f ails t o  ef fect and keep i n force a n i nsur ance which i s available and which
i t is required to effect and maintain under the Contract, and the other Party neit her appr oves the
om ission nor effects i nsurance f or t he coverage relevant to t his default, any moneys which
should have been recoverable under this insurance shall be paid by the insuring Party.



18.1.13

18.1.14

18.2

18.2.1

18.2.2

18.2.3

18.2.4

Paym ents by  one  Party t o  the  ot her Party  shall  be  subject to  Sub-Clause  2.5 [Procuri ng  Entity's 
Claims] or Sub - Clause 20.1 [Contractor's Claims], as applicable.

The Contractor shall be entitled to place all insurance relating to t he Contract (including, but not 
limited to the insurance referred to Clause 18) with insur ers from  any eligible source country.

Insurance for Works and Contractor's Equipment

The insuring Part y shall insure the Wor ks, Plant, Material sand Contractor's Documents f or not
less t han t he f ull r einstatement cost i ncl udi ng t he cost s of demolition, r emoval of debris and
pr ofessional fees and profit . Thi s insur ance shall be effective from t he date by whi ch t he
evidence is to be submi tted under sub-paragraph (a) of Sub-Clause 18.1 [General Requirements
for  Insurances], until  the date of  issue of the Taking -Over  Certificate for the Works.

The insuring Party shall maintain this insurance to provi de cover until the date of issue of t he
Perf ormance Certificate, for l oss or damage f or which t he Contractor i s l iable arising f r om a
cause occurring prior to the iss ue of the Taking-Over Certificate, and for loss or damage caused
by t he Contractor in t he course of any other operations (includi ng t hose under Clause 11
[Defects Liability]).

The insuring Party shall insur e the Contractor's Equipment for not less than the full replacement
value, i ncluding delivery to Site. For each item of Co ntractor's Equipment, the insur ance shall
be effective while i t is being transported to t he Site and until it is no l onger r equir ed as
Contractor's Equipment.

Unless otherwi se st ated in the Special Conditions, insurances under this Sub-Clause: 
a) Shall be effected and maintained by t he Contractor as insuring Party,

b ) sha ll be in t he joint names of t he Parties, who shall be joi ntly entitled to receive paym ents
fr om t he insurers, payments bei ng held or allocated t o the Party actually bearing the costs
of  rectifying the loss  or  damage,

c) sha ll cover  all  l oss  and damage  from any cause  not listed  i n Sub-Clause 17.3 [Pr ocur ing 
Entity's Risks],

d ) sha ll  also  cover,  to  the  ext ent  spe cifically  r equired  in  t he  tendering  documents  of  t he 
Contract,  loss  or  damage  to  a  pa rt  of  the  Works  whi ch  i s  attributable  to  t he  use  or 
occupation by the  Procuring Entity of  another part  of the  Wor ks, and l oss  or  damage  f r om 
the  r isks  l isted  in  sub -paragraphs  (c),  ( g)  and  ( h) of  Sub -Clause  17.3  [Procuring  Entity's 
Risks],  excludi ng  (in  each  case)  risks  which  are  not  insurable  at  commerciall y  reasona ble 
terms,  with  deductibles  per  occurrence  of  not  m ore  t han  t he  amount  st ated  i n   t he  Speci al 
Conditions  of  Contract  (if  an  amount  i s  not  so  stated,  t his  sub -paragraph  ( d)  shall  n ot 
appl y), and

e) may however exclude loss of, damage to, and r einstatement of:

i ) a part of t he Wor ks which i s i n a defective condition due t o a defect i n its design,
materials or workmanship (but cover shall i nclude any ot her parts whi ch are l ost or
dam aged as a di rect resul t of t his defective condition and not as described i n  sub -
par agraph (ii)  below),

i i ) apart of t he Works whi ch is lost or damaged i n order t o  rei nst ate any ot her part of
the Works if this ot her part is in a defective conditi on due t o  a defect in its design,
materials or wor kmanship,

i ii ) apart of the Works which has been taken over by the Procuring Entity, except  to the 
ext ent that the Contractor is liable for t he loss  or  damage, and

i v ) Goods  whil e they are not i n  Kenya,  subj ect  to Sub-Clause  14.5 [Plant and  Materials 
intended for  t he Works].



18.2.5 If, m o re t han o ne year after the Base Date, t he cover described i n sub -paragraph (d) above ceases 
to  be  available  at  com mercially  reasonable  terms,  t he  Contractor  shall  ( as  i nsuri ng  Party)  give 
notice  t o  t he  Procuring  Entity,  with  supporting  particulars.  The  Procuring  Entity  shall  then  ( i) 
be  entitled  subject  t o  Sub -Clause  2.5  [ Procuri ng  Entity's  Claims]  to  payme nt  of  an  am ount 
equi val ent  t o  such  commercially  reasonable  t erms  as  t he  Contractor  should  have  expected  to 
have  paid  f or  such  cover,  and  (ii)  be  deemed,  unless  he  obt ains  t he  cover  at  commercially 
reasonable terms, to have approved the omissi on u n der Sub-Clause 18.1 [General Requirements 
for  Insurances].

18.3 Insurance agai nst Injury to Persons and Damage to Property

18.3.1 The insurin g Party shall insure against each Party's liabi lit y f or any l oss, damage, death or bodily 
injury  which may  occur to any  physical  property (except  things  i nsur ed  under  Sub-Clause  18.2 
[Insur ance  for  Wor ks  and  Cont ractor's  Equipment])  or  t o  any  person  (except  persons  insured 
under  Sub-Clause  18.4  [ Insur ance  f or  Contractor's  Personnel]),  which  may  arise  out  of  the 
Contractor's  performance  of  the  Contract  and  occurring  before  t he  i ssu e  of  the  Per f ormance 
Certificate.

18.3.2 This insur ance shall be for a l imit per occurr ence of not less t han t he amount stated i n the
Special Conditions of Contract , with no limit on t he num ber of occurrences. If an amount is
not  stated in the Special  Conditions of Contract ,  this Sub-Clause shall  not apply.

18.3.3 Unless otherwi se stated in the Special Condi tions, the insur ances specified in t his Sub-Clause: 

a) Shall be effected and maintained by t he Contractor as insuring Party,

b ) sha ll be in the joint names of the Parties,

c) sha ll be extended t o cover liability f or all l oss and damage to t he Procuri ng Entity's
pr opert y (except t hi ngs insured under Sub-Clause 18.2) ari si ng out of the Contractor's
per form ance of t he Contract, and

d ) may however exclude liabilit y to the extent that it arises from:

i ) the Procuri ng Entity's r ight to have the Permanent Works executed on, over, under, 
in or

i i ) through any land, and to occupy this land for the Permanent Works,

i ii )  dam age which i s an unavoidable resul t of the Contractor's  obl igations to execute the 

i v ) Wor ks and remedy any defects, and

v ) a cause listed in Sub-Clause 17.3 [Procuring Entity's Risks], except to the extent 
that cover is  available at commercially r easonable terms.

18.4 Insurance for Contr actor's Personnel

18.4.1 The Contractor shall effect and maint ain i nsurance against liability for claims, damages, l osses
and expenses (including legal fees and expenses) arising from inj ury, sickness, disease or death
of  any person empl oyed by the Contractor  or any other of  t he Cont ractor's Personnel.

18.4.2 The  i nsurance  shall  cover  the  Procuring  Entity  and  the  Architect  against  liability  for  claims, 
dam ages, losses and expenses (i ncluding legal fees and expenses) arising from injury, si ckness, 
di sease  or  death  of  any  person  employed  by  the  Contractor  or  any  other  of  the  Contr actor's 
Personnel, except that this insurance may exclude loss es and claims t o the extent that they arise 
fr om  any act or neglect of  the Procuring Entity or  of the Procuring Entity's Personnel .

18.4.3 The i nsurance shall be m aintained i n f ull f orce and effect during the whole t ime that t hese
per sonnel are assisting i n  the execution of t he Works. For a Subcontractor's employees, t he
insurance may be effected by t he Subcontractor, but t he Contractor shall be responsible for
compliance wi th t his Clause.

19. FORCE MAJEURE



19.1 Def i niti on of Force Majeure

19.1.1  In thi s Clause, “Force Majeure” means an exceptional event or circumstance: 

a) Whi ch is beyond a Part y's  control,

b ) Whi ch such Party could not reasonably have provided against before entering into the 
Contract,

c) whi ch, having arisen, such Part y coul d not reasonably have avoided or overcome, and 

d ) whi ch is not substant ially attributable to the ot her Party.

19.1.2 Forc e Majeure may include, but is not limited to, exceptional events or  circumstances of the 
ki nd li sted below, so long as conditions (a)  to (d)  above are satisfi ed:
a) war , hostilities (whether war be declared or not) , invasion, act of foreign enemies, 
b ) rebellion, terrorism, sabot age by persons other than the Contractor's Personnel,

revol ution, insurrection, military or  usurped power, or civil  war,
c) ri ot, commotion, disorder, stri ke or l ockout  by  persons ot her t ha n the Contractor's 

Personnel,
d ) muni tions of war , expl osive materials, i oni zing radiation or contami nati on by r adi o -

activity, except as m ay be attributable t o t he Contractor's use of such m unitions,
expl osives,radiation or radio -acti vity, and

e) nat ural catastrophes such as eart hquake, hurricane, typhoon or volcanic activity.

19.2 Notice of Force Majeure

19.2.1 If  a  Party is  or  wi ll be prevented  from performi ng  its  subst antial  obligations  under  t he Contract 
by  Force  Ma jeure,  t hen  i t  shall  give  notice  t o  t he  other  Party  of  t he  event  or  circumstances 
constituting the Force Majeure and shall  specify the obligations, the per form ance of whi ch is or 
wi l l  be  prevented.  The  notice  shall  be  gi ven  wit hi n  14  days  after  t he  Party  became  aware,  or 
should have become  aware, of t he relevant event or circum st ance constituting  Force Maj eure.

19.2.2 The  Party  shall,  having  gi ven  notice,  be  excused  performance  of  its  obligati ons  for  so  l ong  as 
suc h Force Majeure prevent s it fr om  performing t hem.

19.2.3 Notwi thstanding any ot her provision of t his Clause, Force Ma jeure shall not apply to obligations 
of  either Party t o make payments to the other Party under the Contract.

19.3 Duty to Mi nimi ze Delay

Each Party shall at all t imes use all reasonable endeavors t o mi ni mi ze any del ay i n t he
per form ance of t he Contract as a result of Force Majeure. A Part y shall give noti ce t o the other
Part y when it ceases to be affected by the Force Majeure.

19.4 Consequences of Force Majeure

19.4.1 If the Contractor is prevented fr om performing his substantial obligations under the Contract by
Force Majeure of whi ch notice has been gi ven under Sub -Clause 19.2 [ Notice of Force
Ma jeure], and suffers delay and/ or incurs Cost by r eason of such Force Majeure, the Contractor
sha ll be entitled subject to Sub-Clause 20.1 [Contractor's Claims] to:

a) an  extension  of  t ime  for  any  such  delay,  i f  completion  i s  or  will  be  delayed,  under  Sub-
Clause 8.4 [Extensi on of Time for Completion], and

b ) if t he event or circumstance i s of t he kind described in sub -paragraphs (i) to ( i v) of Sub -
Clause 19.1 [ Definition of Force Majeure] and, in sub -paragraphs (ii) t o (iv), occurs i n
Kenya , payment of any such Cost, including the costs of rectif ying or repl acing the Works
and/ or Goods damage d or destroyed by Force Majeure, to t he extent t he y ar e not
indemnified t hrough the insur ance policy r eferred to i n Sub - Clause18.2 [Insurance f or
Wor ks and Contractor's Equipment].

19.4.2 After receiving this notice, the Architect shall proceed in accordance wit h Sub-Clause 3.5



[Det ermi nations] to agree or determine these matters.

19.5 Force Majeure Aff ecting Subcontractor

If any Subcontr actor i s entitled under any contract or agreement r elating t o the Works t o r eli ef
fr om force majeure on terms additional t o or broader t han t hose specified i n this Clause, such
additional or broader f orce majeure events or circumstances shall not excuse t he Cont ractor's
non-per form ance or  entitle him to relief under this Clause.

19.6 Optional Termi nati on, Payment and Release

19.6.1 If  t he  execution  of  sub stantially  all  t he  Wor ks  i n   progress  is  prevented  f or  a  continuous  period 
of  84  days  by  reason  of  Force  Majeure  of  whi ch  not ice  has  been  given  under  Sub -Claus e  19.2 
[Notice  of  Force  Majeure],  or  f or  multiple  peri ods  which  total  mor e  t han  140  days  due  to  t h e 
same  notified  Force  Majeure,  t hen  either  Party  m ay  gi ve  t o  t he  other  Party  a  notice  of 
terminati on of the Cont ract. In thi s event, the term ination shall take effect 7 days after the notice 
is  given,  and  t he  Contractor  shall  pr oceed  i n  accordance  with  Sub -Clause  16.3  [Cessation  of 
Wor k and Removal of Contractor's Equipm ent] .

19.6.2 Upon suc h termination,  the Architect  shall  determi ne  t he  value of  t he work done and iss ue a 
Paym ent  Certificate whi ch shall include:

a) theamountspayableforanyworkcarriedoutforwhichapriceisstatedintheContract;

b ) the  Cost  of  Plant  and  Materials  ordered  for  t he  Works  whi ch  have  been  deli vered  t o   t he 
Cont ractor, or  of which the Contractor is liable to accept deli very:  this Plant and Materials 
sha ll  become  t he  property of  (and  be  at  t he  risk  of)  t he  Procuring  Entit y  when  paid  for  by 
the  Procuring  Entity,  and  the  Contractor  shall  place  the  same  at  t he  Procuring  Entity's 
disposal;

c) ot her  Cost  or  liabilities  whi ch  i n  t he  circumstances  were  reasonably  and  necessarily 
incurred by the Contractor in the expectation of  completing the Works;

d ) the Cost of removal of Temporary Works and Cont ractor's Equipment from t he Sit e and
the return of these items to the Contractor's wor ks in his country (or to any other destination
at no greater cost); and

e) the Cost of repatriation of the Contractor's  st aff and lab or employed  wholly in connection 
wi t h the Wor ks at t he date of term i nation.

19.7 Rel ease from Performance

Notwithstanding any other pr ovision of t his Clause, if any event or circumstance outside the
control of the Parties (including, but not l imi t ed t o, Forc e Ma jeure) arises which m akes it
im possible or unlawful for either or bot h Parties t o fulfil its or t heir contractual obligations or
whi ch, under t he l aw governing t he Contract, entitles t he Parties to be released from f urther
per form ance of t he Contract, t hen upon notice by either Party t o t he other Party of such event
or  circumst ance:

a) The  Parties  shall  be  discharged  from  further  performance,  wi t hout  prejudice  t o  t he  rights 
of  either Party i n respect of any previous  breach of t he Contract, and

b ) The sum payable by t he Procuring Entity t o the Contractor shall be the same as would have
been payable under Sub -Clause 19.6 [Optional Termi nat ion, Payment and Release] if t he
Contract had been terminated under Sub -Clause 19.6.



20. SETTLEMENT OF CLAIM S AND DISPUTES

20.1 Contractor's  Claims

20.1.1 If  t he  Contractor  considers  itself  to  be  entitled  to  any  ext ensi on  of  t he  Time  f or  Completion 
and/ or  any  additional  payment,  under  any  Clause  of  these  Conditions  or  otherwise  in 
conne ction  with  t he Contract,  the Contractor shall  give  Notice to t he Engineer,  describing t he 
event or circumstance giving ri se to t he claim. The notice shall be given as soon as practicable, 
and  not  later  t han  30  days  after  t he  Contractor  became  aware,  or  should  have  becom e  aware, 
of  t he event or  circumstance.

20.1.2 If  t he  Contractor  f ails  t o  give  notice  of  a  claim  wi thi n  suc h  period  of  30  days,  t he  Time  f or 
Completion  shall  not  be  extended,  the  Contractor  shall  not  be  entitled  t o  additional  payment, 
and  t he  Procuring  Entit y  shall  be  discharged  f r om  all  l iabilit y  i n   connection  with  t he  claim. 
Ot her wise , the following provisions of this Sub -Clause shall appl y.

20.1.3 The  Contractor  shall  al so  submi t  any  other  notices  whi ch  are  required  by  t he  Contract,  and 
supporting particulars for the claim,  all as relevant to such e vent or circumstance.

20.1.4 The Contractor shall keep such contemporary records as may be necessary to substan tiate  any 
claim, either on the Si te or at another l ocati on acceptable to the Engi neer. Without admittingthe 
Procuring  Entity's  l iability,  t he  Architect  may,  after  receiving  any  notice  under  this  Sub -
Clause,  m onit or  t he  r ecord -keeping  and/  or  i nstruct  t he  Contractor  t o  keep  f urther 
cont emporary  records.  The  Contractor  shall  permit  t he  Architect  to  i nspect  all  t hese  records 
and shall (if instructed) submit copi es t o the Engineer.

20.1.5 Within 42days after the Contractor became aware (or should have becom e aware) of the event 
or  circumstance  giving  r ise  t o  t he  cl aim,  or  withi n  such  ot her  period  as  may  be  proposed  by 
the  Contractor  and  approved  by  t he  Engineer,  t he  Contractor  shall  send  t o  t he  Ar chitect  f ully 
det ailed  claim  which  i ncl udes  full  supporting  particulars  of  t he  basis  of  the  claim  and  of  t he 
ext ensi on of time  and/ or additional payment claimed.  If the event or circumstance giving rise 
to t he claim  has a cont inuing effect:

a) This fully detailed claim shall be considered as interim;

b ) The Contractor shall se nd f urther i nterim claims at m onthly i ntervals, giving t he
accumulated delay and/ or am ount claimed, and such further particul ars as t he Architect
may reasona bly require; and

c) The Contractor shall se nd a fi nal claim wi thin 30 days after the end of the effects resulting
fr om t he event or circumstance, or wit hin such other per iod as m ay be proposed by t he
Contractor  and approved by t he Engineer.

20.1.6 Within  42  days  after  r eceiving  a  Notice  of  a  claim  or  any  f urt her  parti culars  supporting  a 
pr evious claim, or wi thin such ot her period as may be proposed by the Architect and appr oved 
by the  Contractor,  the Architect shall  respond  wit h approval, or  with disapproval  and  detailed 
comments.  He  m ay  also  request  any  necessary  further  par ticul ars  but  shall  nevertheless  give 
hi s response on the principles of the claim  within t he above defined time period.

20.1.7 Within  the  above  defi ned  per iod  of  42  days,  the  Architect  shall  proceed  i n  accordance  with 
Sub-Clause  3.5  [Determinati ons]  t o  agree  or  determi ne  (i)  the  ext ensi on  (if  any)  of  the  Time 
for  Completion  (before  or  after  i ts  expiry)  i n  accordance  with  Sub -Clause  8.4  [Extensi on  of 
Time  for  Compl eti on] ,  and/or  (ii)  t he  additi onal  payment  (if  any)  t o  which  the  Contractor  i s  
entitled under the Contract.

20.1.8      Each  Payment  Certificate  sha ll  i nclude  suc h  additional  payment  for  any  claim  as  has  been
reasonably substantiated  as due under the relevant  provision of the Contract. Unless and until



the  particulars  supplied  are  suf ficient  t o  subst antiate  the  whol e  of  t he  claim,  t he  Contractor
sha ll only be entitled to payment for such part of the cl aim as he has been able to subst antiate.

20.1.9

20.1.10

20.2

20.2.1

20.2.2

20.2.3

20.2.4

20.3

If the Architect does not respond within t he time frame defined in t his Clause, either Party may
consider that the claim is rejected by the Architect and any of the Parti es may refer the dispute
for  amicable settlement  i n accordance with  Clause 20.3.

The requirements of t his Sub -Clause are i n addition to t hose of any ot her Sub -Clause which
may appl y t o  a claim. If the Contractor fail s to compl y wit h t his or another Sub -Clause i n
relation t o any claim, any ext ension of t ime and/ or addi tional payment shall t ake account of
the extent (if any) to whi ch the failure has prevented or prej udiced pr oper investigation of t he
claim, unless the claim is excluded under the second paragraph of this Sub -Clause 20.3.

Procuring Entity's Claims

If the Proc uring Entit y considers itself to be entitled to any payment under any Clause of these
Conditions or ot herwise in connection wit h t he Contract, and/or t o any extensi on of t he
Defects Notification Period, t he Procuring Entity or t he Archit ect shall gi ve not ice and
particulars to the Contractor. However , notice is not required for payment s due under Sub -
Clause 4.19 [Electricity, Wa ter and Gas], under Sub -Claus e 4.20 [ Procuring Entit y's
Equipment  and Free-Issue Materials], or for other services  r equested by t he Contractor.

The notice shall be given as soon as practicable and no longer than 30 days after the Proc uring
Entity became aware, or shoul d have become aware, of the event or circumstances gi vi ng rise
to t he claim. A  notice r elating t o any extension of the Defects Notification Period shall be
gi ven before the expiry of such peri od.

The particulars shall specify t he Clause or other basi s of the claim and shall i nclude
substanti ation of the amount and/or extension to which the Procuring En tity considers itself to
be entitled i n connection wi t h t he Contract. The Architect shall t hen proceed i n accordance
wi t h Sub-Clause 3.5 [Determinations] to agree or determine ( i) t he amount ( if any) which the
Procuring Entity i s entitled t o  be paid by t he Cont ractor, and/ or (ii) the extension ( i f any) of
the Defects Notification Peri od in accordance with Sub -Clause 11.3 [Extension of Defects
Not i fication Period].

This amount m ay be included as a deduction in t he Contract Price and Payment Certificates.
The Proc uring Entity shall onl y be entitled to se t off against or m ake any deduction f r om an
amount certified i n a Payment Certificate, or t o other wise claim against t he Contractor, i n
accordance with this Sub -Clause.

Am i cable Settlement

Where a not ice of a claim has been gi ven, both Parties shall attempt t o settle the di sput e
ami cably before t he comm encement of arbitration. However , unless both Parties agree
ot herwi se, t he Party giving a noti ce of a claim i n accordance with Sub -Clause 20.1 above
should move t o commence arbitration after 60 days from the day on which a notice of a claim
was  gi ven, e ven if  no attempt  at an amicable settlement has been made.

20.4 Matters that may be referred to arbitration

Notwithstanding anyt hi ng stated herein the f ollowing matters may be referred t o  ar bitration
bef or e the practical completion of the Wor ks or abandonm ent of the Works or termi nation of
the Cont ract by eit her  party:
a) Whether or not the issue of an instr uction by the Archi tect is empowered  by these 

Conditions.
b ) Whether or not a certificate has been improperly withheld or is not in accordance with 

these Conditions.



c) Any  di spute  arising  i n respect ri sks  arisi ng  from matters  referred to in  Clause 17.3 and 
Clause 19.

e) All ot her matters shall onl y be referred t o arbitration after t he completion or al leged
com pletion of the Works or terminati on or alleged termination of the Contract, unless the
Procuring Entity and the Contractor agree other wise in writing.

20.5 Arbitration

20.5.1 Any claim or dispute between the Parties  arising out of or in conne ction with the Contract not 
settled amicably in accordance with Sub-Clause 20.3 shall be fi nally settl ed by arbitrati on.

20.5.2 No arbitration proceedings shall be commenced on any claim or dispute where not ice of a
claim or disput e has not been given by t he applying party within ninety days of the occurrence
or  discover y of the matter  or  i ssue givi ng ri se to the disput e.

20.5.3 Notwi thstanding the i ss ue of a notice as stated above, the arbitration of such a claim or disput e 
sha ll  not  commence  unless  an  attempt  has  in  t he  fir st  instance  been  made  by  t he  parties  to 
settle  such  claim  or  dispute  amicably  with  or  without  the  assistance  of  t hird  parties.  Proof  of 
suc h attempt shall  be required .

20.5.4 The  Arbitrator  shall,  without  pr ejudice  t o  t he  generality  of  hi s  powers,  have  powers  t o  direct 
suc h  m easurements,  comput ati ons,  tests  or  valuations  as  may  in  his  opi ni on  be  desirable  in 
or der  t o  determi ne  t he  rights  of  t he  parties  and  assess  and  a  ward  a ny  sums  which  ought  to 
have been the subject of  or included in any certificate.

20.5.5 The  Arbitrator  shall,  wi thout  prejudice  t o  t he  generality  of  hi s  powers,  have  powers  t o  open 
up, revi ew and revise any certificate, opinion, decision, r equirement or notice and t o det ermi ne 
all  matters  i n  disput e  which  shall  be  subm itted  t o  him  i n  t he  same  m anner  as  i f  no  such 
certificate, opinion, decision r equire mentor  notice had been given.

20.5.6 The  arbitrators  shall  have  f ull  power  t o  open  up,  r eview  and  r evise  any  certificate, 
det ermination,  i nstructi on,  opi ni on  or  valuation  of  the  Engineer,  relevant  t o  the  di spute. 
Not hi ng  shall  disqualify  representatives  of  t he  Parties  and  the  Architect  from  being  called  as 
a  witness  and  gi vi ng  evidence  before  the arbitrators  on any  m atter  whatsoever  relevant  to  the 
dispute.

20.5.7 Neit her  Party  shall  be  limited  in  the  proceedings  before  t he  arbitrators  t o  the  evi dence,  or  to 
the reasons for dissatisfaction gi ven in its Noti ce of  Dissatisfaction.

20.5.7 Arbitration m ay be comm enced prior t o or after completion of t he Works. The obligations of
the Parties, and the Architect shall not be altered by reason of any arbitration being conducted
dur i ng the progress of the Wor ks.

20.5.8 The terms of t he r emuneration of each or all the m embers of Arbitration shall be m utually
agreed upon by t he Parties when agreeing t he terms of appoi ntment. Each Party shall be
res ponsible for  paying one -half of this remuneration.

20.6 Arbitration with Nat i onal Contractors

20.6.1 If  t he  Contract  i s  with  national  con tractors,  arbitration  pr oceedings  will  be  conducted  i n 
accordance  with  t he  Arbitration  Laws  of  Kenya.  In  case  of  any  claim  or  di sput e,  suc h  claim 
or  dispute shall  be notified i n writing  by either party to the  other  with a request to submi t  it to 
arbitration  and  t o  concur  i n  t he  appointment  of  an  Arbitrator  withi n  thirty  days  of  t he  notice. 
The  dispute  shall  be  referred  t o   t he  arbitration  and  final  decision  of  a  person  t o  be  agreed 
between  t he  parties.  Failing  agreement  to  concur  i n  t he  appointment  of  an  Arb i trator,  t he 
Ar bi trator  shall  be  appointed,  on  t he  r equest  of  the  appl yi ng  party,  by  t he  Chairman  or  Vice 
Chairman of any of  t he following prof essional institutions;



i ) Ar chitectural Association of Kenya
i i ) Inst itute of Quantity Surveyors of Kenya
i ii ) Association of Consulting Engineers of Kenya  
i v ) Chartered Institute of Arbitrators (Kenya Branch) 
v ) Institution of Engineers of Kenya

20.6.2 The institution written to first by the aggrieved party shall take precedence over all other 
institutions.

20.7 Arbitration wit h Foreign Contractors

20.7.1 Arbitrati on  with foreign  contractors  shall  be  conducted  i n accordance  wit h the  arbitration rules 
of  t he  United  Nati ons  Comm i ssi on  on  Int ernational  Trade  Law  (UNCITRAL);  or  with 
proceedings  administ ered  by  t he  Internatio nal  Chamber  of  Commerce  (ICC)  and  conducted 
under  the  ICC  Rules  of  Arbitration;  by  one  or  more  arbitr ators  appointed  i n  accordance  wit h 
sai d arbitration rules.

20.7.2 The  place  of  arbitration  shall  be  a  location  specified  in  t he  SCC;  and  t he  arbitration  shall  be 
conducted in the language for communications defined in Sub-Clause1.4 [Law and Language].

20.8 Alternative Arbitration Proceedings

Alternatively, the Parties may r efer the matter to the Nairobi Centre for Int ernational Arbitration
(NCIA) whi ch off ers a neutral venue for the conduct of national and i nternational arbitration
wi t h commitment t o providing institutional support to the arbitral process.

20.9 Failure to Com ply with Arbitrator's Decision

20.9.1 The award of such Arbitrator shall be final and binding up on the parties.

20.9.2 In t he event t hat a Party fails t o compl y with a final and bi nding Arbitrator's decisi on, t hen t he
ot her Party may, wit hout prejudice to any ot her ri ght s it may have, refer t he m atter t o a
com petent court of law.

20.10 Contr act operati ons to continue

Notwithstanding any reference to arbitration herein,

1.1.1 t he parties shall cont inue to perform their respective obligations under the 
Contract unless they ot herwi se agree; and

1.1.2 the Procuring Entity shall pay the Contractor any monies due the Contractor.



SEC TION IX - SPECIAL CONDI TIONS OF CONTRACT

The following Special Condi tions shall supplement the GCC. Whenever there is a confl ict, the 
pr ovisions here in shall prevail over t hose in the GCC.

Conditions Sub- Data Clause

Part A - Contract Data

Procuring Entity’s name and 
address

Name and Reference No. of the 
Contract

Engineers Name and address

Contractor’s Representative’s 
name

Key Per sonnel names

Time for Completion

Defects Notification Period 
Sections

Electronic  transmission  systems 
Time for the Parties entering into a 
Contract  Agreement 
Commencement  Date
Time for access to the Site

Ar chitect Duties and Authority

Performance  Security

Heading

Heading 
and 1.1

Heading 
and 3.1.1 
4.3.1

16.9.1

1.1.

1.1 
1.1

1.3 
1.6

8.1.1 
2.1.1

3.1.6 (b) 
(ii)

4.2.1

MILIMA  SECONDARY S CHOOL 
P.O BOX…………….
KITALE

Tender  No.MILISEC/01/ 2024-

2025

Tend er Name: T H E  P R O P O S E D  C O M P L E T I O N 

L A B O R A T O R Y  A T

M I L I M A  S E C O N D A R Y  S C H O O L

Trans nzoia Public Works Office 
P.O.  Box  421 1-3 02000  Kitale

[i nsert t he name of the Contractor’s Representative 
agreed by the Procuring Entity prior to Cont ract 
signature]
[i nsert the name of each Key Personnel agreed by
the Procuring Entity prior to Contract signat ure ]

days
If Sections are to be use d, refer to Tabl e: Summary of 
Sections below
        90                   days
If Sections are to be used, refer to Table: Summary of 
Sections below
N/A
Withi n 30 days

No later than the Commencement Date, and not later
than          14                       days after Commencement
Date

Variations resulting i n  an increase of t he Accepted
Contract Amount i n excess of %  shall require
appr oval of the Procuri ng Entity. N/ A

The performance security wil l be in t he form  of a 
“demand guarantee” in the amount(s) of …% 
percent of the Accepted Contract Amount and in t he 
same currency(ies) of the Accept ed Contract 
Amount.  N/A



Nor m al working hours

Conditions

Del ay damages for the Works

Ma ximum amount of delay 
damages

Provisional  Sums

Adj ustments for Changes in Cost

Total advance payment

Repayment amorti zation rate of 
advance payment
Percentage of Retention 
Limi t of Retention Money 
Pla nt and Materials

Mi nimum Amount of Interim 
Paym ent  Certificates

Publishing source of commercial 
interest rates for financial charges 
i n case of delayed payment

Ma ximum total liability of the 
Contractor to t he Procuring Entity

Peri ods for submission of 
insurance:

a.  evi dence of insurance. 
b.  relevant policies
Ma ximum amount of deductibles 
for insurance of t he Procuring 
Entity's risks 
Mi nimum amount of t hird-party 
insurance
The place of arbitration

6.5

Sub-
Clause 
8.7 & 
14.15(b)

8.7.1

13.6. (b)(ii)

13.9

14.2.1

14.2.5 (b)

14.3.2 (c)
14.3.2 (c)

14.5.3(b)(i)

14.5.3(c)(i)

14.6.2

14.8

17.6.2

18.1.6

18.2.4 (d)

18.3.2

20.7.2

8AM to 5PM

Data

% of the Contract Price per day.
If Sections are to be used, refer to Table: Summary of 
Sections below

% of the final Contract Price.

[I f there are Provisional Sums, insert a percentage 
for adjustment of Provisional  Sums]

%
Peri od “n” applicabl e to  t he adjustment multiplier 
“Pn”:                       [I nsert the period if different from 
one ( 1)  month; if period “n”  i s one (1)  month, insert 
“not applicable”]

  0  %  Percentage of the Accepted Contract Amount 
payable in the currencies and pr oportions i n  which 
the Accepted Cont ract Amount is payabl e
[I nsert number and timing of installment s if 
applicable]

N/A         %

5_%
10       % of the Accepted Contract Amount 

If Sub-Claus e 14.5 applies:
Pla nt and Materials for payment Free on Board
                             [list].
Pla nt and Materials for payment when delivered to 
the Sit e                                        [list].

N/A              % of the Accepted Contract 
Amount.

Specify                        % rate per month of delayed 
payment.

[Select one of the two opti ons below as appropri ate] 
The product of                            [i nsert a  multiplier 
less or gre ater than one] times the Accepted 
Contract  Amount,
or
                           [i nsert amount of the maximum tot al 
liability]
[I nsert period for submission of  evidence of 
insurance and policy. Period may be from 14 days to 
30days.]

days 
days

[I nsert maximum amount of deductibles]

[I nsert amount of third- party insurance]

Nairobi, Kenya



SEC TION X - CONTRACT FORMS

FORM No. 1 - NOTIFICATION OF INTENTION T O AWARD

FORM NO. 2 –  REQUEST FOR REVIEW

FORM No. 3-LETTER OF AWARD

FORM No. 4 - CONTRACT AGREEMENT

FORM No. 5 - PERFORMANCE SECURITY [Option 1 - Uncondi t i onal Demand Bank Guarantee]

FORM No. 6- PERFORMANCE SECURITY [Opt i on 2 – Performance Bond]

FORM No. 7 - ADVANCE PAYMENT SECURITY

FORM No. 8 - RETENTION MONEY SECURITY

FORM No. 9 – BENEFICIAL OWNERSHIP DISCLOSURE FORM

FORM No. 10- POWER OF  ATTORNEY



FORM No 1: NOTIFICATION OF INTENTION TO AWARD OF CONTRACT

This Notification of Award sha ll be sent to each Tenderer that submitted a Tender and was not 
suc cessful.  Send this Notification to the Tenderer's  Authorized Representative named i n  the 
Tender Information Form  on t he format below.

FORMAT

1. For the attenti on of Tenderer's Aut horized Representative 

i ) Nam e: [insert Authorized Representative's name]

i i ) Address: [i nsert Authorized Representative's Address]

i ii ) Telephone: [i nsert Authorized Representative's telephone/fax numbers] 

i v ) Email Address: [insert Authori zed Representative's email address]

[I M PORTANT:  i nse rt the dat e that this  Notification is transmitted to Tenderers. The 
Notification must be sent to al l  Tenderers simultaneously. This means on the same dat e 
and as close to the same time as  possi ble.]

2. Dat e of  transmission: [email]  on [date] (local time)

This Notification is sent by ( Name and designation)

3. Notification of Award

i ) Procuring Entit y: [i nsert the name of the Procuring Entity] 

i i ) Proj ect: [i nsert name of project]

i ii ) Contract title: [i nsert the name of the contract]

i v ) ITT No: [i nse rt ITT reference number from Procurement Plan]

This Notification of Intention t o Award ( Notification) notifies you of our decision t o award the 
above contract. The transmissi on of this  Notification begins the Standstill Period. During the 
Sta ndstill Period, you may:

4. Request  a debriefi ng in relati on to the evaluation of  you r  tender by submitting a 
Procurement-related Complaint in relation to the decision to award the contracts.

a) The successful tenderers

i ) Name of successful Tender

i i ) Address of the successful Tender

i ii )  Contract price of the suc cessful Tender Kenya Shi llings  ( i n words)

b ) The r easons for your tender being unsuccessful are as follows:

c) Other Tenderers

Names of all Tenderers that subm itted a Tender. If the Tender's price was evaluated include the 
evaluated price as well as the Tender  price as read out .



SNo Name of Tender

1
2
3
4
5

Tender Price 
as read out

Tender’s 
evaluated price 
(Not e a)

One Reason Why Not 
Evaluated

(Note a) St ate NE if not evaluated

5. How to request a debriefing

a) DEADLINE: The dead li ne to request a debriefing expires at midnight on [insert date ] 
(l ocal ti me).

b ) You m ay r equest a debriefing i n relation t o  t he results of t he evaluation of your Tender.
If you decide to request a debr iefing your written request must be made within t hree (5)
Business Days of receipt of this Notification of Int ent ion t o Award.

c) Provide the contract name, reference number, name of the Tenderer, contact details; and 
addr ess the request  for  debriefing as follows:

i ) At t ention: [insert full name of person, if applicable] 

i i ) Title/position: [i nsert title/position]

i ii ) Agenc y: [insert name of Procuring Entity] 

i v )        Email address: [i nsert email address]

d ) If  your  request  for  a  debriefing  is  received  within  t he  3   Days  deadline,  we  will  provide 
the  debriefing  within  five  (3)  Business  Days  of  receip  t of  your  r equest.  If  we  ar e unable 
to  provide  t he  debriefi ng  wit hin  this  period,  the  Standstill  Period  shall  be  extended  by 
fi ve (3) Days aft er the date that the debriefing is provided. If thi s happens,  we will notify 
you and confirm the date t hat the ext ended Standstill Peri od will  end.

e) The debriefi ng may be in writing, by phone, video conference call or in person. We sha ll
pr omptly advise you i n writing how t he debriefing will take pl ace and confirm t he date
and time.

f) If t he deadline to r equest a debriefing has expired, you m ay st ill request a debriefing. In
this case, we will pr ovide the debriefi ng as soon as practicable, and normally no lat er
than fifteen (15) Days fr om the date of publication of  the Contract Award Notice.

6. How to make a complaint

a) Peri od:  Procurement -related  Complaint  challenging  the  decision  t o  award  shall  be 
submitted by mi dnight, [i nsert  dat e] (local time).

b ) Provide the cont ract name, reference number, name of the Tenderer, contact details; and 
addr ess the Procurement -related Complaint as f ol lows:

i ) At t ention: [insert full name of person, if applicable] 

i i ) Title/position: [insert title/ position]

i ii ) Agenc y: [insert name of Procuring Entity] 

i v ) Email address: [i nsert emai l address]



c) At  t his  point  i n  t he  procurement  pr ocess,  you  may  submi t  a  Procurement -related 
Complaint  challengi ng  t he  dec ision  t o  award  t he  contract.  You  do  not  need  to  have 
requested, or  received,  a debriefing before making t his com plaint .  Your compl aint  m ust 
be submitted  wit hin the Standstill  Period and received by us before the Standstill  Peri od 
ends.

d ) Furt her i nformation: For more i nformation refer t o the Public Proc urement and D i sposals 
Act  2015 and its Regulations available from  t he Website  www.ppra.go.ke.

You should read these documents before prepari ng and submitting your complaint.

e) There are four essential requirements:
i ) You m ust be an 'interested par ty'. In t hi s case, t hat m eans a Tenderer who

submitted a Tender in this tendering process and is the recipient of a Notification
of  Int ent ion to Award.

i i ) The complaint can onl y challenge the decision to award the contract. 

i ii ) You m ust submit the complai nt within the peri od stated above.

i v ) You  m ust  i nclude,  i n  your  com plaint,  all  of  t he  i nformation  requi red  t o 
support your complaint.

7. Standstill Period

i ) DEADLINE: The Standstill Peri od is due to end at midnight on [insert date] (local time).

i i ) The Standstill  Period lasts ten (14) Days after the date of transmission of this 
Not i fication of  Int ention to Award.

i ii ) The Standstill Period may be extended as stated in paragraph Section 5(d) above.

If you have any questions regarding this Notification please do not 
hesitate to contact  us. On behalf of  t he Procuring  Entity:

Signature:                                                                                                                                                             

Name:                                                                                                                                                                     

Title/position:                                                                                                                                                        

Telephone:                                                                                                                                                             

http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/
http://www.ppra.go.ke/


FORM NO. 2- REQUES T FOR REVIEW

FORM FOR R EVIEW (r.203(1))

PUBLIC PROCUR EMENT ADMINISTRATI VE REVI EW BOARD

APPLICATION  NO…………….OF……….….20……...

BETWEEN

… ... .. ... .. ... .. ... .. ... .. ... .... .. .. ... ... .. ... .. ... .. ... ..... .. . ... ... .. ... .. ... .. ... APPLICANT

AND

… ... ... .. ... .. ... ..... .. ... .. ... . .. ... ..... ... .. RESPONDENT  (Procuring  Entity)

Request f o r r ev iew o f th e d ecision o f the…………… ( Name o f th e Pro curin g En tity of .. ... .. ... .. ... .. ... .. . dated
the…day of ………….20……….in th e m atter o f Ten d er No………..…of …… ……..2 0….. for .. ... .. ... ... (Tender
description).

REQUEST FOR REVIEW

I/We……………………………,the  above  named Applicant(s),  of address:  Physical  address . ... .. ... .. ... ..... .. . P. O. 
Box  No…………. Tel. No……..Email .. ..... ..... ..... ... . , her eb y req uest the Public Procurem ent Administrative 
Review Board to rev iew th e whole/par t of the above mentioned d ecision on the following grou nds , nam ely:

1. 

2.

By this memoran dum, the Applicant requ ests the Board for an ord er/order s that: 

1.

2.

SIGNED ……… ……….(App lican t) Dated o n …………….day of ……………/…20……

FOR OFFI CIAL USE ONLY Lod ged with the Secretary Public Procu rem en t Administrative Review Board 
on…………day  o f ………....20….………

SIGNED

Board Secretary



FORM NO  3:  L E T TER OF AWARD

letterhead paper of the Procuring Entity]

[date]

To: [name and address of the Contractor]

This is to notify you that your Tender dated [date] f or execution of the [name of t he Contract and
identification number, as given i n t he Contract Dat a] for t he Accepted Contract Amount [amoun
ti n numbers and words] [name of currency] , as corrected and m odified in accordance with t he
Inst r uctions to Tenderers, is here by accepted by ........................ (name of  Procuring  Entity).

You ar e r equest ed to f ur nish t he Performance Security wit hi n i n accordance with t he C onditions
of Contract, using, for t hat pur pose, one of the Performance Security Forms i ncluded in Section
VIII, Cont ract Forms, of the Tender Docum ent.

Authorized Signature: ........................................................................................................................

Name and Title of Signatory: ..............................................................................................................

Name of Procuring Entity: ..................................................................................................................

Attachment: Contract Agreement: .....................................................................................................



FORM NO 4: CONTR ACT AGREEMENT

THIS AGREEMENT made the day o f…………………………. 20 ..................... ,  
between……………………….
…………………………………………...of ................................ ................................ ..... (hereinafter 
“the Procuring
Entity”), of the one part,
and                                                                                                                   of
                                                                                                                         (hereinafter “the 
Contractor”), of t he other part:

WHEREAS the Procuring Entity desires that the 
Wor ks known as

should  be  executed  by  t he  Contractor ,  and  has  accepted  a  Tender  by  the  Contractor  for  t he 
executi on and completion of  t hese Works a nd t he remedyi ng of  any  defects t here in,

The Procuri ng Entit y and the Contractor agree as follows:

1. In  t his  Agreement  wor ds  and  expressions  shall  have  the  same  m eanings  as  are  respectively 
assigned to them  in t he Contract  documents referred to.

2. The  f ollowing  documents  shall  be  deemed  t o  f orm  and  be  read  and  construed  as  part  of  this 
Agr eement.  This Agreement shall prevail  over all other Contract doc uments.

a) The Notification of Award 

b ) the Form of Tender

c) the addenda Nos                  (i f any) 

d ) the Special Conditions of Contract  

e) the General Conditions of Contract; 

f) the Specifications

g ) the Drawings; and

h ) the completed Schedul es and any ot her documents forming part of the contract.

3. In consideration of t he payments t o be made by the Procuring Entity t o t he Contractor as
spe cified i n t his Agreement , t he Contractor here by covenant s wi th t he Procuring Entity t o
execute t he Wor ks and t o r emedy defects therein i n conf ormity i n  a ll respects wi th t he
pr ovisions of t he Contract.

4. The Procuring Entity here by covenants to pay t he Contractor i n consi deration of t he
executi on and completion of the Works and t he remedyi ng of defects there in, the Contract
Pri ce or such ot her sum as m ay b ecome payable under t he pr ovisions of the Contract at t he
times and in the manner  prescribed by t he Contract.

INWITNESS where of the parties here to have cause d this Agreement to be executed in 
accordance with the Laws of  Kenya on t he day, mont h and  year specified above.

Signed and sealed by                                                                                                  
(f or t he Procuring Entity)

Signed and sealed by                                                                                                      
(f or t he Contractor).



FORM NO. 5 - PERFORMANCE  SECURITY

[O ptio n 1  - Unconditional Demand Bank Guarantee] 

[Guarantor letterhead]

Beneficiary: [i nsert name and Address of Procuring Entity] 

Date:                                    [I nsert date of issue]

Guarantor: [I nsert name and address of place of issue, unl ess indi cated i n the letterhead]

1. We have been informed that                                                     

                                                                              (hereinafter  called  "the  Cont ractor")  has 

entered                                                           into                                                           Contract

No.                                                                                         dated                                       

wi t h  ( name  of  Procuri ng  Entity )  (the 

Procuring Entity as the Beneficiary), for  the executi on of

                                           (hereinafter called "the Contract").

2. Furt hermore, we  understand that , according to t he  conditions of  t he Contract, a  performance 
guarantee is required.

3. At t he r equest of the Cont ractor, we as Guarantor, here by irr evocably undertake t o pay t he

Beneficiary any sum or sums not exceeding in total an amount of  (in words ),1 such sum being
payable in the t ypes and proportions of currencies in whi ch the Contract Price i s payable,

upon receipt by us of the Beneficiary's complying demand supported by the Beneficiary's

st atement, whether i n t he demand itself or in a separate signed documen t accom panyi ng or

identifying t he demand, stati ng t hat t he Applicant i s in breach of i ts obligation(s) under the

Cont ract, without the Beneficiary needing t o pr ove or to s h o w grounds for your demand or the

sum spe cified therein.

4. This guarantee shall expire, no later than t he………………...Day of ................ ,2. 2, and 
any demand  for payment under it must  be received by us  at the office indicated above on or 

bef or e that date.

5. The Guarantor agrees to a one-time extension of this guar antee for a peri od not to exceed [si x 

month s ]   [one year],  i n  response  t o   the Beneficiary's  writt en  request  f or  such extensi on,  such 
request to be presented to the Guarantor  before the expir y of the guarantee.” 

.......................................................................

[Name of Authorized Of ficial, signature(s) and seals/stamps]

Not e: All italicized text (including footnotes) is for use in preparing this form and shal l be 

del eted from the final product.

1 The Guaranto r shall insert an amount  representing  the percentage  of  the Accepted Contrac t Amoun t  specified  in the Letter of Acceptanc e, 
le ss provisional  sums, if

any, and denominated either i n the currency of the Contract o r a freely convertible currency acceptable to the Beneficiary.
2 Insert the date twenty-eight days a fter th e expected completion date as described in GC Clause 11 .9. The Procuring Entity should no t e
that in the event of an extension of this date for completion o f the Contract, the Procuring Entity would need to request an extension of
this guarantee f rom the Guarantor. Such request must b e in writing and must b e made p rior to the e xpi ration date e stab lished i n th e
guarantee.



FORM No. 6 - PERFORMANCE SECURITY

[O pti o n 2– Performance Bond]

[Not e: Procuring Entities are  advised t o use Performance Security  – Unconditional  Demand 
Bank Guarant ee instead of Performance Bond due to di ffi culti es involved in calling Bond holder 
to action]

[Guarantor letterhead or SWIFT ident ifier code]

Beneficiary: [insert name and Address of Procuring Entity]

Date:                                   [I nsert date of issue]

PERFORMANCE BOND No.:                                        

Guarantor: [I nsert name and address of place of issue, unl ess indicated in the letterhead]

1. By this Bond                                                                    as  Principal  ( hereinafter  called  “the 
Contractor”)  and                                                                                                      ] as Surety 
(hereinafter called “the Surety”) are held and firml y bound unto                 ] as          Obligee 
(hereinafter called “the Procur ing Ent ity”) i n the amount  of                          for  the  payment  of 
whi ch  sum  well  and  t ruly   t o  be  m ade  i n   t he  t ypes  and  proportions  of  currencies  i n   which  the 
Contract  Price is payabl e, the Contractor and the Sur ety bi nd themselves, their  heirs, e xecut ors, 
admi nistrators, s uccessors and assi gns,  j oi ntl y and severally, firmly  by these presents.

2. WHEREAS  t he  Contractor  has  entered  i nt o  a  written Agr eemen t  wi t h  t he  Procuring  Entity  dated 
the                                     day of         ,20                                               ,
for                                     in accordance with t he documents ,  pl ans, specifications, and
amendments t here t o, which t o the extent here i n provided f or, are by reference made part here of
and are here in after referred to  as  t he Cont ract.

3. NOW, THEREFORE, the Condition of this Obligation is such that, if the Contractor shall promptly
and faithfully perform t he said Contract (including any amendments t hereto), t hen this obligation
sha ll be null and voi d; otherwise , it shall remain in full force and effect. Whe never the Contractor
sha ll be, and declared by t he Proc uring Ent ity t o be, i n  def ault under the Contract, t he Procuring
Entity having perf orm ed t he Procuri ng Entity's obligations t here under, the Surety m ay prom ptl y
remedy the default, or shall promptly:

a) Complete the Contract in accordance with its terms and conditions; or

b ) Obt ai n a tender  or tenders from qualified tenderers for submi ssi on to the Procuring Entity f or 
com pleting the Contract in accordance  with its  terms and conditions, and upon determination 
by  t he  Procuring  Entity  and  t he  Surety  of  t he  lowest  r es ponsive  Tenderers,  arrange  f or  a 
Contract between such Tender er, and Procuring E ntity and make available as work progresses 
(eve n  though  t here  shoul d  be  a  default  or  a  succession  of  default s  under  t he  Contract  or 
Contracts  of  completion  arranged  under  this  paragraph)  sufficient  f unds  t o  pay  the  cost  of 
com pletion  less  t he  Balance  of  the  Contract  Price;  but  not  exceeding,  i ncludi ng  other  costs 
and  damages  f or  which  the  Surety  may  be  liable  hereunder ,  t he  amount  set  f ort h  i n  t he  first 
par agr aph  hereof.  The  t erm  “Balance  of  the  Contract  Price,”  as  used  in  t his  paragraph,  shall 
mean the  total  amount  payable  by Procuring Entity to Contractor  under the  Contract, less  the 
amount  properly paid by Procuring Ent ity to Contractor ;  or

c) Pay the Procuring Ent ity t he amount r equi red by Procuri ng Ent ity to complete the Contract
in accordance with its terms and conditi ons up t o a total not exceeding t he amount of t h is
Bond.

4. The Surety shall not be liable for a greater sum than the specified penalty of this Bond.



5. Any  suit  under  this  Bond must  be i nstituted  before t he expiration  of  one year  f rom  t he  date of the 
issuin g   of  t he  Taking -Over  Certificate.  No  right  of  action  shall  accrue  on  t hi s  Bond  t o  or  f or  the 
use  of  any  person  or  corporation  ot her  t han  t he  Procur ing  Ent ity  named  here  i n  or  t he  heirs, 
executors, administrators, successors, a nd assi gns of the Procuring Entity.

6. In testimony whereof , t he Contractor has here unt o set his hand and affixed his seal, and the Surety
has caused these presents t o be sealed with his corporate seal duly at tested by the signature of his
legal representative, this day                               of               20  . 

SIGNED ON                                                                      on behalf of                                       

By                                                                 i n the capacity of                                                  

In the presence of

SIGNED ON                                                                    on behalf of                                                

By                                                                              i n the capacity of                                                

In t he presence of                                                                                                                            



FORM NO. 7 - ADVAN CE PAYMENT SECURITY

[Dem and Bank Guarantee] 
[Guarantor letterhead]

Beneficiary:                                        [I nsert name and Addre ss 

of  Procuring Entity] Date:                  [Insert date of issue]

ADVANCE PAYMENT GUARANTEE No.: [I nsert guarantee reference number] 

Guarantor: [Insert name and address of pl ace of iss ue, unless indicat ed in the letterhead]

1.     We  have been informed that                                  (hereinafter  called  “the Contractor”)  has
ent ered int o Contract No.                             dat ed wi th the Beneficiary, for t he execution of

(hereinafter called" the Contract") .

2.  Furt hermore, we  understand that,  according to the condi tions of  t he Contract,  an advance 
payment in the sum
                        (i n words                                                         ) is to be made against an advance 
payment guarant ee.

3. At  t he  request  of  t he  Cont ractor,  we  as  Guarantor,  her e  by  irrevocably  undertake  to  pay  t he 
Beneficiary any sum  or  sums not exceeding in total an amount of   ( in
words                                                                                                       ) 1 upon receipt by us of t he
Beneficiary's compl ying demand supported by t he Beneficiary's statement, whether in t he demand
it self or i n a separate signed document accompanying or identifying the demand, stating either that
the Appl icant:

a) Has used the advance payment for pur poses other t han the costs of mobilization in respect 
of  t he Works; or

b )  Has failed to repay the advance payment in accordance wit h the Contract condi tions, 
spe cifying the amount  which the Applicant has failed to repay.

4. A demand under t his guarantee m ay be presented as from the presentation t o t he Guarantor of a
certificate from the Beneficiary's bank stating that the advance payment referred t o above has been
credited to the Contractor  on i ts account  number        at                                    .

5. The maximum am ount of this guarantee shall be progressively r educed by t he amount of t he
advance payment repaid by t he Contractor as specified in copies of int erim statement s or payment
certificates which shall be pr esented to us. Thi s guarantee shall expire, at t he l at est, upon our
receipt of a copy of t he interim payment certificate indicating that ni nety (90) per cent of t he
Accepted  Contract  Amount,  less  provisional  sums,  has  been  certified  f or  payment ,  or  on  the
                                                                                  Day of                           ,2 _________ ,2

whi che ver i s earlier. Consequently, any demand for payment under t his guarantee must be
received by us at this office on or  before that date.

6. The Guarantor agrees t o a one -time extension of t his guarantee f or a period not t o exc eed [s ix
month s ]  [one year], i n r esponse t o t he Beneficiary's wri tten request for such ext ensi on, such
request to be presented to the Guarantor  before the expir y of the guarantee.

[Name of Authorized Official, si gnature(s) and seals/stamps]

Not e:  All it alicized text (i ncluding footnotes) is f or use in preparing this form and shall be 
del eted from the final product.

1 The Guarantor shall insert an amount representing the amount of the advance pay ment and denomi nated either in the currency o f the 
advance payment as specified in the Contract.



2 Insert the expected expiration date of the Time fo r Completion. The Procuring Entity should not e that in the event of an exte n sion of
the time for completion o f the Contract, the Procuring Ent ity would need to request an exten sion of this guarantee from the Guarantor.
Such request must be in writing and must be made prior to the expi ration date established  in the guarantee.



FORM NO. 8 – RETE NTIO N MONEY SECURITY

[Dem and Bank Guarantee] 

[Guarantor letterhead]

Beneficiary:                                       [I nsert name and Address of Procuring Entity]

Date:                                 [I nsert date of issue]

Advance payment guarantee no.  [Insert guarantee reference number] 

Guarantor: [I nsert name and address of place of issue, unl ess indi cated i n the letterhead]

1. We  have been informed that                                  [i nsert name of Contractor, which in t he case of
a j oint venture shall be t he name of the j oint venture] ( hereinafter called "the Contractor") has
ent ered int o Contract No.
                            [i nsert reference number of the contract]  dated                              with the
Beneficiary, f or  t he execution of                                                                                  [i nsert name
of  contract and brief descripti on of Works ] (hereinafter called "the Contract").

2. Furt hermore, we understand t hat, accordi ng t o the conditions of t he Contract, the Beneficiary
retains m oneys up t o  t he l imit set f ort h i n t he Contract ( “the Retenti on Money”), and t hat when
theTaking-Over Certificate has been i ssued under t he Contract and the first half of t he Retention
Mone y has been certified for payment, and payment of [insert t he second half of t he Retention
Money]  is t o be made against  a Retention Money guarantee.

3. At  the  r equest  of  t he  Contractor,  we,  as  Guarantor,  her eby  i rrevocably  undertake  t o  pay  the 
Beneficiary  any  sum  or  sums  not  exceeding  in  t otal  an  amount  of  [insert  amount  i n  figures]  _ 
([i nsert amount in words                      ]) 1     upon  receipt  by  us  of  t he  Beneficiary's  complying 
dem and  supported  by  the  Beneficiary's  st atement,  whether  in  t he  demand  itself  or  i n  a  separate 
si gned document accompanyin g  or identif ying the demand, stating that the Contractor is in breach 
of  i t s  obligation(s)  under  the  Contract,  wit hout  your  needing  t o   prove  or  showgrounds for your 
dem and or t he sum  specified t here in.

4. A demand under this guarant ee may be presented as from  the presentation to the Guar antor of a 
certificate  f r om  the  Beneficiary's  bank  stating  t hat  the  second  half  of  t he  Retention  Money as 
referred to above has been credited to the Contractor  on i ts account  number at             [insert  
name and address of Applicant's bank] .

5. This guarantee shall expire no later than the....................Day of...................2........... 2, and any
dem and for payment under it must be received by us at the office indicated above on or before that
date.

6. The Guarantor agrees t o  a one -time extension of t his guarantee for a period not to exceed [six
month s ]  [one year] , in response t o t he Beneficiary's wri tten request f or such ext ensi on, such
request t o be pr esent ed t o the Guarant or bef ore the expi ry of the
guarantee.                                                                                                                                             

[Name of Authorized Official, signature(s) and seals/stamps]

Not e:  All italicized text (i ncluding f oot not es) is for use in preparing this f orm and shall be 
del eted from the final product.

1 The Guarantor shall insert an amount representing the a mount of the second half of the Retention Money.
2Insert a da t e that is twenty -eight days after the expiry o f retention p eriod after the a ctual completion d ate of t he contract . The Procu ring
Entity should note that in the e vent of a n extension of t hi s date for completion of the Contract, t he Procu ring Entity would need t o
request an extension of this guarantee fro m the Guarant or. Su ch request must b e i n writing an d mu st b e made p rior t o t he expiration
date established  in the guarantee.



FORM NO. 9 BE NEFICIAL OWNERSH IP DISCLOS URE FORM

INSTRUCTIONS TO TENDERERS: DELETE THI S BOX ONCE YOU HAVE C OMPLETED THE FORM

Thi s Beneficial Ownership Dis c losure For m ( “For m”) i s to be compl eted by the suc c essf ul t enderer. I n  c ase of
joi nt venture, t he tenderer mus t submit a separat e Form for each member. The beneficial ownership information
to be sub mitted in t his  Form shall be cur rent as  of t he dat e of it s sub mission .

For the purpose s of this Form, a Beneficial Owner of a Tenderer is any nat ural person who ultimately owns or 
con t rols t he Tenderer by  meeting  one or  more  of the following  c onditions:

Di re ctly or indirectly holding 25% or  more of the shares. 
Di re ctly or in directly hol ding 25% or more of the voting rights.
Di re ctly or indirectly having the right to appoint a majority of the board of di rectors or equivalent 
governing body of the Tenderer.

Tender Reference No.:                                                                     

                                                            [i nsert i dentification no]  Name  of the 

Assignment:                                                                                   [insert name of 

the ass ignment]  to:                              [i nsert complete name of Procuring Entity]

In response to your  notification of  award dated                                 [i nsert date of notificati on of
award] to furnish additional information on beneficial owne rship: [select one option as applicable
and delete the opti ons that are not applicable]

I) We here by provide the following beneficial ownershi p information.

Details of beneficial ownership

Identity of Beneficia l 
Owner

[i nclude full name 
(l ast, middle, first), 
nationality, country of 
residence]

Directly o r 
indirectly  holding 
2 5% o r m o re o f the 
shares
(Yes / No)

Directly o r indirectly 
holding 2 5 % o r m o re 
of  the Voting Rights 
(Yes / No)

Directly o r indirectly having the right 
to  appoint a majority of t he board of 
the directors o r a n equivalent 
governing  body of the Tendere r
(Yes / No)

OR

i i ) We declare t hat t here i s no Beneficial Owner meeting one or more of t he following
conditions: directly or indirectly hol di ng 25% or more of the shares. Directly or indirectly
hol ding 25% or more of the voting rights. Directly or indirectly having the ri ght to appoi nt
a majority of the board of directors or equivalent governi ng body of the  Tenderer.

OR

We declare that we are unable to identify any Beneficial Owner meeting one or more of the following



conditions. [If this opt ion is selected, the Tenderer shall provide explanation on why it is unable to 
identify any Beneficial  Owner]

Di re ctly or indirectly holding 25% o r  more of the shares.  Directly or indirectly hol ding25% or 

more of the voti ng ri ghts.

Di re ctly or indirectly having the ri ght to appoint a majority of the board of directors or 

equivalent governing body of  t he Tenderer]”

Name of the Tenderer ......................... *[i nsert complete name of the Tenderer]                                      

Name of the person duly aut horized to si gn the Tender on behalf of the Tenderer: ** [insert complete 
name of  person duly aut horize d to si gn the Tender]

Title of the person signing the Tender .......................... [i nsert complete title of the person signing the 
Tender]

Si gnature of the person named above .......................... [i nsert signature  of person whose name and 
capacity are shown above]

Date signed ....................... [i nsert date of si gning] day of ........................ [ I nsert month], [insert year]



FORM NO. 9 POWER  OF ATTORNEY

(All bidders shall complete this form otherwise; their bids shall be considered n on -
responsive)

We ................................ ................................................................. (name of bi dder) havi ng our offices

located i n …………………………………………………………………………………………….. 

(name of  town, street and building)  duly authorize

………………………………………………………………………………………………………..

(Name of person appoi nt ed to act for and on behalf of the bidder) to act for and on our behalf on all 

matters pertaini ng to THE PROPOSED COMPLETION OF LABORATORY  AT MILIMA 

SECONDARY IN TRANS NZOIA EAST SUB -COUNTY IN TRANS NZ OIA COUNTY.

Name of  Appointed  Attorney ……………………………………………………………………… ….

Signature of Appointed Attorney……………………………………………………………………….

Witnessed by:

1.  Name of First Company Di rector ……………………………………………………………

Signature ……………………………………………………………………………

2.  Name of Second Company Di rector …………………………………………………………

Signature ………………………………………………………………………………



BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

ITEM  DESCRIPTION QTY UNIT  RATE TOTAL

EL EMENT 1 -: SUBSTRUCTURE (all

provisional)

A

B

C

D

E

F

G

H

I

J

K

Strip off vegetable soil 150mm average and

cart aw ay the a rising deb ris

Excavate tren ch for foundati on starting from

stripped level but not exceeding 1.5m dp

Return fill and ram sele cted exc avated 

materials around foundati ons in layers not 

exceeding 150mm t hick.

Load and cart aw ay surplus excavated

materials

Plain concrete class x mix 1:4:8 as 

described;

50mm  bli nding  under strip foundation. 

Vibrated r ein forced concrete class 20/20 

as describ ed in ;

Strip foundation 

Sawn form work to;

Sides of floor slab 75-15 0mm  high

Cut ,bend , tie and fix the following h igh 

tensil e  sq uare twisted reinforcement bars 

to B.S 4461 in cludin g all necessary tying 

wire and  sp acer blocks

Steel fabric mesh r einfor cements Re f No. A

142 weighing 2.22 kg per square meter with

225mm  end laps

Foun d ation walling

225mm thick foundati on walling in cement

and sand mortar 1:3

50mm  thi ck (min) murram bl indi ng to 
surfac es of hardcore to receive sur face bed
well  leveled and  compact ed.

Treat the blinded sur fac e  of hardco re with 

gladiator or equ al and ap proved insecti cide

treatment

Carried Forward

15 SM

5 CM

8 CM

2 CM

8 SM

8 SM

14 LM

100 SM

12 SM

100 SM

100 SM

Page 1 of 205 - MI LIMA SEC 2026



BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

ITEM  DESCRIPTION QTY UNIT  RATE TOTAL

B/F

500 gauge polythene shee t laid on blinded
L

M

hardcor e as damp p roof  membrane with

300 mm  end and side lap s.

100mm thick concrete in horizontal floor

slab mi x 1:2: 4

100 SM

100 SM

Sundries

O

P

15mm  thi ck render to plinth area.

Prepare and apply three coats black 

bitumi nous paint to rendered plinth surfaces

30 SM

25 SM

Carried to collection

Page 2 of 205 - MI LIMA SEC 2026



BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

ITEM  DESCRIPTION QTY UNIT  RATE TOTAL

EL EMENT NO. 2: S UPERST RU CTURE 
CONCRETE  AND MA S ONRY.

Walling

A

B

C

D

E

F

G

H

I

J

K

200mm thick  machine dressed natur al stone

walling bedded and joint ed in cement sand 

(1:3) mortor, reinfo rced  e very altern ative 

course, with ne at horizon tally raked joi nts

200mm  wide hessian bas ed damp  proof 

course with 150mm min l aps and including 
leveling and bedding in c /s m ortar joint of 

walling.

Vibrated rc concre te cla ss 20/20 as 
describ ed in

Ring beam

Sawn formwork as describ ed to; 

Sides and soffits of beam

Cut ,bend , tie and fix the following h igh 
tensil e  sq uare twisted reinforcement bars

to B.S 4461 in cludin g all necessary tying 
wire and  sp acer blocks

12mm diameter bars 

8mm  ditto

Work tops

Clay brick walli n g in cem ent and sand 

m ortar 1:3

Walling, thickness - 150mm in worktop

bearers.

18 mm  cement and sand (1:3)  plaster to

walls finished with a steel /wood trowel. 

Vibrated rein forced concrete

100mm  thi ck VRC  1:2:4-20mm aggs 

Steel m esh fabric reinforcem ent to B.S . 

4483

Layer of m esh  fab ric rein forcem ent l aid in 

slab  or bed  - Ref. A142 weighing 2.22 kgs.

square mete r.

Formwork

Sawn softwood form work to soffites of

worktop

20 SM

0 LM

0 CM

0 SM

0          KG

0          KG

SM 11

SM 18

SM 15

SM 15

SM 15

Total  C/F
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT

Total B/F

A

B

C

D

E

F

G

Ditt o to edges of worktop 75-150mm. LM 50

Extra over for forming in  lab sinks m/s NO 10

Screed

25mm cement sand work top  screed. SM 15

50mm cement sand Under bench backing
screed. SM 15 

Ceramic tiles

Fix 300x300x8mm  approved 'Saj'  ceramic 

Worktop  tiles in approved adhesive ba cking

and pointed on completion with  matching

colour grouting. SM 15

200mm  high x  8mm  skirting LM 50

100mm  ditto LM 20

Gas cylin d er cage/chamber

H

I

J

K

L

Machin e cut Natural ston e walli ng in 
cem ent and san d  m ortar

Walling, thickness - 150mm SM 2

18 mm  cement and sand (1:3)  plaster to

walls finished with a steel  trowel. SM 4

Vibrated rein forced concrete

100mm  thck VRC  1:2: 4 -20mm  aggs SM 1

Steel m esh fabric reinforcem ent to B.S . 
4483

Layer of m esh fab ric rein forcem ent l aid in 

slab  or bed  - Ref. A142 weighing 2.22 kgs.

square mete r. SM 1 

Formwork

Sawn softwood form work to soffites of

worktop SM 1

Total  B/F

Page 4 of 205 - MI LIMA SEC 2026



BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT

Total C/F

A

B

C

D

E

F

Ditt o to edges of worktop 75-150mm. LM 3

25mm cement sand work top  screed. SM 1

50mm cement sand Under chamb er b acking
screed. SM 1

Ceramic tiles

Fix 300x300x8mm  appr oved 'Saj'  ceramic

floor tiles in approved ad hesive backing 

and pointed on completion with matching

colour grouting. SM 1

200mm high x 10mm skirting/Fascia
(provisional) LM 3

1000x760mm  prefabricat ed steel door in 

MS 1.5mm plate and 25x25x2mm SHS in 

two leaves complete  with all necessa ry

accessories. NO 1

Fum e/Reaction chamber

G

H

I

J

Clay brick walli n g in cem ent and sand 
m ortar 1:3

Walling, thickness - 150mm SM 9

18 mm  cement and sand (1:3)  plaster to

walls finished with a steel  trowel. SM 18

Vibrated rein forced concrete

100mm  thck VRC  1:2: 4 -20mm  aggs SM 1

Steel m esh fabric reinforcem ent to B.S . 
4483

Layer of m esh  fab ric rein forcem ent l aid in 

slab  or bed  - Ref. A142 weighing 2.22 kgs.
square meter. SM 1 

Total C/F
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

ITEM  DESCRIPTION QTY UNIT  RATE TOTAL

Total B/F

Formwork

K

L

M

N

Sawn softwood form work to soffites of

worktop SM 1

25mm cement sand work top  screed. SM 1

50mm  cement sand  back ing screed. SM 1

White board - Acrylic perspex NO 2

Furniture

Supply laboratory stool s 300x300x20mm 
O block board and 25x25x2  SHS 900m m

overall  height NO 0

Windows

Su pply, assemble and  fix the followin g 

pu rpose m ad e steel case m ent wind ows as 

" B OO TH"  standards incorporating 

comp lete with fixing lugs  on, hood ed 

m osquito proofed perman ent vent, pi n 

type hin ges in cludin g all n ecessary 

cuttin g, 4m m thick clear sheet glass(m .s) 

and  glazing ironmongery (m.s)  from 

"General  steel fabricat ors" . or other 

equal and app roved manufacturers.

P Steel casement Window s ize 1500 x

1200mm  high NO 6

4m m Thick clear sheet glass and glazing 
to steel cas em ent wind ows with an d 
in clu ding linseed pu tty: in pan es

Q Panes: not  exceeding 0.5 0 sm SM 12

Steel Prefabrica ted doors

R 1800 x 2200 mm  overall  - double leaf NO 2 
Total carried to summary
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

Item Description Unit Qnty Rate Kshs 

EL EMENT NO. 3: ROOF

ROOF STRUCTURE

Sawn cypress:  second g rade: clean:  p re-

treat ed with wood  preservative  to 
engin eers approval: in clu d ing jointing 

and connections as necessary

A 100 x 50 mm  Rafter: in  trusses LM 0

B 150 x  50 mm: t ie  beam LM 0

C 100 x 50 mm:  S truts and ties LM 0

D 150 x 50mm  ridge piece LM 0

E 75 x 50mm purlins (over and under) LM 0

F 100 x 50 mm Wall plate:  fixed to concrete with approved bolts at 10 00 mm  centres

LM 0

G 12mm diameter high  density anchor bolt 200mm long built into beam: including nut
and washe r NO 0

H 10mm diameter bolts with washers bolted at
the tie members into the roof truss NO 0

ROOF COVERING

Gau ge 28 pre pain ted galsh eets or any 

other app roved on  50x75m m  timber 
pu rlin s; on 100x50mm rafters, struts, tie 

beam on wall plate

I Roof covering SM 0

J Ridge cover to match LM 0

Carried to collection
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT

EL EMENT NO. 6 ; - SERVICES ; 

EL ECTRICAL WORKS

A

B

C

D

E

F

G

H

I

Su pplyin g and Installation of Electtrical 
services.

Su pply an d  fix the following

Extractor Fan No 1

Ligh ting ponts wired in; 3 x 1c x 1.5m m ² 

core  copper cable and  20m m diameter 
up vc cond uit  ; bends etc,

One w ay switching NO 3

5A lighti ng switches ivory type as MK or
approved equiv alent 1 ga ng 1 way NO 3

Comp lete Ligh ting fittings in appropriate 
rated lam p s as; -

1200mm,36W single bare batten fluorescent

tubes as thorn pp B6 NO 8

Bulk head fitti ng complete NO 2

Power poin ts wired in 3 x 1c x 2.5m m ² 
core  copper cable and  u p vc cond u it ; 
bend s etc,

Singl e outlet NO 2

Twin outlet NO 12

13 A switched socket ou tlet plates as ivory 

type as MK or approve d  equivalent

Singl e outlet NO 2

Twin outlet NO 2

Total carried to summary
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT

EL EMENT  NO. 7 ; - SERVICES;

LABO RATORY  GAS SYSTEM 

Installation of Lab oratory gas system. 

Su pply to site the follow in g Gas system 

accessories.

A 6/8'' copper pipe Lm 35

B Gas Taps-2 way No 16

C Gas Taps-1 way No 2

D Gas Bunsen burners No 32

E Rubber air/gas hose Lm 24

F Hose pipe clips No 104

G Crado clips pkt 3

H T - joints No 30

I Straight  joints No 12

J Regos No 1

K Manfolds No 1

L Control taps/Valves No 3

M High pressure regulator No 6

N Thread tapes Dzn 3

O Tie wraps pkt 2

P 13 kg cylinder + acetylene No 1

Q Credo Clips No. 30

R Back Nuts Pcs 20

Q Adapters Pcs 20

Q 20mm pvc conduits No           5

Total C/F
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT
Total      B/F

Portable Fire extinguisher 9kg cylinders

A Water No 1

B Powder No 1

C Foam No 1

D Carbon dioxide No 1

Su b total 

Labour

Total for gas system to  summary
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT

EL EMENT  NO. 8 ; - SERVICES;

LABO RATORY PLUMBING 

Installation of Laboratory plumb ing 

system.

A Standard Lab Sinks 18*12*8 No 12

B Meek Lab/Swann eck Taps No 12

C 1/2''  G.I Pipes threaded Lm 77

D 3/4''  G.I Pipes threaded Lm 17

E 1/2'' Elbows No 23

F 1/2'' Tees No 25

G 1/2'' Unions No 4

H 1/2'' Sockets No 34

I 1/2'' Nipples No 20

J Reducer 3/4'' - 1/2'' No 1

K Thread tapes Dzn 2 

Waste water disposal

L Waste pipes 11/2  Pvc Lm 82

M Pvc Valve sockets 11/2'' No 25

N Sink  waste No 16

O 11/2'' Pvc Elbows No 36

P 11/2'' Tees No 4

Q 110mm Pvc pipes sleeves Lm 15

R 11/2'' G.I Elbows No 26 
Total C/F
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

NO DESCRIPTION UNITS Q  NT RATE AMOUNT
Total      B/F

A 1/2''Gate valves No 3

B Sealants/ leakproofing item 1

C Insp ection chambers No 2

Su b Total 

Labour

Total for plu mbin g to summary
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

Item Description 

EL EMENT  NO. 7: FINISHES 

Floor finishes

Cement and sand (1:4) sc reed: to hacked

floors: in

A
25 mm thick steel trowell ed backing screed

Unit Qnty Rate Kshs

SM 100

B

C

D

E

F

G

450x450x10mm  thi ck non slip  cerami c tiles
SM 100 

Wrot Hardwood:

100 x 25mm skirting: one rounded junction

with wall finish:  one coved junction wit h 

floor finish: counter sinking and flush

pellating LM 60

Internal  wall Finishes

Plaster: 9 mm  first coat of cement/l im e 

putty/sand (1:2:9): 3 mm second coat of

cement/l im e putty/sand (1:1:6): steel 

trowelled: on masonry or concret e: to

Walls: internally SM 162

Prepare su rfaces and  app ly undercoat and 

two finishi ng coats silk vinyl emul sion paint 

as " Crown Paints" or other equal  approved 

on plastered masonry o r  concret e surfaces:  

to

Walls: internally SM 162 

External  wall  finishes

Cem ent and sand (1:4) rend er: on
concret e or m ason ry: steel trow el
finish ed: to

15mm thick: to walls and concrete:
externally to re ceive p aint SM 50

Prepare surfaces and a pp ly undercoat 

and  two finish ing coats first grade 

emu lsi on pain t  as " Crown Paints" or 

other equ al ap p roved on  p lastered 

m ason ry or concret e surfaces : to

Walls and conc rete:  externally SM 50
B/F

Page 13 of 205 -  MILIMA SEC 
2026



BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

Item

Key pointing

Description Unit Qnty Rate Kshs 

C/F

A

B

C

D

E

F

G

H

I

Key pointing to masonry walls : externally. SM 48

Ceiling Finishes

Sawn softwood tim ber 5 0x50mm 

intermediate brand ering @ 600mm centr es
to ceiling LM 336

12mm thick Chipboard ceiling  including
including naili ng to brandering m/ s. SM 100

Cornice

50 x 50mm cornic e: one rounded junction

with wall finish:  one coved junction wit h 

ceiling finish: counter sinking and flush

pellating LM 60

Prepare surf aces an d ap p ly undercoat 

and  two finish ing coats silk  vin yl 

emu lsi on paint  as "  Crown Pain ts"  or 

other equal app roved on gypsum ceilin g 

surfaces:  to

Soffits SM 100

Surfaces over 100 mm but not exceeding

200 mm  girth:  Cornice LM 60

Prepare the surfac es  and apply two coats 

gloss paint  to t im ber door frames girth ;
200mm  - 300mm. LM 0

Prepare the sur faces ,appl y three coats of
approved colou r shade o f  sil k vinyl 
emulsion p aint to general  surfaces of
woodwork.-Cupboard sh utt ers. SM 0

Prepare th e surfaces  and  apply t wo coats 
gloss paint to timber Fasc ia girth ; 200mm -
300mm. LM 34 
Total B/F
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

Item Description 

C/F

Internal and external painting  

Prepare surfaces and a pp ly undercoat 

and  two finish ing coats silk  vin yl 

emu lsi on pain t  as " Crown Paints" or 

other equ al ap p roved on  p lastered 

m ason ry or concrete su rfaces : to

A Walls: internally

Unit Qnty Rate Kshs

SM 162

B Walls:  Externally SM 29 

Key pointing

C
Key pointing to masonry walls : externally. SM 270

prepare and apply two un d ercoats and 
one  em ulsi on  p ain t finishin g  coat

D To soffites surfac es of ceiling SM 100

Total Carried to Summary
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BILLS OF QUANTITIES FOR THE COMPLETION OF A  SINGLE SCIENCE LABORATORY  AT 

MILIMA  SECONDARY S CHOOL

GRAND SUMMARY

NO.

A

B

C

D

E

F

G

H

I

J

DESCRIPTION AMOUNT

ELEMENT NO.1: Substr ucture  works.

ELEMENT NO. 2 ;- Superstructure 

,Concrete , Work Tops And  Mansory

ELEMENT NO. 3: Roofing

ELEMENT NO.4;- Door s,Windows and 
Carpentry.

ELEMENT NO.5 ; - Serv ices; drain age 

works.

ELEMENT NO.6 ; - Services;Electrical 

Works.

ELEMENT NO.7 ; - S ervices; Installatio n  of 

Laboratory g as system.

ELEMENT NO.8 ; - S ervices; Installatio n  of 

Laboratory plumbing system.

ELEMENT NO. 9 ;- Finishes

Allow a provisional Sum of KShs Fifty 

Thousand for Contigency

Su b  Total

Total carried to Grand Su mmary Page
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