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SECTION I - INSTRUCTIONS TO TENDERERS

1 Eligible Tenderers

1.1 This Invitation for Tenders is open to all tenderers eligible as described in the Appendix to instructions
to tenderers.

1.2 Tenderers shall be under a declaration of in eligibility for corrupt or fraudulent practices

1.3 The Procuring Entity's employees, committee members, board members and their Spouses, Child, Parent,
Brothers or Sister. Child, Parent, Brother or Sister of a Spouse are not eligible to participate in the tender
unless where specifically allowed under section 131 of the Act.

1.4 A Kenyan tenderer shall provide evidence of having fulfilled his/her tax obligations by producing a
valid tax compliance certificate or tax exemption certificate issued by the Kenya Revenue Authority.

2. Cost of Tendering

2.1 The tenderer shall bear all costs associated with the preparation and submission of its tender, and the
Procuring Entity, will in no case be responsible or liable for those costs, regardless of the conduct or
outcome of the tendering process.

2.2 The Procuring Entity shall allow the tenderer to review the tender document and the goods to be sold
free of charge before tendering.

3. The Tender Document

3.1 The tender document comprises of the documents listed below and any addenda issued in accordance with
clause 2.5 of these instructions to tenderers.

i) Invitation to tender,

ii)  Instructions to tenderers,

iii)  Schedule of items and prices,

iv) Conditions of Tender,

V) Form of tender,

vi)  Confidential Business Questionnaire Form,
vii) Tender Commitment Declaration Form.

2.1 The tenderer is expected to examine all instructions, forms, terms and specifications in the tender
documents. Failure to meet all the requirements of the tender will be at the tenderer's risk and may result
in the rejection of its tender.

4 Clarification of Documents

4.1 A prospective tenderer requiring any clarification of the tender document may notify the Procuring Entity
in writing or by post at the entity's address indicated in the Invitation for tenders. The Procuring Entity
will respond in writing to any request for clarification of the tender documents, which it receives not later
than seven (7) days prior to the deadline for the submission of tenders, prescribed by the Procuring Entity.
Written copies of the Procuring entities response (including an explanation of the query but without
identifying the source of inquiry) will be sent to all prospective tenderers that have received the tender
document.

4.2 Clarification of tenders shall be requested by the tenderer to be received by the Procuring Entity not later
than 7 days prior to the deadline for submission of tenders.

4.3 The Procuring Entity shall reply to any clarifications sought by the tenderer within 3 days of receiving

the request to enable the tenderer to make timely submission of its tender.



5 Amendment of Documents

5.1 At any time prior to the deadline for submission of tenders, the Procuring Entity, may for any reasons,
whether at its own initiative or in response to a clarification requested by a prospective tenderer, modify
the tender documents by amendment.

5.2 All prospective candidates that have received the tender documents will be notified of the amendment in
writing or by post and will be binding on them.

5.3 In order to allow prospective tenderers reasonable time in which to take the amendment in to account in
preparing their tenders, the Procuring Entity, at its discretion, may extend the deadline for the submission
of tenders.

6 Tender Prices and Currencies

6.1 The tenderer shall indicate on the appropriate Price Schedule the unit prices and total tender price of the
item it proposes to purchase under the contract.

6.2 Prices quoted by the tenderer shall be fixed during the tender validity period and not subject to variation
on any account. A tender submitted with an adjustable price quotation will be treated as non- responsive
and will be rejected.

6.3 The Price quoted shall be in Kenya Shillings.

7 Tender deposit

7.1 The tenderer shall put a deposit for every item tendered for in the amount indicated in the schedule of
items and prices, to the Bank account indicated in Section III - Schedule of Items and Prices

7.2 Failure to put the required deposit for any item tendered for will lead to disqualification of the tender for the item.

7.3 Unsuccessful Tenderer's tender deposit will be discharged or returned as promptly as possible but not later
than Seven (7) days after the expiration of the period of tender validity prescribed by the Procuring Entity.

7.4 The successful Tenderer's tender deposit will be credited to his tender price so that it forms part of the
amount of the tender and the tender will be required to pay the tender price less the deposit security.

7.5 The tender deposit shall be forfeited:
a) Ifatenderer withdraws its tender during the period of tender validity specified by the Procuring Entity.
b) In the case of a successful tenderer, if the tenderer fails to pay the balance of the tender price.

8 Validity of Tenders

8.1 Tenders shall remain valid for 60 days or as specified in the appendix to instruction to tenderers
after date of tender opening prescribed by the Procuring Entity, pursuant to paragraph 2.10. Tender
valid for a shorter period shall be rejected by the Procuring Entity as non-responsive.

8.2 In exceptional circumstances, the Procuring Entity may solicit the Tenderer's consent to an extension of
the period of validity. The request and the responses thereto shall be made in writing. The tender deposit
provided under paragraph 2.7 shall also be suitably extended. A tenderer may refuse the request without
forfeiting its tender deposit. A tenderer granting the request will not be required nor permitted to modify
its tender.

9. Viewing of Tender Items

9.1 Prospective tenders are advised to view the items to be sold before tendering. This will enable them to
arrive at the most reasonable and competitive tenders. Tenders are based on “AS WHERE IT IS AND



THE CONDITION IT IS IN” and the conditions of the items are not guaranteed or warranted by the
seller.

10. Sealing and Marking of Tenders

10.1 The Tenderer shall deliver the Tender in a single, sealed envelope bearing the name and Reference
number of the Tender, addressed to the Procuring Entity and a warning not to open before the time
and date for Tender opening date. Within the single outer envelope, the Tenderer shall place another
sealed envelope containing the list of and prices of the items tendered for and addressed as follows.

a) Bear the name and address (including telephone number and email) of the Tenderer;
b) Bear the name and Reference number of the Tender;
¢) Bear the name and address of the Procuring Entity; and

d) Attach a payment slip or certified banking details from a bank, warranting the deposit payment
made for the items tender for.

10.21If all envelopes are not sealed and marked as required, the Procuring Entity will assume no
responsibility for the misplacement or premature opening of the Tender, or failure to contact the
tenderer in case of advice on the status of the tender or refund of deposit. Tenders that are misplaced
or opened prematurely will not be accepted.

Deadline for Submission of Tenders

Tenders must be received by the Procuring Entity at the address specified not later than....(day, date and
time).

The Procuring Entity may, at its discretion, extend this deadline for the submission of tenders by
amending the tender documents in accordance with paragraph 2.5.in which case all rights and
obligations of the Procuring Entity and tenderers previously subject to the deadline will thereafter be
subject to the deadline as extended.

12. Modification of tenders

12.1The tenderer may modify or withdraw its tender after the tender's submission, provided that written
notice of the modification, including substitution or withdrawal of the tenders, is received by the
Procuring Entity prior to the deadline prescribed for submission of tenders.

12.2 The Tenderer's modification or withdrawal notice shall be prepared, sealed, marked, and
dispatched in accordance with the provisions of paragraph 2.9.1. A withdrawal notice may also be
sent by fax or email but followed by a signed confirmation copy, post marked not later than the
deadline for submission of tenders.

12.2 No tender may be modified after the deadline for submission of tenders
13 Withdrawals and tenders

13.1 No tender may be withdrawn in the interval between the deadline for submission of tenders and the
expiration of the period of tender validity specified by the tenderer. Withdrawal of a tender during this
interval may result in the tenderer's forfeiture of its tender deposit, pursuant to paragraph 2.7.5

14  Opening of Tenders

14.1 The Procuring Entity will open all tenders in the presence of tenderers' representatives who choose to attend
at

............................................ (Time, Day and Date) and in the location specified in the

invitation to tender. The tenderers or representatives who are present shall sign a register evidencing

their attendance.




14.2 The tenderers' names, tender modifications or withdrawals, tender prices, and the presence or absence
of requisite tender deposit and such other details as the Procuring Entity, at its discretion, may consider
appropriate, will be announced at the opening.

14.3The Procuring Entity will prepare minutes of the tender opening.

15 Clarification of tenders

15.1 To assist in the examination, evaluation and comparison of tenders the Procuring Entity may, at its
discretion, ask the tenderer for a clarification of its tender. The request for clarification and the response
shall be in writing, and no change in the prices or substance of the tender shall be sought, offered, or
permitted.

15.3Any effort by the tenderer to influence the Procuring Entity in the Procuring Entity's tender
evaluation, tender comparison or contract award decisions may result in the rejection of the tenderers'
tender.

16 Evaluation and Comparison of Tenders

16.1 The Procuring Entity will examine the tenders to determine whether they are complete, whether the
tenderer has fulfilled the eligibility criteria, whether any computation errors have been made, whether
required deposits have been furnished, whether documents have been properly signed and whether the
tenders are generally in order. After examination a tender that will be determined to be substantially
non- responsive, will be rejected by the Procuring Entity.

16.2 Provided that the Tender is substantially responsive, the Procuring Entity shall handle errors on the
following basis:

a) Any error detected if considered a major deviation that affects the substance of the tender, shall
lead to disqualification of the tender as non-responsive.

b) Any errors in the submitted tender arising from a miscalculation of unit price, quantity, subtotal
and total bid price shall be considered as a major deviation that affects the substance of the tender
and shall lead to disqualification of the tender as non-responsive .and

¢) If there is a discrepancy between words and figures, the amount in words shall prevail, unless
the amount expressed in words is related to an arithmetic error, in which case the amount in
figures shall prevail.

16.3 The Procuring Entity will evaluate and compare the tenders, which have been determined to be
substantially responsive.

16.4 The tender evaluation committee shall evaluate the tender within 30 days of the validity period from
the date of opening the tender.

17 Award Criteria

17.1 The Procuring Entity will award the contract to the successful tenderer(s) whose tender has been
determined to be substantially responsive and has been determined to be the highest tendered price,
subject to the reserve price.

18 Notification of Intention to enter into a Contract/Notification of Award

18.3Prior to the expiration of the period of tender validity, the Procuring Entity will notify the successful
tenderer in writing that its tender has been accepted.

18.4 Simultaneously the other tenderers shall be notified that their tenders have been unsuccessful.
18 Canvassing/Contacting the Procuring Entity

18.1No tenderer shall contact the Procuring Entity on any matter relating to its tender, from the time of



the tender opening to the time the contract is awarded.

18.2Any effort by a tenderer to influence the Procuring Entity in its decisions on tender evaluation, tender
comparison, or contract award may result in the rejection of the tenderer's tender.




SECTION II - TENDER DATA SHEET(TDS)

RefITT

Particular of Appendix to Instructions to Tenderers

1.1

a) Eligible tenderers are KF'S Forest Industry Investors registered under timber in 2024 but
limited to materials reserved for respective categories as indicated in this tender
document. If the materials are reserved for bidding by other categories of investors ( pole
treatment,plywood, fuelwood registered in 2024) it will be clearly indicated under
schedules of items and prices.

b) Some materials are exclusively reserved for bidders located in the County and therefore
bidders located outside the County are not eligible to bid for such materials.

¢) Registered Forest Industry Investors located outside the County are eligible to bid for
forest materials indicated as “open” in all counties but within their category of
registration.

d) Bidders registered under the category of “Large” are eligible to bid for materials
reserved for Large category across all counties.

2.1

Tender document can be downloaded from the KF'S Website www.kenyaforestservice.org
(under “tenders’ tab)

4.2

Clarification to the tender documents to be received not later than five (5) days prior to
the tender closure date.

4.3

KFS will reply to any clarification within three (3) days of receiving the request.

5.3

Any amendment to the tender document will be through addendum to the tender to be
uploaded in the KF'S website www.kenyaforestservice.org. Investors who wish to submit a
bid should regularly visit the KF'S website during the tendering period for any addendum
/clarification to the tender.

6.3

The reserve price indicated in the schedule of items and prices is inclusive of 16% VAT.
The prices quoted by the bidders should therefore be inclusive of the 16% VAT.

8.3

Tenders shall remain valid for one hundred and ninety six (196) days after the tender
closing date.

9.1

Tenderers are advised to visit the forest plantations for their own assessment during
normal working hours (8.am to 5pm) before submitting their bids.

9.1

Tenderers shall bid for the whole sub-compartment and no partial bidding of sub-
compartments will be allowed. Tenderers shall bid for the merchantable tree length, as
follows;

i Cypress plantations merchantable diameter is 15cm at the top

ii.  Pine and Eucalypts plantations merchantable diameter is 20cm at the top
iti.  Other species merchantable diameter is 20cm at the top.

(NOTE that the tree tops and branches shall NOT form part of the bid)

10.2

The deadline for submission of tenders will be Tueday 29" September 2026 at 11.00 a.m.
The outer envelope of sealed tenders shall be clearly marked with the tender number
and tender name as follows:

Tender No. KFS/DISP/04/2026-2027
Tender Name: Disposal of Forest Plantation Materials in Bungoma County

The sealed tender shall be deposited in the tender box located at the reception area, KFS
Headquarters ,off Kiambu Road on or before Tuesday 29" September 2026 at 11.00
a.m.

Tenders will be opened at 11. 00 a.m. on Tuesday 29" 2026 at KFS Headquarters
Canteen Meeting Room. All late tenders will be rejected.

7.0

A tenderer will pay a deposit in advance before the closing date of the tender for
each sub-compartment/s tendered for as indicated in the schedule of items and




prices. A deposit payment receipt indicating the sub-compartment bid and for
which a deposit has been paid shall be enclosed in the tender documents
submitted.

17.0 Successful bidders will be required to pay an Annual Operating License Fee as
prescribed in the Forest (Fees and Charges) Regulations, 2016 of Kshs.30,000
(exclusive of 16%VAT) for small scale category, Kshs 45,000 (exclusive of
16%VAT) for medium scale category, and Kshs 80,000 (exclusive of 16%VAT)
for large scale category.

17.0 Tenderers awarded contracts will be required to pay in full for the forest materials
within 30 days but not earlier than 14 days from the date of the proforma invoice
failure to which the award will be cancelled and the deposit forfeited. Forest
Materials not paid for by the highest evaluated bidder will be awarded to the
second highest evaluated bidder as long as the tender validity period has not
lapsed. Bidders will be awarded based on their financial capacity as per category
of registration.

7.3 Tenderers who will not be awarded contracts will be refunded the deposits within
fourteen (14) days after award to the successful bidders.

Successful tenderers will be required to remove the materials paid for within one
(1) Year failure to which materials will revert back to KFS.

16.1 Evaluation criteria

S/No | Criteria Yes/No

Preliminary Evaluation (To be met prior to financial evaluation)

1. | Registered Forest Industry Investors (Attach copy of registration
letter)

2. | Bidder has bided for right reservation as per their registration
category.

3. | If bidding as a joint venture, a Joint Venture Agreement duly signed
and certified by an advocate of the High Court of Kenya should be
attached.

4. | Duly filled and signed declaration forms SD1 & SD2 in the format
provided in this tender document.

5. | Tender deposit commitment declaration form duly filled , signed and
stamped in the format provided in this tender document.

6. | Duly filled, signed and stamped Confidential Business Questionnaire
in the format provided in this tender document.

7. | Duly filled, signed and stamped form of tender in the format provided
in this tender document.

8. | Duly filled, signed and stamped declaration and commitment to the
code of ethics as per format in this tender document.

9. | Valid AGPO registration certificate for those bidding materials
reserved for AGPO

10} Copy of KRA PIN Certificate for the company

11| The Tender Document should be paginated with a table of contents

A bidder must score a YES in all the sub-criteria under preliminary
(above) to proceed to Financial evaluation

Financial Evaluation

1. | Bidder has paid the requisite deposit for the sub-compartment(s) bided
for in the format provided (Evidence in form of deposit slip)

2. | Bidder has quoted above the reserve price for the sub-compartment(s).

3. | No alterations/interlineations of the bid amount in words or figures.
If there are alterations/interlineations, the same must be
countersigned by the bidder otherwise such a bid will be
disqualified.Incase of a discrepancy between the figures and words in




the bid amount quoted in the form of tender , the amount in words will
prevail.
4. | Has no outstanding award outside the stipulated payment period

Award Conditions
This condition applies to all registered forest industry investors categories i.e. Large, Medium, Small,
Fuelwood and AGPO.

a) A bidder will be awarded a maximum of 2 portions/sub-compartments within the bidder’s allowed category
as long as there are other bidders who have passed the preliminary and financial evaluation for the same
portions /sub-compartment.

b) In portions/sub-compartments where he /she is the only successfully evaluated bidder, the limitation will not
apply.

c) Priority of award of the 2 portions/sub-compartments indicated in (a) above for the successful bidder will be
the portions with higher values and not in any particular order.




SECTION III -SCHEDULE OF ITEMS AND PRICES

1. The tenderer shall complete the tender by preparing and completing the table below,
indicating the sub- compartment/portions tendered for and the prices offered and striking
out those not tendered for. The tenderer will complete the Bidder’s Price column and sign
as indicated below.Bidders are allowed to bid per portion.

A. CLEAR FELL

Below to be bid by AGPO registered small scale Forest Industry Investors within
Bungoma County

Sub- Reserve Price
. . . No.of | Volume | in Kes Deposit Product . e Dot
Station Portion Species Age Area(Ha) | Stems | (M3 (inclusive of et | e Bidder’s Price
compartment
VAT)
Kaboywa Kaboywa 8 Cupressus | 41 2.96 530 644.57 2,947,438.10 58,949 Timber
2(G) lusitanica

Below to be bid by Small Scale Forest Industry Investors within Bungoma County

Sub- Reserve
q q q No.of | Volume | Price in Kes Deposit Product q O 6
Station Portion | Species Age Area(Ha) | Stems | (M3 (Inclusive of | Required | Type Bidder’s Price
compartment
VAT)
Kaboywa Cupressus Timber
Kaboywa 2G) 1 lusitanica 41 5.55 992 965.14 4,248,739.30 84,975
Timber
Kaboywa | Kaboywa 2 Cupressus | 10.13 1809 | 2720.75 | 12,823,112.50 | 256,462
2(G) lusitanica
Kaboywa Cupressus Timber
Kaboywa 2G) 3 lusitanica 41 5.8 1037 1406.18 | 6,479,002.50 129,580
Timber
Kaboywa Cupressus
Kaboywa 2G) 4 lusitanica 41 3.03 542 832.57 3,953,908.30 79,078
Kaboywa Cupressus Timber
Kaboywa 2G) 5 lusitanica 41 1.7 304 316.59 1,383,042.40 27,661
Kab c Timber
apoywa Upressus
Kaboywa 2G) 6 lusitanica 41 3.66 655 1012.84 | 4,773,595.90 95,472
Kb c Timber
aooywa Upressus
Kaboywa 2(G) 7 lusitanica 41 3.97 710 774.21 3,460,316.10 69,206

Deposit payment procedure:
1. All payments to be made through eCitizen platform using the link https://kfs.ecitizen.go.ke
2. Payments for the tender deposit to be made as specified in the tender document
3. Bidders to ensure they have the tender number and the specific sub compartment before they login to
eCitizen platform.
4. The Service is plantation 2% deposit
5. The Invoice number will be the tender number, sub compartment and portion/s

Bidders to clearly indicate below the bank account where the funds will be refunded in case
their bids are not successful

1z




AcCOUNt NO. .o,

SIgNature. ....c.oveiee e,

Bidders to clearly indicate below their contacts for communication of the outcome of the tender




SECTION 1V - STANDARD FORMS

Note on Standard Forms

The form of tender, the confidential business questionnaire form and the tender deposit
commitment declaration form must be completed by the tenderers and returned with the tender.
Failure to complete any of these forms will lead to the disqualification of the tenderer.




1. Form of Tender

Date:...ooiieiiiiii
Tender NO.....oovevierieiieice
To:
[Name and address of Procuring Entity]
Gentlemen and/or Ladies:
L. Having examined the tender documents including addenda and having examined the items on sale,

we the undersigned, offer to purchase and collect all the items offered to us in conformity with the
said tender documents for the sUM Of.... ...t
[total tender amount in words and figures] or such other sums as may be ascertained in accordance
with the Schedule of Items and Prices attached here with and made part of this Tender.

2. We undertake, if our Tender is accepted, to pay for and collect the items in accordance with the
requirements of the tender.

3. Weagree to adhere by the tender price for a period of....[number] days from the date fixed for tender
opening of the Instructions to tenderers, and it shall remain binding upon us and may be accepted at
any time before the expiration of that period.

4. Weunderstand that you are not bound to accept the highest or any tender that you may receive.

SCHEDULE OF ITEMS AND PRICES

Dated this day of 20

[Signature] [In_the capacity of]

Duly authorized to sign tender for and on behalf of




Confidential Business Questionnaire Form

You are requested to give the particulars indicated in Part 1 and either Part 2(a), 2(b) or 2(c) whichever
applies to your type of business.

You are advised that it is a serious offence to give false information on this form.

You are requested to give the particulars indicated in Part 1 and either Part 2(a), 2(b) or 2(c) whichever
applies to your type of business.

You are advised that it is a serious offence to give false information on this form

Part 1 — General ( For All)

Business
Name.. e —————s
LocatlonofbusmessPremlses eeeeeereeieseeennenn... . Plot

NOo e, Street/Road ........................ Postal Address .............................. Tel
DUSINESS. .., Current Trade License

Maximum value of business which you can handle at any one time Kenya
Shillings.......ccovvveeeiiiiiieeieeeeeee, (In WOTAS)...eveieeiieeeeeecee e
Name of your Bankers .........c.oooiiiiiiii e
Branch ...

Part 2 (a) — Sole Proprietor or Individual

Your Name n full ..o e e
ALE o

Nationality ................ooiinnen . Country of

origin .

Cltlzenshlp detalls (ID and or Passport

Number)...

Signature and Stamp ........ccccoveeviiieeiiieeeieeeeeeee,
Part 2 (b) Partnership

Given details of partners as follows:

Name Nationality Citizenship Details Shares

[Name, Designation and Signature of Tenders Representative in the Company]

DIESTIZINATION. ...t eiieiie ettt ettt et ettt et e et e e bt e tbe et e e saeeesseeeseeenbeeseeeaseeesbeeaseenseeenseeseeenseeenteenseeenee e beeenbeenneenneeebeenntaan

Signature and Company Stamp ........cceeviiviiiiiieninnennn.



Part 2 (c) - Registered Company (Private or Public)

State the nominal and issued capital of company - Nominal Kshs

= ISSUEA KISIIS. ..
Given details of all directors as follows:
Name Nationality Citizenship Details Shares

LD TR Feq s 110 ) o FO USRS

Signature and Company StAMP......o.ueneiintiteit e




[

6. Tender deposit commitment Declaration Form

Tender NO. .ooveeeeieece e (As per tender documents)

As indicated in the schedule of items and prices, we do confirm that we have put deposits for the items
tendered for as supported by the attached copies of receipts as follows:-

Authorizing Official
(Name)
Designation
(Signature)
(Stamp)

(Date)




SELF-DECLARATION FORMS

FORM SD1

SELF DECLARATION THAT THE PERSON/TENDERER IS NOT DEBARRED IN THE
MATTER OF THE PUBLIC PROCUREMENT AND ASSET DISPOSAL ACT 2015.

| N , 0f Post Office BoX ..., being a resident of
......................................... in the Republicof .................................. do hereby make a
statement as follows:-

1. THAT I am the Company Secretary/Chief Executive/Managing Director/Principal Officer/Director of
................................................... (Insert name of the Company) who is a Bidder in respect of Tender

...................... for......................... (Insert tender title/description) for.........................
(Insert name of the Procuring entity) and duly authorized and competent to make this statement.

2. THAT the aforesaid Bidder, its Directors and subcontractors have not been debarred from
participating in procurement proceeding under Part IV of the Act.

3. THAT what is deponed to here in above is true to the best of my knowledge, information and belief.

eeeeeen. (Title)

Bidder's Official Stamp




FORM SD2

SELF-DECLARATION THAT THE PERSON/TENDERER WILL NOT ENGAGE IN ANY
CORRUPT OR FRAUDULENT PRACTICE.

of P.O.BoxX ..o being a resident

.............................. in the Republic of ............................. do hereby make a statement as follows:-

1. THAT I am the Chief Executive/Managing Director/Principal Officer/Director
Of e

........................... (Insert name of the Company) who is a Bidder in respect of Tender No..........................

.......................... (Insert tender title/description) for.. vreriveeeneennennn. (Insert name of the
Procuring entity) and duly authorized and competent to make thls statement

2. THAT the aforesaid Bidder, its servants and/or agents/subcontractors will not engage in any corrupt or
fraudulent practice and has not been requested to pay any inducement to any member of the Board,
Management, Staff and/or employees and/or agents of.......................... (insert name of the
Procuring entity) which is the procuring entity.

3. THAT the aforesaid Bidder, its servants and/or agents /subcontractors have not offered any inducement
to any member of the Board, Management, Staff and/or employees and/or agents
of i (name of the procuring entity).

4. THAT the aforesaid Bidder will not engage/has not engaged in any corrosive practice with other
bidders participating in the subject tender

5. THAT what is deponed to here in above is true to the best of my knowledge information and belief.

.. (Title)

-- (Signature)

--- (Date)

Bidder's Official Stamp




DECLARATION AND COMMITMENT TO THE CODE OF ETHICS

Lo e eeneeeens. (PETSON) ON behalf of (Name of the
Business/ Company/Firm).................cccuiiiiiiiiiiiiai i i declare that I have read and
fully understood the contents of the Public Procurement & Asset Disposal Act, 2015, Regulations and the
Code of Ethics for persons participating in Public Procurement and Asset Disposal Activities in Kenya and
my responsibilities under the Code.

I do here by commit to abide by the provisions of the Code of Ethics for persons participating in Public
Procurement and Asset Disposal.

Name of Authorized
Sy Tea 1 F21 () o

PO I LM . e ettt e e et —aaee et ea————————aeeeeee e ————————— et

Office
AAAIESS. .t Telephone..........c.ooovviiiiiiiiiiiinn.n.

Name of the Firm/Company.........c.ccoouiiiiiiiiiiii et
Date.......oooiiiiiiiii

(Company Seal/ Rubber Stamp where applicable)
Witness

JAE: 1 TP




LETTER OF NOTIFICATION OF AWARD

[Letter head paper of the Procuring
Entity] [Date]

To: [name and address of the Contractor] This is to notify you that your Tender dated /date] for the
purchase of the items and at prices listed on the table below is here by accepted
DY et e (Name of Procuring Entity).

Please acknowledge receipt of this letter of notification by signing the attached copy and returning it to us
within 14 days of the issue of the notification to signify your acceptance of this award. Your signing the
attached copy will constitute a contract between us and yourselves for sale of the said items.

On signature of the copy of the letter of notification, you are required to pay the balance of the tender
price within 14 days and collect the items.

In connection with this award, you may contact the Officer(s) whose particulars appear below on the
subject matter of this letter of notification of award.

OFFERED ITEMS AND PRICES

Authorized




TIMBER HARVESTING LICENSE

BETWEEN

KENYA FOREST SERVICE

AND

LICENSE NUMBER......cccccoiitiiiiiiiiiiiiiiiiienaenne.



1. PARTIES

This Timber Harvesting license (herein referred to as “license
“) is made this ................ day of .ccooooiiriiie 20 e between the KENYA FOREST
SERVICE of P.O. BOX 30513-00100 Nairobi ("the Service") and ............c............. of Certificate
of Incorporation/ Business Registration no................. and of P.O. BOX .....ccccoiiiiiininiiceee
bearer of registration letter Ref:...... ..o, ("the licensee").

The Service and the licensee are jointly referred to as "the parties".

2. OBJECTIVES AND PURPOSE

(a) The Service grants this license to the licensee for the sole purpose of harvesting timber in Sub

Compartment..........ccceeeeeeeeeeiieeeniiee e Al e Forest Station
111 RO County ("the licensed forest area")

(b) The licensed forest area(s) MEASUIES......ccccveviueerivreeruvennne hectares comprising
OF e species.

(c) The Letter of Award dated............... and the Annex forms an integral part of this license.

3. TRANSFERABILITY

This license is not transferable.

4. DURATION
This license is for a period of one (1) year from the date of issue ("the license period").
All forest materials NOT removed within the license period shall become the property of the

Service.

5. AUTHORISED ACTIVITIES

a) The licensee shall carry out only those activities outlined in this license.



b) The licensee shall comply with the provisions of the Forests Conservation and
Management Act (FCMA) 2016 and any rules made thereunder, any applicable laws and
the terms and conditions of this license;

c) The Service may terminate this license should the licensee commit any breach of the
FCMA 2016 or of any rules made thereunder, any applicable laws or the terms, obligations

and conditions of this license.

6. BASIC WARRANTIES OF THE LICENSEE
a) The licensee is duly incorporated or registered or validly existing and in good standing.
b) The licensee shall retain its power, ability and competence in carrying out the rights and

obligations under this agreement.

7. RIGHTS OF THE SERVICE
a) This license is subject to the provisions of the Forest Conservation and Management Act,
2016, the Regulations made thereunder and any other applicable laws;
b) The Service grants the licensee to harvest coupes or trees as provided for in this license on
an "as-is-where-is" basis and offers no warranty or guarantee as to the conditions of the

trees and the licensee hereby indemnifies the Service of any liability thereof.

8. RIGHTS OF THE LICENSEE
a) The licensee has the exclusive right to harvest the coupe or trees as provided for in this
license.
b) The licensee, its servants, employees and agents may enter the licensed forest area for the

purposes of carrying out activities to fulfill the requirements of this license.

9. OBLIGATIONS OF THE SERVICE
a) The Service shall permit the licensee, its servants, employees and agents access to the
licensed forest area using a designated path, road or route for the purposes of carrying out
activities to fulfill the requirements of this license.

b) The Service shall periodically monitor the operations of the licensee.



10.

c)

The Service shall maintain a daily movement register for all vehicle, equipment, employees

and agents of the licensees.

OBLIGATIONS OF THE LICENSEE

a)

b)

c)

d)

g)

The licensee shall ensure payment in full for the forest materials as provided for in this
license prior to accessing the licensed forest area.

The licensee shall cut all trees or coupes and within the duration provided for under this
license.

The licensee shall be responsible for the acts of his agents or employees within the forest
area and shall indemnify the Service from any liability in respect thereof.

The licensee shall provide the Service in advance a nominal roll of employees, agents and
servants and registration number of motor vehicles who are authorized to enter the licensed
forest area and any other details required by the Service. The licensee shall supply the roll
at the commencement of the license period and monthly thereafter.

The licensee shall provide an appropriate insurance for its agents, employees, equipment
and assets while in the forest area and for the duration of the license.

All equipment which may be used for logging operations shall be removed from the forest
area not more than fourteen (14) days after the date on which the license expires or has
been cancelled. Should the licensee fail to comply with this condition all claim to such
equipment shall be forfeited to the Service and may be disposed of in such manner as the
Chief Conservator of Forests (CCF) may deem fit under the applicable laws.

(1) The licensee may use only such roads on the forest as are approved by the Service. The
Service may prohibit the use of such roads at any time and may also specify the type of
vehicle to be used on them.

(i))The Service reserves the right to require the licensee to repair to the Service's
satisfaction, any damage caused to roads and bridges in the forest area of the
licensee, agents, servants or employees.

(111)The licensee must ensure that no road, track, footpath, watercourse or stream is

obstructed as a result of its operations.



h) (i) The licensee shall ensure that his operations do not pollute any stream, water body or
wetland and it must take such actions as may be required by the Service to prevent such
pollution.

(i1)The licensee shall ensure also that his operations do not directly affect the amount of
flow of any stream or watercourse.

(ii1)The licensee shall observe the provisions of the Water Act, 2012, Environmental
Management and Coordination Act, 1999 and the Regulations made thereunder;

(iv)The licensee shall comply with the applicable environmental standards, including
laws relating to environmental impact assessment.

(v)The licensee shall honor any customary rights existing in the forest area.

(vi)The licensee shall endeavor not to harm any other forest resources within the forest
area.

1) The licensee must ensure that its operations do not cause soil erosion and must take such
action as may be required by the Service to prevent or cure soil erosion.

j) The licensee, its employees, servants or agents may, in cooperation with the Service
extinguish any fire that may occur in or near the licensed forest area.

k) The licensee, its employees, servants or agents shall cooperate with the Service, if required,
in preventing, reporting, apprehending and prosecuting offenders under the FCMA 2016.

1) The licensee shall not cut forest produce unless the Service has marked the produce for that
purpose or has given written authority for cutting in a coupe demarcated on the ground. If
the licensee cuts any other forest produce, the licensee shall be deemed to be a breach of
this license and which may lead to termination of the license and prosecution.

m) Stump height and top diameter: A licensee shall, when harvesting timber, ensure the
following;

(1) the stump height does not exceed 8 centimeters;

(i1) Cypress plantations merchantable diameter is 15cm at the top
(iii))  Pine plantations merchantable diameter is 20cm at the top

(iv)  Eucalypts plantations merchantable diameter is 20cm at the top

(v) Other species merchantable diameter is 20cm at the top.



NOTE: That the tree tops and branches shall NOT form part of the materials to be harvested and
MUST NOT be removed from the forest area

n)

The licensee shall pay compensation for any damage done to standing trees outside the
allocated forest area due to faulty felling and extraction or due to any other cause
occasioned by carelessness or negligence. The Service shall calculate compensation based
on the estimated volume of the damaged tree or trees at the market value. The damaged

tree or trees remain the property of the Service.

m) The licensee shall not remove forest produce from the forest area until the materials have

p)

Q)

been paid for in full and the Service has assessed the forest produce and marked it with a
marking hammer.

The Licensee shall be responsible for security of its forest plantations materials allocated,
equipment and personnel in the forest area.

The Licensee must sign entry and exit certificate at the initial entry and final exit into the
licensed forest area.

The Licensee must ensure that all her agents and employees sign the daily movement
register at the entry/exit points.

The Licensee shall limit its operations within the licensed forest area from 8:00AM to
5:00PM from Monday to Friday.

NOTE: The Licensee is encouraged to give employment opportunities to local/forest adjacent
communities and trained foresters as may be appropriate.

11. FEES, TAXES, LEVIES, CHARGES AND BID PRICES

a)

b)

c)

d)

The licensee undertakes to pay such fees, charges or bid prices as per the award letter and
shall include 16% VAT and any other applicable Government Tax obligations.

The Licensee shall be required to pay an Annual License Fee as prescribed in the Forest
(Fees and Charges) Regulations, 2016.

The licensee shall be responsible to pay salaries and emoluments to its employees, agents
and servants that it may engage for the implementation of this license.

Nothing under this license exempts the licensee from paying tax obligations required under

the laws of Kenya.



12. INDEMNITY, RISK AND LIABILITY

13.

a)

b)

The licensee shall indemnify the Service against all losses, claims, demands, actions,
proceedings, damages, costs or expenses or other liability arising in any way from this
license or any breach of any of the obligations on the part of the licensee contained in this
license or the exercise or purported exercise of the rights given herein.

The licensee shall ensure that its employees, servants and agents take precaution and other
necessary measures to protect themselves against risks such harm from wildlife, fires,
rivers, falling trees and other objects associated with the license and the forest area.

In this regard, the Service shall not be liable for any injury, loss or damage occurring to the

licensee its members, employees, servants, agents, goods or equipment.

DISPUTE RESOLUTION

a)

b)

b)

Where the licensee is aggrieved by the decision of the Service, it may within thirty (30)
days after being notified of the decision, appeal to the Board of the Service against the
decision.

In the event of either of the parties being dissatisfied thereafter, the dissatisfied party may
lodge its claim at the National Environment Tribunal for determination.

In the event that the licensee is aggrieved with the decision of the National Environment
Tribunal, it may lodge its claim at the Environment and Land Court with jurisdiction to

determine the matter.

14. TERMINATION AND WITHDRAWAL OF LICENSE
The Service may terminate or withdraw this license where the licensee breaches the terms
or conditions.
Where the Service intends to terminate or withdraw the license it shall give the licensee
thirty days’ (30) notice to show cause why the license should not be terminated or so

withdrawn. During this period the license shall be suspended.

SEALED with the common seal of the KENYA FOREST SERVICE.



In the presence of;

Chief Conservator of Forests ) e
Witnessed by ) e
SIGNED for and on behalf of the LICENSEE

IDNUMBER: ...

)
)
)
In the presence of: )
)
)
)

Annex

S/No.||County||Forest Station||Sub- compartment||Area (Ha)|[Volume (M?)||Species|[Remarks




